HY)KJICHa TPUMEHUTH CJIE€30TOYMBBIA a3 W PE3HHOBBIE Myau. B ropoge Obuia
BPEMEHHO pa3MmelleHa HanmonanbHas rBapusi ¥ BBEJAECH KOMEHIAHTCKHI Jac.

KonnuectBo nen, xacaromuxcst mpooieMbl pacu3Ma, He YMEHbIIAETCsl. ITO
MOKHO OOBSICHUTH POCTOM YPOBHS NOJUTUUYECKOW KyJbTyphl rpaxnaaH CLIA,
KOTOPBIE € MOJIHOM OCBEJOMIIEHHOCTBIO O CBOMX IPAaBaX TOTOBBI UX 3alLUIIATb.
C oJ1HO¥ CTOPOHBI, POCT KOJIMYECTBA JEJ, 3aTparuBaroLIX NpodaeMy pacusma,
TOBOPUT O €€ HEPELIEHHOCTH, HO C APYroi CTOPOHBI, 3TO TOBOPUT HaM O TOM,
YTO, BO3MOYKHO, B JAIIbHEWIIIEM HAMETUTCS TEHACHUUS K YMEHBIICHUIO KOJIU-
YyecTBa JeJl HIMEHHO HM3-3a TOr0, YTO UX KOJMYECTBO MOBJIMIET HA KAYECTBO UX
peLIeHus U, B JaJIbHEHIIIEM, IIOMOKET UCKOPEHUTh caMy IIpodiiemy.

Takum 00pa3oM, MOXKHO TOBOPUTH O HEPEUIEHHOCTH MPOOJIEMbl pacu3Ma,
HO ONPEIEICHHO MOKHO CHENaTh BBIBOJA OO0 YCEpIHBIX MOMBITKAX OOpbOBI C
HEH C MIOMOILBIO [IpaBa, B IEPBYIO OYEPEb.
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PRIVACY: THE LOST RIGHT
A. A. Cesiron

The missing link between humans and apes? It's certainly those brutes who
haven't yet learned to respect privacy.

Raheel Farooq

According to Article 17 of the International Covenant on Civil and Political
Rights (hereinafter ICCPR), no one shall be subjected to arbitrary or unlawful
interference with his privacy, family, home or correspondence, nor to unlawful
attacks on his honour and reputation [1]. Since ICCPR has an imperative force,
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states must follow this rule without any objections and if they are not doing so,
they must be subject to the responsibility under international law.

But the problem arises here with the definition of the word «privacy». Do
we have a uniform definition for this word? How should this concept be con-
strued? Is it legally regulated yet? Or do some gaps in the legal field which
may lead to serious problems with the regulation of «privacy» still exist in our
modern world? Do modern means of communication, such as social networks
and messengers contradict the concept of privacy? These and many other
questions need clarification, therefore this paper is aimed at reviewing and
discussing these issues.

What does privacy mean? The etymology of the word derives from priva-
tion and deprivation — two decidedly negative concepts. But the words we
normally associate with privacy are independence, freedom, autonomy, liber-
ty, dignity, and the absence of intrusion. However, we should be conscious
that just because something is protected by «privacy» does not automatically
mean that it is good and universally supported. Privacy can shield bad acts.
Feminist writers note that privacy was used to cloak abuses by husbands in
«discipliningy their wives. So, privacy can be, and has been, used to cover up
abuses [2, p. 4]. However, it does not mean that privacy is something bad, it
just shows us one more time how our misbehaviour may change the attitude
to personal rights of people, so that they will be considered as some evil.

Privacy as a legal concept originates from ancient natural-law principles of
individual freedom and liberty. These principles were articulated by philoso-
phers from Aristotle and Cicero to Thomas Aquinas. The principles of impos-
ing limitations on the government and the sanctity of individuals are further
described in the writings of John Stuart Mill, John Locke, and Thomas
Hobbes [2, p. 4]. All philosophers proposed their own definitions of privacy,
but the problem is that all of these definitions are out of date and we need
something new that will take into account not only old ideas but also modern
approaches to this conception. Also, we can find further development of these
ideas in modern conventions such as ICCPR, Universal Declaration of Human
Rights (hereinafter UDHR), European Convention on Human Rights (herein-
after ECHR), etc. [3; 4].

The most preferable definition of privacy was proposed in the Report of
the Special Rapporteur of Human Rights Council, Frank La Rue: «Privacy
can be defined as the presumption that individuals should have an area of au-
tonomous development, interaction and liberty, a “private sphere” with or
without interaction with others, free from State intervention and from exces-
sive unsolicited intervention by other uninvited individuals. The right to pri-
vacy is also the ability of individuals to determine who holds information
about them and how is that information used» [5].
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As mentioned above, the idea of privacy concerned people from an-
cient times. And it concerns us even more nowadays with all the treaties
and documents regulating it.

The most famous binding treaties regulating the right to privacy are
ICCPR (1966) (articles 17 to 19), ECHR (1950) (articles 8 to 10), the Charter
of Fundamental Rights of the European Union (2000) (articles 7, 8, 10, 11),
Budapest Convention, also known as the Council of Europe Convention on
Cybercrime (2001) (articles 2 to 6). Also, there are treaties of non-binding na-
ture which are complied with by states because of their universal nature such
as the UDHR (1948) (articles 12,18,19) and European Union Directive con-
cerning measures for a high common level of security of network and infor-
mation systems across the Union (2016) which shows the way of developing
the legislation of state-parties to the European Union [6; 7; 8].

Unfortunately, not all the states follow the rules set forth in these Conven-
tions. For example, Texas installed 29 surveillance cameras along the Texas-
Mexico border (one camera for every 41 miles) and allowed anyone with an in-
ternet connection to monitor the border and alert the authorities about alleged il-
legal immigrants and drug traffickers. The website, powered by the social net-
work BlueServo, allows people from all over the world to become «Virtual Tex-
as Deputies» [9]. Government do not want to think that this information may be
used by some racist squads against people of other nationalities crossing the bor-
der, that these people may be caught and racists may even kill them.

And that is why we need to emphasize the importance of privacy as a
separate, particular right of an individual. Privacy is important, from a
number of different perspectives.

Philosophically, the concepts of human dignity and integrity play a signifi-
cant role, as do the notions of individual autonomy and self-determination.

Psychologically, people need private space. We need to be able to perform
actions that are potentially embarrassing, such as jumping for joy, behind
closed doors and drawn curtains.

Sociologically, people need to be free to behave and to associate with oth-
ers but without the continual threat of being observed. Otherwise, we reduce
ourselves to the inhuman context that was imposed on people in the countries
behind the Iron Curtain and the Bamboo Curtain.

And finally, politically, people need to be free to think and argue, and act.
Surveillance chills behaviour and speech, undermines democracy [10].

All of these are treasured concepts. But, unfortunately, nowadays we face
more and more problems concerning our privacy, and one of the most unex-
plored of them is social networks.

One of the most dangerous (to the concept of privacy) social networks is
Facebook. In 2009 Facebook changed its policy so that lists of friends and affili-
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ations were made public and no longer subject to people’s private controls. The
repercussions, which were felt around the world [9, p. 5], are a normal reaction
because these actions of Facebook contradict the definition of privacy, especially
the ability of individuals to determine who holds information about them and
how that information is used. Facebook is acting in its own interests, giving per-
sonal information about people to advertisers and getting money from them.

Not only does Facebook make the private public, it makes the public pri-
vate. Now government officials can monitor Facebook postings and Google
searches to gain access to intimate and revealing information about people.
Law enforcement officials troll public profiles for clues to crimes or to antici-
pate emergency situations [9, p. 6]. Such actions violate the provisions of arti-
cle 19 of ICCPR and must also be prohibited and punished, because every
person has the right to hold opinions without interference and without a fear
to be punished for the freedom of expression.

Both unintentionally and through conscious decisions, Facebook and other
social networks have put private information, including medical test results,
credit card numbers, and sensitive photos into the wrong hands.

If to speak about other social networks, 4chan (one of the internet’s most
trafficked sites) is also worth mentioning. When 4chan users discovered a
video in which a teenager seemed to be abusing a cat, they decided to track
him down and have him arrested. The 4chan users matched the background
room details to a photo found on a social network site. The online manhunt
continued to search for the boy on various social networks and finally found
his Facebook page. They traced the boy to Lawton, Oklahoma, and reported
him to the local police [9, p. 8]. As we see, 4chan is the nicest example of un-
controlled resource which may collect information about people and then use
it both for good and for evil deeds. And it shows that the area of the Internet is
uncontrolled because of social networks collecting and disseminating personal
information without any permission from their users.

Apart from Facebook and 4chan, there exist a lot of other companies
which collect personal data and intimate information people post online. One
of them is Spokeo, a search technology that pulls together information about
millions of identifiable individuals from social networks. By entering a per-
son’s name on the Spokeo website, you can view the person’s address, home
phone number (even if unlisted), age group, gender, ethnicity, religion, politi-
cal party, marital status, family members, and education for free. Spokeo also
often includes a Google Maps image of the person’s residence.

To conclude, 1 would like to say that nowadays we face many more problems
concerning our natural rights than ever. To my mind, we need to show our govern-
ment that we know that they are spying on us and we must make it clear that it is
not appropriate. We should make them create clear legal regulation of this sphere,
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so that we can be aware of our own rights and governmental obligations and only
then, after all these steps, the real individual freedom will be available to everyone
and the privacy of everyone’s life as a fundamental goal will be achieved.
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HOACYAHOCTDHb MEKAYHAPOJAHBIX KOMMEPYECKHUX CIIO-
POB 110 MECTY UCHHOJIHEHUS OBA3BATEJIBCTBA, ABJIAIO-
HETIOCH ITPEAMETOM CIIOPA, B CHI' U EC

E. 10. Ctpeab4eHko

Kak TOJIBKO B CyJ MOCTyNaeT MCKOBOE 3asBJICHHUE 10 MEXIYHAPOJIHOMY
KOMMEPUYECKOMY CIIOpY, MEPBBI BOIIPOC, KOTOPBI HEOOXOAMMO Pa3peluTh —
3TO ONpPENETUTh, CyAy KaKoro rocyiapcTBa AaHHbI cniop noacyned. B CHI'
OJIHMM M3 OCHOBHBIX COTJIAIIEHH, PEryJIUPYIOIINX, IOMUMO IIPOYETO, aCleK-
Thl MOACYJHOCTH MEXIYHAPOIAHBIX KOMMEPUYECKUX CIIOPOB C YYacCTHEM JIWLL
u3 crpan CHI sBnsiercs CornamieHue o NOpsAKe pa3peleHus CropoB, CBS-
3aHHBIX C OCYUIECTBJICHUEM XO3IMCTBEHHOU AestenbHocTH OoT 20 maprta 1992
r. (nanee — Kuesckoe cornamienne). B EC Takum nokymeHToM siBiisietcst Per-
nameHT EBponeiickoro Ilapmamenta m Coera EBponeiickoro corsa «O
IOPUCIIUKIIMUA, TIPU3HAHUM W TPUBEJIECHUM B HCIOJHEHUE UHOCTPAHHBIX CY-
NEOHBIX pEHIeHUH M0 TPaKJAHCKUM W KOMMEPUYECKHMM JieJam» OT
12 nexabps 2012 . Ne 1215/2012 (nanee — Persamenr).

bazoBbIiiit kpuTepuii, 3aKperieHHbIN B 000X JOKYMEHTaX, JUIsl ONpeaeIeHuUs
NOJCYTHOCTH MEXIYHAPOAHOTO KOMMEPUYECKOTO CIOpa, — MECTO >KUTEJILCTBA
(Haxoxxaenus) orBeTurka (cT. 4 Perimamenta; ct. 4 Kuesckoro cormamenusi). On-
Hako, kak otMevaeT A.W. lllykuH, HanM4yue y OTBETYMKA MPEUMYILECTB B YaCTH
NOJICYTHOCTH TIO MECTY €r0 HaXOXKJICHUS MPEIOJIAracT CyIECTBOBAHUE albTEp-
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