K KiacCu(uKauu cy6LexToB MpaBOBOr0 MOHMTODHMHIA, MoJaraeM Heobxopu-
MbIM OTMETHTb, UTO MPABOBOH MOHHTODHHI JO/DKEH BOCNPHHMMATLCA U OCY-
LIECTBAATLCS KaK KOMIUIEKCHas JiesTe/IbHOCTb BCEX ero BO3MOXHBIX CybbeKToB
M YYaCTHHMKOB, 3()eKTHBHOCTL KOTOPOi 3aBMCHT OT CHCTEMHOrO B3aHMO/eid-
CTBUSA MPOBOJAMMBIX B IIMPOKOM CIEeKTPe OpraHW3al{iOHHBIX U MPaBOBbIX MeED,
cnioco6oB H npoLeAyp.

B 3T0ii CBA3M OAHMM M3 HanpaB/eHWi B pamkax GOPMHDOBAaHHA U Pa3BH-
THsI HHCTUTYTa PaBOBOro MOHHWTOpHHra B Pecrybnuke Benapych fo/DKHa CTaTh
ueTKas perJiaMeHTaLus B3auMO/efiCTBHA roCyAapCTBEHHBLIX OPraHos (JO/DK-
HOCTHBIX JIML]) APYT C APYroM, a TaKKe C 061eCcTBeHHLIMH H HayuHBIMH Opra-
HH3aLUSAMH, YYPEXXJEHHAMH, NPe/CTaBUTeNAMH IOPHAUYECKHX JIML] H OT/|eJIbHO
B3ATHIMM TpaxaaHamu. Takum 06pa3oMm, Npu CoBeplIeHCTBOBAHHH TIPaBOBOTO
perynMpoBaHus o6LiecTBeHHbIX OTHOIUEHHH Heo6X04HMO OTMETHTb Ba)XXHOCTh
cHUCTeMHO# paboThbl 110 MOHUTOPHHTY 3aKOHO/aTe/IbCTBA M MPABONPUMEHHUTE/ b~
HOH MPAaKTHKH, YTO MO3BOJIMT CBOEBPEMEHHO OCYLIECTB/ATb KOMIUIEKCHYIO
oLeHKy 3¢dgexTHBHOCTH pa3pabaTbiBaeMbIX M NMPHHHUMAaeMbIX (M3/jaBaeMbIX)
HOPMaTHBHbIX [1PaBOBbIX aKTOB.
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NMPABO MHOCTPAHHbIX I HA CYQEBHYIO 3ALLIATY
B PECMYBJIMKE BENAPYCb (HEKOTOPbIE ACMNEKTb!)

Pomanosa O.H.
doyenm Kaghedpbt 2pasxcdaHcKko20 npoyecca u mpyoosozo npaea
1opuduueckozo ¢akynbmema Benopycckozo 2ocydapcmeenHo20 yHueepcumema,
KaHOudam 1opudu4ecKux HayK, doyeHm

TpaBo Ha cyaeGHyIO 3aLUTy MHOCTPAHHBIX JIML| SBJISETCS HEOTheM/IeMbIM
3/1eMEeHTOM MX 0611jero npasoro cratryca. OT Toro, HaCKo/ILKO YeTKO 3T0 Npaso oT-
paXKeHO B Je/CTBYIOLIEM 3aKOHO/ATe/IbCTBE, BO MHOIOM 3aBHCHT HHTEHCHBHOCTE
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Mex/lyHapojHbIX CBfi3eH, CcTeneHb JUBEPUst HHOCTPaHHbIX I'PaXKJaH W OpraHH-
3auMi K CypebHol cuCTeMe KOHKPETHOIO rocyaapcrsa. B 31oii cesasu usmene-
HHe 11pOLeCCyaIbHOIO 3aKOHOAATeNLCTBA ¢ YYeTOM HeoOXOAUMOCTH OTPaXeHus
B HEM ME)X/IyHapOAHBIX CTaHAApTOB (MPUHLIMIIOB) OCYL|eCTB/IEHHS 1PaBOCY/HA
B YaCTH, Kacarouieiicsi peryJMpoBaHHA NPAaBOBOTO 110/I0XKEHHS HHOCTPAHHBIX /LY
B I'DKJAHCKOM M XO3AHCTBEHHOM [1pOLiecce, J0/UKHO KOCHYThCS, Npex/je BCero,
BOMNPOCOB NpOLiecCcyanbHO# NpaBo- U JeecnocoHHOCTH MHOCTPauHLIX KL, 06e-
CNeYeHHs [1paB JIHLY, He BJIaJelOMX A3bIKOM CY/0HPOM3BOACTBA, a Takxe cyyeb-
HOr0 MMMYHHTETa MHOCTPAHHOTO roCyAapcTBa. 3THM BONPOCaM M MOCBSALLEHA
Hacroswas nybnukayus.

1. OaHUM U3 BaXKHEHIUMX YC/IOBUH pean3aluy IIPUHLMIIA [IPeOCTaBNeHUsA
MHOCTPaHL{aM HalMOHA/IbHOTO Pe)KMMa H IIPUHLIMINA NIPOLeCCyalbHOro paBeHCTBa
MHOCTPaHHbIX YYaCTHHKOB FpoLiecca ¢ rpakiaHaMu U IOPUAHYECKMMH JIHLAMH
Pecny6avku Benapyce sABnsieTcsi ycTaHoBNeHHe B LIMBHIMCTHYECKOM fpoliecce
Pecny6nuky Benapychk Takux npaBw1 onpejie/ieH|s NpoLiecCyaIbHOi npaso- U aee-
crioco6HOCTH, KoTopble Obl M03BOMWIM MAaKCUMaJIbHO 06ecreunTs HHOCTPaHHbLIM
JML@M A0CTYn K cyay. Jlns peasnu3aluy yka3aHHoi 3a/1aun Heo6xoaumo:

—BHectH B ['TIK n3MeHenus B 4acCTH, KacarouieHcs npaBH/1 Orpeie/eHns npo-
ieccyaibHOH fleecriocO6HOCTH HHOCTPaHHBIX /UL, NPELYCMOTPEB BO3MOXXHOCThb
YCTaHOBJIEHHSA MPOLIECCYanbHOH ieecnocobHOCTH HHOCTPaHHbIX IPAXKAAH U /UL
6e3 rpaxJaHCTBa, a TaKKe NMpoLeccyasbHOH npaBocrnoco6HOCTH HHOCTPAHHbIX
oprauu3auuii rno npasy Pecriybauku Benapych B ciyuae, ecii oHd He 06najator
TaKOBLIMHU [10 IMYHOMY 3aKOHY. OT/e/NbHO ClelyeT OFOBOPHThL NPABHJIO Ofpese-
JIeHusi TpoLieccyanbHOH AeecnocoBHOCTH HHOCTPaHHBIX TpaXKfiaH, MOCTOAHHO
npoxuBaloLiMx B Pecnybnuke Benapych: Mx mpoleccyanbHas feecrioco6HOCTb
JIO/DKHa onpejensThC HCK/IOYHTENbHO No npaBy Pecny6nvku Benapych. Yka-
3aHHbIe M3MEHEeHUs MO3BOJIAT YCTPAHUTh UMeloLlieecss B HacTosLLee BpeMs Heco-
OTBETCTBHE [PaBHJ1 Onpejie/ieHus NpoLeccyalbHoii JeecrnocobHOCTH MHOCTPaH-
HBIX JIML| IPUHLMITY HAL|MOHA/ILHOTO peXXUMa;

— UCK/IIOYHTL HOpMY 4. 2 cT. 541 T'1K, npejycmarprBaloLlyio NpaBo HHO-
CTPaHHbIX FOPH/IMUECKHX iy obpararbes B cyasl Pecry6iuky Benapych u nosns-
30BaThCA rPAXaHCKMMH NPOLeCCyalbHBIMM NPaBaMH HapaBHE C I0PUHUECKUMH
nuuamu Pecny6anku Benapyce, eciu MHOe He npejyCMOTPEHO 3aKOHoAaTe/b-
HbIMH aKTaMH, MeXYHapoAHbIMH orosopamu Pecry6nuku Besapyce W corna-
lweHusiMH CTOpOH. ITpescTaBnseTcs, YTo eAMHCTBEHHOH BO3MOXKHOCTBIO OrpaHu-
YeHHs MpOoLiecCyasibHbIX NPaB HHOCTPaHHbIX IOPHAMYECKUX /ML, KaK, BOpoueM,
M HHOCTPAHHBIX ()M3HYECKUX /ML JO/DKHA ObITb BO3MOXXHOCTb YCTaHOBJIEHHS
TpasurenscrBom Pecry6auku Benapych OTBeTHBIX OrpaHHYeHHii B OTHOILEHHM
FpaXaaH M IOpUMYECKMX /ML, TeX FOCYAapCTB, B KOTOPbIX JOMYCKAIOTCA CreLu-
@/IbHble OrpaHUYeHHs FPKAAHCKHX NPOLeCCyayIbHbIX [1paB rpaXkjaH M opuuye-
CKHX JuL Pecriy6nuku Benapyce;
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— pononHuTh CT. 541 ['TIK HopMmoii 0 npoyeccyansHoif npasocnoco6HOCTH
MeX/{yHapogHbIX opraHu3anui. Heo6xoauMoCTs B 3TOM CBfi3aHa C TeM, YTO
NpaBOBOE MOJIOKEHHEe MEeXJIYHapOAHOH OpraHu3aljiM CyujecTBeHHbIM 06pa3om
OT/IMYAeTCs OT MPaBOBOrO MOJIOXKEHHs HHOCTPaHHbIX lopuauueckux auy. Ilo-
crefuue 06/1aAal0T HallMOHA/NBHOCTBIO (TOCYAapCTBEHHOH NPHHAAJIEKHOCTBIO)
M BBITEKAIOIMMH OTCIOJa NMpaBaMH M 06A3aHHOCTAMHY, pery/iMpyeMbiMH Halu-
OHaNbHLIM 3aKOHO/AATE/NbCTBOM. MexayHapojHas opraHu3alus HUueM nogo6-
HbIM He 0611ajjaet, MO3TOMY OHa, BCTYTas B rPaKJaHCKO-NIPaBOBbIE OTHOLIEHMS,
He MOAYHHAET CBOM OTHOUIEHHA HalMOHA/JbHOMY TPaBONOPSAKY Kakoro-iubo
rocyaapcrea. Mcxops u3 3Toro, npoieccyanbHasi ipaBocnocobHOCTE MeXay-
HapOAHO#M opraHM3aliMu B OOJILLIMHCTBE CTPAH YCTaHaB/IMBAeTCA Ha OCHOBE
MeXZAYHapOAHOro JOroBopa, B COOTBETCTBHH C KOTOPbIM OHa CO3/iaHa, ee yupe-
JAUTENbHBIX JOKYMEHTOB WIH COIJIAlleHUA C KOMIMEeTEeHTHbIM OPraHoM onpeje-
JIEHHOTO rOCy/AapCTBa.

2. BHecenue uameHenui B I'TIK u XTIK no Bonpocam o6ecreueHus Ipas vy,
He B/I3JIEIOIIMX A3BIKOM CY/0MpPOM3BOACTBA BLI3BAHO HEOOXOAMMOCTDLIO, BO-TIep-
BbIX, YCTpaHeHHsl CyIEeCTBYIOI{HX B JAHHBIX HOPMaTHBHbIX NpPaBOBbIX aKTax
NPOTUBOPEUHii, He COOTBETCTBYIOUMX MPHUHI{MNAM eJUHCTBA CyAebHOl BiacTu
U eauHoo6pa3sus cyaeGHOI MpaKTHKY, a, BO-BTOPbIX, He0OXOAMMOCTbIO Mpego-
CTaBJIeHHs1 YYaCTHHKAM I'PaXXJaHCKOrO M X035 CTBEHHOT0 npoljecca npasa Be16o-
pa s3blKa, Ha KOTOpOoM UM OyyT Bpyuarscsl cyAebHble J0KyMeHThl. OTMeTHM, YTo
npoLeccyansHoe 3akoHogarenbeTBo Pecnybnuky Beniapych B HacTosLiee BpeMst
Pa3BMBAETCA B HaNpaB/IeHWH OrPaHHUYeHHs TPaB JIML, He BIaJIelOIHX A3bIKOM Cy-
Jpornpou3BoscTea. Tak, 3akoHoM ot 4 sHBaps 2012 r. Ne 104-3 B I'TIK BHeceHsb!
H3MEHeHHs!, HCK/IIOUMBLLHE NPaBo Bribopa B nosyyeHU! cyAebHbIX JOKYMEHTOB
60 Ha sA3bIKe CYAOMpPOU3BO/CTBa, MO0 Ha A3biKe, KOTOPbIM JIMIIA N0/Ib30BAJIHCh
B JJaHHOM TIpoliecce.

3. C uenvio peanu3aljii COBPeMEHHbIX TEHAEHLUA Pa3BMTHA WHCTHUTYTA
IOPUCAMKLMOHHOr0O HMMYHHMTETa MHOCTPAHHBIX roCyAapcTB, pe()OpMHpPOBaHUA
TIPOLIECCYa/IbHOTO 3aKOHOAATe/IbCTBa B pyc/ie [OMHHHUPYIOLIEro 3HayeHus npas
ye/ioBeKa B COBPEMEHHOM 06LiecTBe M MakCHMMa/lbHOIO rapaHTHPOBaHMAl 3THX
npaB Heo6xoxumo BHecTH B I'TIK u3MeHeHus, npeaycMarpyBalolpe MpeRoCcTaB-
neHue cye6HOro MMMyHHUTETa, a TaK)Ke HMMYHMTETa 0T oGecreyeHHs UcKa 1 06-
palljeHust B3bICKAHUS Ha MMYIL{eCTBO HHOCTPAHHOIO roCcy/japCTBa, HaxoAsieecs B
Pecny6nmke Benapych TONbKO B CTy4asx, KOrja HHOCTPAHHOE roCy/apCTBO Bbi-
CTYTIaeT B KayecTse HOCHUTESA BJIaCTH (CyBepeHa).
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