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B cmamve paccmampuearomcs npuuumsbl U OCHOBAHUS CUCTEMAMU3AYUU
3akonodamenvcmea 6 Benuxom Kusaocecmee Jlumosckom, npugeduiue K CO30aHUIO
SHAMEHUMbBIX e8PONetcKUx namamuuxkos npasa - Cmamymos 1529, 1566, 1588 ee.;
2080pumcs 06 UX XapakmepHvlx 4epmax U GANCHEUWUX NOJOHCEHUSAX, OMPAZUBLUUX
HOBble NpocpeccusHbvle MeHOeHYUU 8 npage; NOOYepKUBaemcs, Ymo 8 dMmux c800ax
3AKOHO8 HAWIA OMPAdNCEHUEe OMeYeCMBEeHHAs NPOSPECCUBHA NOJUMUKO-NPABO8As
MbICTb U bo2amasn npasosast Kyivmypa 6e1opyccko20 Hapood.

OCHOBAHUA U PE3YJIBTATBI CUCTEMATU3ALIUNU
3AKOHOJATEJBCTBA B BEJIUKOM KHSA)KECTBE JIUTOBCKOM B XVI B.
T U Jlosuap

K xonmy XV crt. B Benukom KuspkectBe JIMTOBCKOM, KOTOPOE BO3HUKIIO «HA
TEPPUTOPHAIILHOM, STHOrpadMUIECKOi U KyJILTYPHOM OCHOBE O€nopycckoi»!, ObLIo
HaKOIUICHO BEChbMa 3HAYUTEIBHOE KOJIUYECTBO HOPMATUBHBIX aKTOB, UTO 3aTPY/IHSIIO
UX HCIMOJb30BaHue. V3HauanbHO MpaBoBas cucTeMa rocyaapcrBa (popMUpOBaIacCh
HA OCHOBE OOBIYHOTO TMpaBa JpeBHUX Oenopycckux kHsbkecTB (Ilomorikara,
Butedckoro, Typoso-ITunckoro, Hoorpyackoro u ap.). IlocremeHHo Ha
npotsbkeHnd  XIV-XV  B.B. yBEIMYHMBAIOCH KOJUYECTBO ITUCAHBIX 3aKOHOB —
Pa3JIMUHBIX TPABOBBIX aKTOB Ha OEJIOPYCCKOM M JIATUHCKOM SI3bIKaX, KOTOpHIE B
3aBUCUMOCTH OT CojepkaHusi, (GOPMbI U TOPsIIKA MPUHATHUS HA3bIBAIKCH yXBajlaMH,
yCTaBaMu, rpaMOTaMH, JIUCTaMH, PUBUJICSIMUA, YHUBEPCAJIAaMH, apTUKYyJIaMHu U Jip. B
1esioM pasutue npasa B Bemnkom KHspkecTBe JIMTOBCKOM y4d€HBIE pa3lelisIlOT HA
JBa TMEpuoJa — TMPUBUJIICHHBIN, XapakTepHOM OCOOEHHOCTHIO KOTOPOTO OBLIO
NPUHATHE OTJEIbHBIX HOPMATHMBHBIX aKTOB B BHJE OOIIE3eMCKHUX, OOJACTHBIX,
BOJIOCTHBIX, TOPOJCKMX W MHBIX TpamoT (IpUBWIIEEB), W CTaTyTHBIH, KOrJa B
rocyaapctBe  Obula  OCyIecTBIieHAa  oOIas  CcUCTeMaTu3alisi TpaBa |
HoCJIeI0BaTENBHO BBEACHBI B AeiicTre CraTtyTsl 1529, 1566, 1588 romos?.

3axkoHomareiabcTBO Benmukoro KuspkectBa JlutoBckoro nHawvaina XVI B,
KOTOpPOE MPEJICTaBIsI0 cOO0M BeCbMa MHOTOYHUCIICHHBIE M MHOT/Ia TPOTUBOPEUYUBHIC
HOPMATHUBHBIC aKThI, YK€ HE YJOBJIETBOPSIIO PACTYIIMM MOTPEOHOCTSIM roCyapcTBa,
B CBS3U C YE€M IOJHUMAETCS BOMPOC O €ro cucreMaru3auuv. Tem OoJjiee, 4TO B
NUISIXETCKOM Cpejie HauWHAeT BBI3pEBaTh Ui pedOpPMUPOBAHMS CYIIECTBYIOIIUX
OOIIIECTBEHHBIX OTHOIICHUHN, YEeMYy CIIOCOOCTBOBAJIO IMOSBJICHUE 3HAYUTEIBHOTO
KOJIMYECTBA MBICJIIMTENICH U MPOCBETUTENEH, yBEIUUEHNE 00pa30BaTEIbHOTO YPOBHS
NUISIXTHI, pa3BUTHE KHUTOIeUaTanue u Ap. [locteneHHo B rocyaapcTBe CO3/1aBaIUCh
UJIEHHO-TEOPETUYECKUE OCHOBaHUsI pedopMupoBaHusl Bcex cdep oOIIecTBEeHHON
YKU3HU, B TOM YHUCJIE U MPpaBoBOil. HeyauBUTENBHO, UTO XapaKTEPHONH OCOOEHHOCTHIO
XVI cronetusi cTamo MOSIBJICHUE BBLAAIOIIMXCSA MaMSATHHUKOB MHPOBOM MNPaBOBOM
Mbicu - CratytoB 1529, 1566, 1588 r.r., KOTOpbIE B MOCIEAYIOLIEM MPUBICKATIU
BHUMAaHHE MHOTUX YUYEHBIX, MBICIHUTENICH, MOIUTHUECKUX JeaTeNell OelIopyccKoro,



PYCCKOTO, YKPAaWHCKOTO, IMOJIbCKOTO M IPYTHX HAPOJOB, MPEACTABUTEIIEH CAMBIX
Pa3IMYHBIX NOKOJEHUM, HAYYHBIX IIKOJ U B3TJISIAOB.
Kak orMmeuaioT yueHsle, nepBble “Koau(UKAIIMOHHBIE TEHJIECHIIMU BO3HUKIIU

B camoMm Havame XVI B.° Benukuii KHSI3b Anekcanap, BblgaBas B 1501 T.
BosbiHCKYI0 TpaMOTy, 3asiBUII, UTO OHa OyAeT JeHCTBOBAThH J0 TOTO BPEMEHH, MOKa
«mpaBa CrtaTyTa B OTUM3HE HAIIOW ycTaHOBUM». OJHAKO BOMPOC O MOATOTOBKE
Craryra octaBajcs 06e3 aBwkeHus 10 Bunenckoro ceiima 1514 1., koraa, 1o ciioBam
enuckona Ilepempinuibckoro Ilerpa Tomuiikoro, HaxoAuBIIETOCs Toraa B BuibHO,
«CTaHBI» ce¥Ma MOHSIN BOIPOC O TOM, YTOOBI TocyJaph (rocrnojiap) u3aal HOBBIN
nucaHbpld 3akoH. OJHAKO W HaA 3TOT pa3 HE OBUIO MNPHUHATO HUKAKUX MEp B
OTHOIIICHUH BBITIOJIHEHHUS TPOChObI NUIIXTHL. Tonbko B 1522 r., korma Ha celiMe B
['pomHO HUIAXTa BHOBH OOPATUIIMCh C AHAJOTMYHOM MPOCHOOM, BEIMKHM KHA3b C
MaHaMU PaJIoN «IIpaBO UM MPUPEKIN AaTa U ThIM BCH YJIOHKH, KaK Cs MOAAaHHBIN
HAIli MAalOTh CIIPABOBATH M POJMTH, Kaszald €CMO ... BbIucaTu»®. U3 maHHOrO
MOCTAHOBJICHUS BUJTHO, YTO YK€ B Haudajue 1522 r. ObUIO TaHO pacnopsKEHUE HadaTh
paboty mo moarotoBke mnpoekta Craryra. HTepecHO TO, UTO BCErO CIYCTS JBa
Mecsilia 1Mo OKOHYaHUU padoThl ['poJIHEHCKOTrO ceiiMa, HOBbIM, BuieHckuil ceiiM B
utoHe 1522 1. mocTaTeiHO 00CyXIaeT mpeaBapuTeIbHyt0 peaakuuto Craryra, o 4eM
OYEHb CKYNO YIIOMHHAIOT HEKOTOPBIE COXPAHMUBIINECS JOKYMEHTBHI. DTO HAaBOJUT Ha
MBICJIb, UTO paboTa 1Mo 0060O0IIEHUIO TTPAaBOBOI'O0 MaTepHall, BEPOATHO, BEJIach paHee
0e3 odurmansHoro ykaszanus. Kpome Toro, oocyxaenue nepporo npoekra Craryra
HAa CEHWME JaeT OCHOBAaHME CYHUTAaTh, YTO B COCTABIICHWHU €Tr0 C CaMOro Hadajia
NPUHUMAIA Y4YacTHE€ HE TOJbKO TMaHbI-pajsia, HO W ceidM. OO H3TOM mHUIIET
M.K.JIro6aBckuii: «TaKk BEIUKHI BaJIbHBIM CONMM B JIUTOBCKO-PYCCKOM rOCyAapCTBE
Hayaj MPUHUMAaTh y4acTHE B 3aKOHOJATEILCTBE ropa3ao paHee, 4yeM (opMaabHBIM
00pa3oM ObUIO NPU3HAHO €ro IpaBo Ha 5T0 ydacTue»’. Ilocie ono6peHus
Bunenckuii celimom perieHo 0bu10 CTaTyT HEMEMJICHHO BBECTH B JCHCTBHE, O YEM
COBEPILICHHO OMNpPEIEICHHO CKa3aHO B CIEIUAIbHOM JIUCTE BEJIUKOTO KHS3S,
U31aHHOM 6 nexaOpsa 1522 r., To ecTh 3a TpU AHSA A0 OKOHYAHUS pabOThI ceilma.
OnHako B TAJIbHEWIIIEM, B CBSI3U C PA3HOIJIACUSIMU YYACTHUKOB CEMMa OTHOCUTEIBHO
nojoxkennit CtaTyTa ¥ HEOOXOJAUMOCTBHIO YTOUHEHHS psiia CTaTei, B CUJYy BOIILIa
TOJBKO HEKOTOpash 4acTh 3aKOHA, a €ro OOCYXJeHHE ObUIO MPOJOJDKEHO Ha
mocJAeAYIIMMX ceiiMax. boppba Mexay OTAeIbHBIMHA TPYIITUPOBKaMH (HeoaaioB
OTHOCUTENIbHO TekcTta Craryra 3aTdaHyjdack A0 1529 r., korma, HakoHeEl, Ha
Bunenckom cetime 1528-1529 rr. on Obur mpuHAT. 29 centsaOps 1529 r.
CHIEIUATBHBIM YKa30M BEJIMKOTO KHs3s1 CTaTyT ObLI BBEJICH B JICHCTBHE.

Uctounnkamu CtaryTa MoCIyXWIN HE TOIbKO NPHUHATHIE paHEEe HOPMATHUBHBIE
aKThl U CyJeOHO-aJMUHUCTpPATHBHAS TMPAKTHKAa TOCYIapCTBa, HO U B HEKOTOPOU
CTETNICHU PUMCKOE M IIEPKOBHOE MPaBO, XOTS OOJBIIMHCTBO YUEHBIX TJIABHYIO POJIh
OTBOJAT OOBIYHOMY IPaBy, HOPMBI KOTOPOTO CTOJICTHUSIMU BbIpaOAThIBAIUCh Ha
3eMIISIX APEBHUX OEIOpYyCCKUX KHshKecTB. Kpome Toro, cieyeT OTMETUTh, YTO s
NPUHATHS HOPMATHBHOTO aKTa TAaKOTO YPOBHS JOJKHBI OBUIM TPEABAPUTEIHHO
CO3/IaHbl CYILIECTBEHHBIE OCHOBAHUSA, B TOM YHCIIE TEOPETHUKO-TPABOBBIC, T.K.
Opexae YeM 3aKOH MpuoOpeTaeT OKOHYaTelnbHYyH ¢GopMy, OH JIOJDKEH
MEPBOHAYAJILHO CO3PETh B YMaxX YUYEHBIX M 3aKOHOAATEIICH.



[ToaroroBkon IIpOEKTa Craryta 3aHHUMAasach crieruasibHas
KOAU(PHUKAIIMOHHAA (CTAaTyTHAasi) KOMHUCCHUS, TOYHBIM COCTaB KOTOPOM HEM3BECTEH.
OpHako HECOMHEHHO, YTO B NEPBYIO OdYepelb Haja NpoekToM nepBoro CraTyra
paGoTanu maHbl-paga, T.e. (eoaansl, KOTOPble BXOAWIN B COCTaB TJIABHOTO Ha TO
BpEMs BJIACTHOI'O M 3aKOHOJATEIBHOIO OpraHa rocyjaapcrsa — pajapl. CoBpeMEHHBbIE
JUTOBCKHAE YYEHBIE OTBOAAT 3HAYUTENIBHYIO pOJb B IMOATOTOBKE MPOEKTAa 3aKOHA
BUJICHCKOMY BOE€BOJIE U KaHIJIepy rocynapctsa Ansopexty (Boiitexy) Mamrronbay,
MOTUBUPYS TE€M, YTO UMEHHO B OO0S3aHHOCTb 3TOTO JOJKHOCTHOIO JIMIA BXOJHUJIO
PYKOBOJICTBO  3aKOHOINPOEKTHOW JIEATENBHOCTBIO. Kpome ToOro, B HaydHOU
JUTEpAType BBICKa3aHO BeChbMa OOOCHOBAHHOE MPEANOJIOKEHHUE, YTO B MOJTOTOBKE
npoekta Craryra 1529 r. npunuman ydactue @panurick CkopruHa, KOTOPBIA UMET K
TOMY BPEMEHH CTENEHb JOKTOpa MEAUIIMHBI U JIOKTOpa CBOOOJHBIX HayK, B TOM
yucjae W JOKTOpa IpaBa, a 3HAYAT - HMMEJI CaMOE€ BBICOKOE IS TOIO BpPEMEHHU
opuanueckoe odpasoBanue. Tem Oosiee, UTO B 3TOT MEPHUOJ OH SIBISJICS JIMUYHBIM
CEKpeTapeM U JIEKapeM IJIaBHOTO KaTOJIMYECKOr0 €MUCKOIa, KOTOPBIA 3aHUMAIl OJHO
U3 TEpPBbIX MECT B pade. B monw3y 3Toro ciayxut u TOT (akTt, yto CkKopHHA
HamepeBaicss u3narb Cratyr B cBoeid Ttunorpaguu. HecoMHeHHO, XOTb H
onocpenoBaHHo (CkopuHa ObLI TOPOKAHMHOM W HE MOT BXOJUTh B COCTaB Pajibl),
OJIHAKO OH MpPHUHMMAJl y4yacTue B mnoaroroBke mnpoekra Craryra. OO0 »TOM
CBUJECTENBCTBYIOT BbICKa3aHHble (CKOpPHMHOW TNPOIPECCHBHBIE IPABOBBIE HJIEH,
HalIEeAIINE 3aTEM OTPAXKEHHE B MOJOKEHUSIX ITOTO 3aKOHA.

B cBoux «IlpeaucnoBusix» u «llocnecnoBusix» k onyo0iaukoBanHou B 1517 T.
bubmuu, npyrux xxurax CKOpuHA 3HAUUTENBHOE MECTO YJIENsT OOIIECTBEHHBIM
npobsiieMaM, TpUYEM B Kauye€CTBE OCHOBBI €ro IOJUTUKO-IIPABOBBIX B3IJISI0B
BBICTyIaJla  T'YMAaHUCTHYECKH  HMHTEPHpPETHpyeMash  XPUCTHAHCKAs  MOpallb.
CootBercTBeHHO eii CkoprHa oOpalajl BHUMaHHE Ha HEOOXOAUMOCTh COOIIOICHHUS
TpeOOBAHUI XPUCTUAHCKOW 3THKHU, HDABCTBEHHOW OTBETCTBEHHOCTH XPUCTUAHUHA 3a
BCErO €ro Jieja. BeiciuM NpUHIMIIOM, PEryJIUPYIOMUM OOIECTBEHHbIE OTHOIICHUS
(B TOM YHCIie OTHOUIEHUSI TOJMTHUYECKUE M MPaBOBBIC), 00BsABIsLIACH CKOpUHOM
T1000BB YesoBeKa K yenoBeKky. C Mo3ulmii XpUCTHAHCKOTO TYMaHU3Ma OH CTPEMUIICS
pa3BUTh W OOOCHOBaTh MPUHLMUIIBI €CTECTBEHHOI'O TMpaBa MU YEJIOBEYECKOIrO
OOILIEKUTHS B BOIPOCAX MPOUCXOKIEHUS TOCYAapCTBA U MPaBa.

IIpexne Bcero, 3aciyra CKOpUHBI B pa3BUTHUM TEOPETUYECKHUX BOIIPOCOB,
Kacaronuxcs HaJJIexKamero (yHKIMOHUPOBAHUS TOCYIapCTBa U TpaBa. MbICTUTENb
OIpeNeNsieT TOCYAapCTBO KaK «coOpaHHME JIOACKOE», «IOCIOJIUTOE J00poey,
«OTYHMHA CBOS», T.€. OTHOCUTCA K TOCYJapCTBY KaK K BaXXHOMY U HEOOXOIUMOMY
IIOJIMTUYECKOMY MHCTUTYTYy. [7aBHeWIIeW Lenbl0 rocyaapcTBa, Ha €ro B3N,
SBJISIETCSI JIOCTMKEHUE BCEOOIEH MOJb3bl U KaK MOYKHO JIyYIed >KU3HU JIOJEH.
[TonuTryeckuil uaean MBICIUTEINS - IPOCBEIICHHAs, TyMaHHas U KPenKasi MOHApXHUsI.
CootBercTBeHHO 3TOMy CKOpUHA NpPEIbSBISET U TPeOOBaHUA K PYKOBOJUTEIIO
rocyaapctBa. Ilo ero MHeHHIO, MOHapX JOJDKEH ObITh HAOO0XKHBIM, MYIPBIM,
0o0pa30BaHHbIM, YYTKMM M CIPaBEJIMBBIM, a TIJaBHOE - OH 00s3aH PYKOBOJIUTH
rOCyAapCTBOM B CTPOTOM COOTBETCTBHM C 3aKOHAMHU M CIIEIUTh 32 CIPaBEJIMBBIM
UCIIOJIHEHHEM TpaBocyausi. BecbMa BaXKHBIM B 3TOM IUIaHE CTalo OOOCHOBAHME
®.CkopuHOl HEOOXOJAMMOCTH BEPXOBEHCTBA 3aKOHA M CIIPABEUIMBOCTH BO BCEX
chepax 0OIIECTBEHHBIX OTHOIICHHM, B TOM YHCIE B BaXXHOU cdepe OTIpaBleHUS



paBoCcyausi. B OTHOIIEHMM HAEATENBHOCTH CyAEeH OH nucal: «Jla cyasar monen
CYJIOM CIPaBEJIMBBIM, U Ja HE YKIIOHATCS, HU Ha Ka/JIHYIO CTapaHy, HU J1a HE 3pAT Ha
JUIA U HE IPUUMMAIOTh JapoB... HE CIIPABOBAIM CYTh UX, KO LJAPH WJIM BJIACTUTENH,
BBIITHUM CUJTy UMEIOLME HAJl HUIMH, HO SIKM POBHUM U TOBAPUIIM, Paady UM JAl04Yu U
CIPABEIMBOCTh MEXK MMH YHHAINN»®,

B ero TeopeTMUECKMX TMOJOKEHUAX COACPKHUTCA UENbId KOMIUIEKC
MO3UTHUBHBIX MPABOBBIX MPHUHIIUIIOB, OCHOBAHHBIX HA TEOPUU €CTECTBEHHOTO IpaBa.
Ecnu ux B34Th B KOMIUIEKCE, TO SBCTBEHHO BUJIHO, YTO TaM HE TOJBKO MPUCYTCTBYET
ujesi TMPaBOBOIO TOCYNAapCTBA, HO HMMEETCS U OINPEICICHHOE TEOPETHYECKOE
00OCHOBaHME JAaHHOM HJeu. Ynensss ocoboe BHUMAHUE MPUHIUIY 3aKOHHOCTH,
CkopuHa cuMTajn, 4TO B TOCYJAapCTBE MUCAHBIA 3aKOH JOJDKEH OBITh «IIOYTHUBBIM,
CIIPaBEJIMBBIA, MOKHBIN, MOTPEOHBIN, MOXKUTOUHBIN MOJIE MPUPONKEHUS, MOITYT
0ObIYaeB 3eMJIM, YaCy U MECTy MPUTOXKUH, IBHBIA, HE UMes K cOO€ 3aKpUTOCTH, HE K
TIOYKUTKY €IMHOTO YEN0OBEKA, a K IIOCIIOIUTOMY J100pOMY HalucaHHbI» . [Ipu sToM
OH 00OpallaeT BHUMAaHHWE HA TO, YTO 3aKOH MPEXJE BCEro JIOJDKEH IOJIb30BAThCA
YBaKEHUEM BCEX JIFOJIEH U MIOTOMY OCHOBBIBATHCSI HA BEICOKOMOPAIBbHBIX MPUHIUIIAX
U B IIEPBYIO OYEpPE/Ib HA YEJIOBEKOJIOOMH M CHpaBeaMBOCTU. Kpome Toro, 3akoH
JIOJDKEH OBITh TOYHBIM, OMPENICICHHBIM, HE COAEPKaTh BO3MOXKHOCTEH €ro pa3Horo
TonkoBaHusl. CKopuHa SBISETCA IO CYIIECTBY MEpPBBIM MbIcauTeneMm bemapycu,
KOTOPBI MOJHSAJ BONPOC O COOTHOLICHWM IIPaBa M 3aKOHA, XOTSA IIOJ IMOHATHEM
paBa y HEro BBICTyHAJA CHUCTEMA PAHHEXPUCTUAHCKUX HPABCTBEHHBIX HOPM,
00pa3ymoIUX ero uaeall — «IpUpoKOHOE MpaBo». IMEHHO Ha OCHOBE 3THUX HOPM, 10
€ro MHEHHIO, JOJDKHA CTPOUTHCS CUCTEMA HOPM IMCAHOIO IIPaBa, T.€. IEUCTBYIOIIEE
3aKOHOJATEIBCTBO.

Teopetuxo-npaBoBble  B3rsiAbl  CKOpUHB, B TOM uHcie B cdepe
IIPaBONIOHMMAHMS, COJEHCTBOBAIIM HE TOJIBKO JaJbHEHIIEMY Pa3BUTHIO TEOPETHKO-
MIPaBOBBIX BO33PEHUI U MOBBIIMICHUIO MTPABOBOM KyJIbTYPhl (PEOIATBLHOTO OOILIECTBA,
HO HMEJIM M TPAKTUYECKUH pe3yJabTaT. YUEHbIE BBICKA3bIBAIOT MHEHHE, YTO
MPEIIOKEHHAs] MBICITUTENEM KilacCU(pUKaLMs MpaBa (JelIeHHe ero Ha MOCHOJIUTOE,
MEXIYHAPOJHOE, TOCYJAPCTBEHHOE, YrOJIOBHOE, BOECHHOE, TOPOJCKOE, MOPCKOE H
TOProBoe) OblIa UCIONB30BaHa Ipu noaroroske Craryra 1529 rogad.

Heobxoaumo nomguepkHyTh, yTo CTaTyT ObUT HanMCaH Ha OEJIOPYCCKOM SI3bIKE
«IPOYHO YTBEPAMBIIEMCA K TOMY BPEMEHHM B KAu€CTBE SI3bIKa BEJIMKOKHSKECKOW
kanuenspun»°. Korma AJsiekcanap crajn BeIMKMM KHs3eM, Mapmianok Jlesarop
XpenToBuY OT UMEHHU Hapo/a JaBaj Haka3 B3OLIEALIEMY Ha MPECTON KHS3I0: «U 4TOO
HE WTaJIbSIHCKUM, KOTOpOE MPOTHUBHOE (3TO ClIoBO jo00aBwmi CTpUMKOBCKWIA), U HE
YEeIICKUM WM HEMELKUM OOblYaeM, a TOJbKO TMPaBWIbHBIM JIMTOBCKUM U
BHTONBIOBCKMM TIpUMEpPOM mpaBui M Cyawi»®. B IpakTHuecKMX LensX TEKCT
Craryra yacto nepenucBaicsi. COXpaHWIOCh HECKOJIBKO €ro CIUCKOB, YETBIPE M3
koTopbix (Cnyukuii, ®upneeBckuii, 3aMorcKkui, [[3s5IbIHCKUI) OBLIM HANMMCAHBI HA
A3bIKE€ OpUTHMHaNIa (T.e. ApEeBHEM OEJIOpYyCCKOM), OCTajbHble — Ha JATUHCKOM U
MOJIbCKOM.

Cratyt 1529 r. coctosin u3 13 paznenoB u 244 crateit (aptuxyinon). [1ozxe B
HEr0 BKJIIOYAJIUCh HOBBIE CTaThbU, KOJWYECTBO KOTOPBIX YBEJIMYWIOCH 10 283.
['maBHoe, uro orauyano CTaTyT OT MOAOOHBIX €BPOMEHCKUX 3aKOHOB, — 3TO €ro
KOHCTUTYLMOHHAsT HAIPaBICHHOCTh M COOCTBEHHBIE OCHOBAHUS IPaBOBOM



CUCTEMATU3ALMK. 3aKOHOAATENb HE IMOBTOPSUI CTABIIYIO KJIACCUYECKON PHUMCKYIO
CHCTEMY IpaBa, a pa3padboTan COOCTBEHHYIO, BECbMa CXOJIHYIO ¢ cCOBpeMeHHOMU. Tak,
NEPBBIE TPU pa3jieiia BKIYAIH B OCHOBHOM HOPMbI KOHCTUTYLIMOHHOTO TIPaBa, XOTs
B HUX COJEP>KAJIMCh U MHBIE HOPMBI, 4 U 5 pa3zenbl coAep’Kail B OCHOBHOM HOPMBI
HACJIEICTBEHHOTO M OpayHO-ceMeHHOoro mpasa, 6 — cyneOHo-TpoleccyaibHoro, /7 -
yroJIOBHOTO, 8 — 3eMeIbHOr0, 9 — aIMUHUCTPATUBHOTO (JIECHOTO M OXOTHHYBETO0), 10
— rpaxkaanckoro, 11-13 — yroyioBHOTO M IpoliieccyaibHOro npasa. EctecTBeHHO, 4TO
B ATOT MEPUOJI OTpaciieBasi CTPYKTypa IpaBa TOJBKO 3apOXkAanach, OJHAKO CTATbU
CraryTa OBUTM PacHoOJIOKEHBI B OMPENECIEHHOM CHCTEMHOM MOPSAKE OTHOCUTEIHHO
CTEIICHH Ba)KHOCTU W TE€X NMPUOPUTETOB, KOTOpPbIE HMEIH B BUIY 3aKOHOAATend. B
neiaoM CTaTyT B CTPYKTYPHOM OTHOILIEHHUU BKJIIOYAT HHTHUTYJSAIHUIO, MpeamOymy,
pasziensl U CTaTbH, KOTOPBIEC CIE0BAINA OT 00Jiee BaXKHBIX MPABOBBIX MOJOKEHUN K
MEHee BaXHbIM. Takas cxema pa3MelieHUs MPaBOBOrO Marepuia, MoJ00Has
BaKHOMY IPABOBOMY aKTa aHTUYHOCTU — AduHcKail [lonuTuu, nepeknukaeTcs | C
COBPEMEHHBIMH CHUCTEMATU3UPOBAHHBIMU 3aKOHAMMU.

Jis Craryta XapakTepHbIMA ObUIM HE TOJIBKO HOBAasi CUCTEMa pa3MEIICHUS
IpaBOBOTO MaTepuaga, HO M BbICOTAa MPABOBOM MbIcIU. HeKoTopbis yueHbie
OIIMOOYHO Ha3bIBadu €ro kojekcoM. OO0 »tom mnwmcan, Hanpumep, B.M.Iluuera B
cratbe “JIuToBckmit Cratyt 1529 roma u ero uctounnkul, N.A.IOxo MOTYEPKUBAI,
mro CraryT sBISETCS CBOJOM 3aKOHOB, T.K. B HEM MOJYYHIU IOPUIUYECKOE
3aKpEIJICHUE OCHOBBI OOILECTBEHHOTO U TOCYIApPCTBEHHOIO CTPOS, MOJIHOMOYHUS
OpraHOB TOCYAApCTBEHHOW BJIACTU M CyJa, IPABOBOE IOJIOKEHUE PA3UYHBIX
KaTErOpuil HACEJIEHUS, BOMPOCHI TPAXKIAHCKUX MPABOOTHOUIEHUH, MPECTYIUICHUS U
HakazaHus u Ap.'2. Takoii ke IO3MIUM IIPUAEPKUBAIOTCA U JPYrHE OEIOpPyCCKUE
yuenble, Hanpumep, A.D.Bumnuesckuii, T.1.JloBuap, C.I'.JIpo6s3ko. HecomuenHo,
CratyT sBIsUICsS cBojJOM 3akoHOB Benukoro KuspkectBa JIMTOBCKOro, T.K. CTal
BEPUIMHOW TUpaMUAbl MNPEIbIIYIIEro 3Tana CUCTEMATU3alMOHHON JeATEeIbHOCTH,
korga Obutk TpuHATH CyneOHuK 1468 T. U caMmble BaKHbIE OOIIE3EMCKHUE TPaMOThI
koHa XV - Hauana XVI B.B. CTaTyT BO3BBICWIICS HaJl CBOUM BPEMEHEM U OCHOBHBIM
COJIep>KaHMEM HOPMATHBHBIX aKTOB TOIO BPEMEHM (PETYJIMPOBAHUEM IPAXKIAHCKUX U
YTOJIOBHBIX MPaBOOTHOUIEHMI), BKJIFOUMB B HETO HOPMbI KOHCTUTYLIMOHHOTO TpPaBa,
HE6 TOJIBKO PEryJUPYIOMIMX, HO U TAPMOHU3HUPYIOUIUX TOCYIapCTBEHHO-IIPABOBOM
ykian Benukoro KuspkectBa JIMToBCKOTO.

SBnssice 3akoHOM (eonmanbHOTO TOocyaapcrBa, Cratyt 1529 roma mHOro
BHUMAaHHE YU HOpMaM, oOecreunBaronM TpaBa (eoaaoB, B TOM YHCIE B
cepe MMYIIECTBEHHBIX OTHOIIEHUH (COOCTBEHHOCTH, HACJIEOBAHMS, ONEKU U Ap.).
Craryr omnpeneisul NOPEeporaTWBbl  BEIMKOKHSXKECKOM  Biactu  (pasmen 1),
pErJIaMEHTHPOBAT BOMIPOCHI «OOOPOHBI 3eMCKOW» (paznen 2), 3aKperisil JUYHbIC U
COCJIOBHBIE TIpaBa LUISAXTHl (pa3gen 3), TOBOPWJI O CEMEWHBIX OTHOIICHUSX,
3eMJICBJIaJICHUH, B TOM YHCJIE U KEHCKOM (pa3zen 4), 00 ONeKyHCKOM IpaBe (pa3aen
5). OtraenbHbli 1IECTON pa3fen ObUT MOCBAIIEH OpraHU3alMM cyda W CyIeOHOro
npouecca. OcrtanbHble pa3zesibl TOBOPWIA 00 YroJIOBHBIX MPECTYIICHUSIM MPOTUB
JUYHOCTH U COOCTBEHHOCTH LUISXTHI, a TAKXE O JAPYrMX BUIAX MPECTYIUICHUH U
HapylIEeHU! MpaB pa3HbIX 0c00 — «O KreajaTex 3eMCKUX, 0 00eX, 0 TOJOBIIMHAX
nuigxerckux» (pasgen 7), «O mpaBa 3eMCKHE, O TPaHMIIAX U O MEXax, O KOMax»
(pazmen 8), «O mOBBI, 0 MyIH, 0 OOPTHOE JIEpPEBO, O 03epa, 0 OOOPOBHIE TOHBI, O



XMEJHINA, O COKOJIbY THe31a» (pasaen 9). CrnennanbHbIi pa3nen ObUT TOCBAIIEH TaK
Ha3bIBAEMOMY «3aCTaBHOMY» IpaBy — «(O HMMEHHUAX, KOTOpPblE O B JOJ3EX U O
3actaBel» (paszgen 10). B nocnepyrommx rinaBax Craryta ObUIM ONpENETICHBI
«["OJIOBITUHBI JTIFOACH MyTHBIX U MY)KUIIKHE U IMapOOOIIKKe» — ACHEKHBIE mTpadbl 3a
MPECTYIUICHUSI, COBEPIICHHBIE 3€MJIEBIIAJICNIBIIAMU TMPOTUB JIMYHOCTH JIKOJEH
npoctoro 3BaHus (paznen 11), Bonpocsr «O rpabexu U 0 HaBsI3KW», T.€. O MITPaPHBIX
CaHKIIMSIX 32 pa3HOTO Pojia MPECTYIUICHUSI UMYIIIECTBEHHOTO XapakTepa (pazzaen 12).
[locnennuii paznen «O 370l1€HCTBE BCAKOTO CTaHy» OBUI IMOCBSIIEH YrOJOBHBIM
npectyieHusaM. OJHaKo He BCerja CHUCTeEMa pa3MEIICHHUs MTPAaBOBOIO MaTepHalia B
Craryre cTporo BbIAEpKaHa, T.K. BIEPBBIE CO3[IaBAJICS 3aKOH TAKOTO BBICOKOTO
YPOBHSL.

CrpeMsch K YCTaHOBJIEHUIO CHPaBEIJIMBOrO TOCYAApCTBA, 3aKOHOAATEINb
periaMeHTUPYET, HACKOJIbKO CUUTAET HEOOXOJIUMBIM, (PYHKIIMOHHMPOBAHHUE OPraHOB
rocyaapctBeHHorM Biacth. Cratyr 1529 1. BHeC 3HAQUUTENbHBIM BKJIAJ B
3aKoHOAaTeNbHOE  oopmiieHHe  (QPYHKUMM U TPEPOTraTUBBl  Pa3JIMUHBIX
FOCYJapCTBEHHBIX OPraHOB M MPEXAE BCEro — BhICIINUX. OH yJIOCTOBEPSIET, YTO BO
IJIaBe TOCYJIapCcTBa CTOWT BEJIMKUH KHA3b (rocmomap). HecMmoTps Ha TO, 4TO €ro
BJIACTh K MOMEHTY TosiBicHUs1 CTaryTa Obljla 3HAYUTEIbHBIM 00pa30M OrpaHUYeHa
MaHaMU-PaJIod, BO BBEJICHMM OH BBICTYNAET KaK €AUMHOJACPKaBHBIM, «OO0XKbei
MUJIOCTBIO» MOHApX, Japylouui mnpaBa ceouM nojnaHueiM. B [IpeamOyne Cratyra
TOBOPUTCS O TUTYJIaX KHS3S W MpaBaxX MoJaHHbIX: «Mbl, JKUKTUMOHT, 3 JIacKH 00U
KOpOJIb IIOJBCKUUA Y BEJIIMKUM KHA3b JIMTOBCKHM, PYCKUU, IPYCKHUH, JKOMOUTCKHUU,
Ma30BEIKUI U MHBIX, MAIOUU COOE TOCTATOUHOE PO3MBIIIICHE YMBICIOM JOOPHIM U 3
JJACKU HAIIO€ TOCMOJAPCKOE XOTAYU 00/1apoBaTH MpPaBbl XPECTHIHCKUMH, BCHUM
MpeaaToM, KHSKATOM, MaHOM XOPYTOBHBIM, BEIMOXaM, PBIIEPEM IOBBIIIOHBIM,
NUIIXTE U BCEMY TMOCMOJCTBY M WX MOJJaHBIM a TyObUIIOM 3eMilb Benukoro
KHSI3bCTBA Halero JINTOBCKOTO, KOTOPOro ObI KOJIBEK CTa/jia a CTaHy ObUIM, BCU MX
MpaBa U NPUBWIS KOCTEIHBIE, TaK JIATBIHCKOIO 3aKOHY, KO W TPEYECKOro, TIXK U
CBETIKHE, KOTOPHIE OT MaMSTH KOPOJIEN M BEJIMKUX KHI3€M U OT HEKOJIM OTIA HAILIETO
Kazumepa u Opara Hamiero AniekcaHapa, IpeIKOB HAIIUX, 32 )KUBOTA UX, HA KOTOPHIC
OBl KOJIBE 10Opa W BOJHOCTH METHU MAlOTh I0JI KOTOPOIO-KOJIBE JAATOIO JATHIHCKOIO
a00 pPYCKOIO JaHbl BOJHOCTH M B CO0€ 3aMbIKalOUM CIPaBEIJIMBO CIIYIIHBIE,
CIIPABHBIC BBIIUIM, JaHBI, B3bIYOHBI, KOTOPHIE XOYEM TaK METH MOIIHE, SIKOOBI B ThI€
JICTBHI HAIK CJIOBO OT CJIOBA OBUIM BHIMUCAHBL...» %, Benukuii KHSA3b HE TOIBKO
JlapyeT ATU IpaBa BCEM MOJAAaHHBIM TOCyAapCcTBa, HE B3Upas HA MPUHAAJIEKHOCTh K
TOW WJIM MHOW PEJIUTUU U COCJIOBHUIO, HO U MOCTAHOBIISIET, YTO OTHBIHE BCE JKUTEIHU
rocyJ1apcTBa JOJIKHBI PYKOBOJCTBOBATHCS TOJBKO HUMH U CYJUTHCSI B COOTBETCTBUU
CO CTaTyTHbIMU HOpMaMmu: «Bcux y BennkoM KHA3bCTBE JINTOBCKOM OJIHBIM MPABOM
CY»KOHO OBITH MaeTh» (cT1.9, p.1).

Crnenyer OTMETUTb, 4YTO, HECMOTPS Ha TEHACHIMIO 3aMalYMBAHUS
JOTOBOPHBIX (YHUIHBIX) oOTHOmIEeHU ¢ [lombliel, koTtopass KpacHOW HUTHIO
npoxoauT B CtaTyTe, TUTYJ KOPOJS MOJBCKOTO BE3/€ MUILETCS NEPBbIM. TpyIHO
CKa3aTh, MOJYEPKUBACTCS JIM 3TUM JM4HasA yHUs Benukoro Kusbkecta JIMTOBCKOTO
¢ Ilonbiiedt wiM TUTYTYy KOpPOJA NMPUIAETCS MEPBEHCTBYIOIIEE 3HAUCHUE JIMIIbL W3
cooOpaxenuit aTukera. Kak monapx Benukoro KuspkectBa JIMTOBCKOTO, BETMKHIA
kHs3b B (CTaryTe Be3[e BBICTYNMAET NOJA HMMEHeM Trocyaaps (racmagapa). ITo



noyioxkeHue (GopmanbHO coxpansiercs gaxe B Craryre 1588 r. B OosbmuHCTBeE
crareii Craryra 1529 r., HauMHas ¢ camMOd NEpPBOM, BENUKHHI KHI3b (HOpMajbHO
BBICTYNIAET KAaK €IMHOAEPKAaBHBIA (Yalle BCEro B MEPBOM JIMIE MHOKECTBEHHOIO
YyHuCia) 3aKOHOAATENb, €AMHOIUYHO «JIapys» CBOMM MOJJAaHHBIM IpaBa (3aKOHBI) U
npuBmWiernd. BriacTe rocymaps uzoOpaxaeTcss KaKk HHUYEM HE OrpaHWYEHHas H
MOJIKPEIUISIETCS  COOTBETCTBYIOIIMMH  (pOpMyJaMH:  «TOCHOAap  ILII00YyeT»,
«yCTaByeM», «00€IyeM», «XOYEM U BCTABIISIEM», «XOUEM M TEXK MpPUKA3yem» U T.J1.
OpnHako, UCX0d U3 COAEPKaHUSI BCETO 3aKOHA, BUJHO, YTO MpPaBa BEIMKOrO KHS3S
pErIaMeHTUPYIOTCS TOJIBKO B paMKax CTaTyca BBICIIETO JTOJHXKHOCTHOTO JIMIA
rocynapctea. Hampumep, kak W mpexae, 3a HUM 3aKpEIUIAETCS IOJ0KEHUE
BEPXOBHOT'O Cy/AbH. XOTSl pa3duparh Bce CyleOHbIe Jena (Jake BMECTe ¢ MaHamu-
pajioif) BEIUKUN KHA3b MPOCTO (PU3NUYECKU ObUT HE B COCTOSTHUU, OJHAKO OHHU, B TOM
YUCJIE W paccMaTpUBaeMble paJOd WM OTAEJIBbHBIMH JOJDKHOCTHBIMU JIMIIAMHU
(BpsIIHMKAMU), PEIIAIOTCS OT €ro MMEHU U (OpMaIbHO BCE CyIeOHBIE pEIIEHUs
CUMTAIOTCS BEJIMKOKHSDKECKUM (WJIM, B KpalHEM ciy4yae, pEHIEHHbBIM OT HMEHH
panel). 3 ananuza psiaa crateit CtaTyTa BBITEKAET TAKXKE MPABO BEIMKOTO KHS3S
BBICTYIIaTh MPU OKOHYATEIBHOM PEIICHUU JIOOBIX Jel B KadeCTBE BBICIICH
aneJUISIIUOHHON MHCTAHIMU. PelieHus: BEIMKOKHSIXKECKOro (TOCMOJapCKOro) cyja
OBLIO OKOHYATEJIBHBIM M, KaK CBUJICTEILCTBYET CTaThsl 23 MEPBOTO pasfelia, Jaxe
IIPOCTOE HECOIJIACUE C HUM PAacCMaTPUBAIIOCH KaK IPECTYIUICHHUE.

3a BEIMKUM KHS3E€M, COTJIaCHO cTarhsiM (CTaTyTa, COXpaHsUIOCh MPAaBO Ha
pPa3IMYHOrO poOJia TMOXKAJOBaHUS, KAaK HMYIIECTBEHHbIE, TaK W JOJLKHOCTHBIC
(mocnenHue yalie BCEro C COrjlacusl pajbl), O YEM KOCBEHHO CKa3aHO B CTaThe 25
nepBoro paszaena. [loarBepk1anock MpaBo BEIUKOTO KHS3S )KAJIOBaTh 3€MJIH, TOPO/Ja,
JepKaHUS U BOTYMHBI, & TAKXKE «BPSAIAbI» U PA3TUYHOTO POJA MOYETHBIE TUTYJIbI
(ct.3, p.3). B 2TOM KOHTEKCTE BeChMa BaXKHOM SIBIISICTCS CTaThsi 4 TPEThETO pasjena,
B KOTOPOW OT MMEHU BEJIUKOrO KHS3SI TapaHTUPYETCs COXPAHEHUE BCEX MPEKHUX
MpaB U NPUBUJIETUHN 32 OCHOBHBIMHU «BPSAaMU» U JTIOJHDKHOCTHBIMM JIMIIAMH, HAUUHAS
OT «KaHIUIEPCTBa», TOJDKHOCTU BoeBOJA Buienckoro m Tpokckoro BOEBOACTBOB, U
3aKaH4YMBasi BOOOILE BCEMU «BPSIAMUY.

W3  BbllIECKa3aHHOTO  CJEAyeT, YTO, HEeCMOTps Ha psIA  CTaTew,
OTrpaHUYMBAIOLIMX [paBa BEJIMKOTO KHSA35, OH BCE-TaKh 00Jiajan 3HAYUTEIbHOU
BJIACTBI0O B TOCYJapCTBE, KOTOpas HE TOJBKO Oblja IOPUIUYECKH 3aKperuieHa
CraryToM, HO ¥ OCHOBBIBJIACH Ha TMOJJCPKKE BCEro kKiacca (eoaaios.
BenukokHskeckas BIacTh UMeNa MOJ OO0 MPOYHYIO HKOHOMUYECKYIO OCHOBY —
OrPOMHBIE 3EMENIbHBIC BJIAJCHUs M Jpyrne OorarcTta BEIMKOro Kosssd. Tak,
HEMAJIIOBAXXKHYIO CTAaThl0 JOXOJA BEIMKOrO KHS3S COCTABJISUIM MHOTOYHCIICHHBIC
mTpadpl, 3akiagsl U CyAeOHble TONUIMHBL OHHU, HAPSIAY C BBIMOPOYHBIMH
UMYIIECTBAMH, «CHAJAKOBBIMIU» U KOH(PUCKOBAHHBIMH HMMEHHUSMHU, TOCTOSHHO
MOTOJHSIN  BEJIMKOKHSKECKOE COCTOSIHME, KOTOpO€ B 3HAUYMTENIbHOM Mepe
COCTABJISIO OCHOBY €r0 CPaBHUTENBHO CHJIBHOW MOJUTHYECKOM Biacth. OmHaKo
BEJIMKHUM KHA3b BBIHYXKJIEH ObUT pa3leisaTh ATy BJIACTh ¢ MaHaMu-paaou. B 1492 r.
npuBWIIeH AJlekcaHapa NpH3HAI 3a pafoil TJIaBHbIE NMpaBa HE TOJBKO B 00JACTH
WCTIOJTHUTEIBHOM, HO Y 3aKOHOJATEIBLHOU BIIACTU. B HEM persamMeHTupoBaIOCH, YTO
IIPU BO3HUKHOBEHUM PA3HOTIACUN MEXY BEJIMKUM KHS3EM U pajJiod, MPEeUMYIEeCTBO
npuHaexuT pane. [IpuBmnerr 1506 . eme Oosee ompeneneHHO (HOpPMyTUPOBAI



npeporaTuBbl pajsl B 3akoHogarenscTBe. K Hawamy XVI B. pama BooOmie
OCYULIECTBJISUIA 3HAYUTENBHYIO YaCTh T€X K€ MOJHOMOYMH, YTO M BEJIMKUU KHS3b,
0Cc00EHHO B mepuos ero npedriBanus B [lonbiie B kauecTBe KOPOJIS.

Ko Bpemenu nosiBnenust Craryra 1529 r. paga cocTtosuia U3 ABYX YacTeu:
JyXOBHOW M CBETCKOM, B KOJIMYECTBE NPUMEPHO 35-50 4eloBeK, MNpHUYEM KaXKIbIU
YJIEH pajbl 3aHUMaJl CTPOro IMPEIHA3HAYEHHOE IS HEro Mecto B 1-i, 2-1 U Tak
nanee B «JaBULAX» paabl. YUleHCTBO B paje, Kak MpaBUio, ObLJIO CBSA3aHO C
UCIIOJIHEHUEM KaKOW-TMOO BBICOKOM TOCYJapCTBEHHOM JIOKHOCTH, KOTOpas
JIABAJIACH BEJIMKUM KHS3EM «3 JIACKU T'OCMHOIaPCKOI», OJHAKO C «IIPU3BOJIEHUEM» TOU
xe panel. Jloctyn B pagy ObLT OrpaHMYEH ONPENEICHHBIM, CPABHUTEIBHO Y3KUM
KpyroM poJoBuThiX (eonanos. IlogaBnstoniee OOJIBIIMHCTBO YJICHOB pajbl
MPOUCXOAUIIO MpUMepHO U3 50-TH KHsDKecKuX U (peojanbHbIX cemei (Paa3uBuiibl,
Nnpnanun, Kumiku, BonoBuuun, kHs3ba [onbiianckue, Octpoxkckue, Cioylkue u
Ip.). beiBIIME yaeabHbIE KHA3bS NPUHUMAIHA YYaCTHE B PAJ€ «I10 JIUYHOMY IPaBY».
B psine ciydaeB mpoOUCXOAUIIO BO3BBIIIIEHNE HEKOTOPBIX HE3HATHBIX «BPSIHUKOBY.

B Craryre 1529 r. ¢yHkuuum pagsl ObLIM HE TOJBKO 3aKpEIUIEHBI, HO M
3HAUUTEIBHO PACIIMPEHBI, MPEXAE BCEro B 00JIaCTH 3aKOHOAATENbCTBA. MMmerorcs
crieManbHbIe cTaThu (C. 6, p.3; cT. 25, p.6 1 Ap.), B KOTOPBIX MPSIMO TOATBEPKICHBI
IpeporaTuBel  paJbl B 00JIaCTW 3aKOHOJATeNbCcTBA. Haumbonee dYeTKo OHO
c(OpMyJIMPOBAHO B CTAThE, MOBTOPSIOLICH NOYTH JOCIOBHO MOJIOXKEHUS MIPUBUIIEEB
1492 1. u 1506 r.: «THxk O 3aXOBaHbE CTapbIX IMPUBHIBEB 3EMCKHUX M 3BBIYACB,
KOTOpBIE Yy TBIX MPUBWIbSIX OINUCAaHBbI, MOTBEPKOHBI W BXBaJIeHbl, a00 HOBBIX
JIeJIaHbl0, MHOXKEHbBIO, IITO ObI CSI MEJIO MPUYMHUTH K HAllleMy M PE4H MOCHOJUTOE
MO’KUTKY, TOJBKO CTapbIM Pa3MBIIUIEHBEM U TIXK 3 BEJOMOCTBIO a C IMOPAJOI0, U C
IIPU3BAJICHUEM PaJl HAIIKUX U Benukoro kHA3bCTBA JINTOBCKOTO paguTH U CHPABIISITH
oynem» (cT.6, p.3).

Crates 25 mectoro pasgena MOATBEpXkIaia 3a pajoil MpaBO, HAPABHE C
BEJIMKUM KHS3€M, NPUHUMAThb M YTBEpPXJAaThb HOBBIE 3aKOHbI W HEOOXOAMMbIE
nonoysiHeHus: k camomy Craryty. B pasnmene «O o0opoHe 3eMCKO» — Takke
TOBOPUTCS, YTO 3aKOHBI MPUHUMAIOTCS BEJIMKUM KHS3EM «C MPU3BOJIEHbeM paj». O
TOM, YTO TIOCTAHOBJIEHUS («BBIPOKU» H JIp.) IPUHUMAIOTCS] BEJIMKUM KHSI3EM BMECTE C
MIAHAMHU-PAJION SIBCTBYET TAaK)K€ W W3 CTaTbu 23 TMepBOro pasgena. XoTs B
OOJBIIMHCTBE CTaTell 3asBICHUS JAENAIOTCS OT MMEHHU BEJIMKOIrO KHs3s, OJHAKO B
cratbe 17 mepBoro paszzena 3Ta popMa HapylIaeTCs B MOJIb3Y Pajbl: yCTaBYyeM TIK
U JIONyIIAaeM C MOopajar paj HambixX ..». W Bpsa nu 3ta cioyvaiiHoe siBieHue, nbo
TaKO€ IIOJIO)KEHUE BBITEKAET M M3 TEKCTa MHOTHX Jpyrux crared. Tak, pana
3aKpenuia 3a co00il M MpaBO aKTUBHOTO Yy4acTHs B BOINPOCE pa3faud pa3IndHOro
pola MPUBUJIIETUN M MOXAJIOBAaHUM, O YEM OMNPEAECICHHO TOBOPUTCS B CTaTbe 25
NEPBOTO paslena. «A NPUBWIBEB HA BEUHYKO peYb HE MAaeM MHJAE HUKOMY J1aBaTH,
OJIMXK KIJIbl Oy/ieM BECIOJIOr C aHbl pajiaMH HAllMMU Ha BaJIbHOM coiiMe». FIMeHHO
B OTOM CTaThe€ BMIEPBbIE TOBOPUTCS O CYUIECTBOBAHMWU TAKOTO Ba)XXHOTO OpraHa Kak
CEUM roCcyJapcTBa.

Cratyt 1529 r. oopmun npeporaTuBbl pajsl U B 0071aCTH Cy/1eOHOM BIacTH,
IPUYEM Pajia OCYUIECTBISET CyJ KaKk BMECTE C BEJIMKUM KHs3eM, Tak U 0e3 Hero. Bo
BBEJCHUU K IIECTOMY PA3AENy 3a PaJoi 3aKpEIUISIETCS MTPABO YYaCTBOBATH B BBICILIEM
aneJUBILHOHHOM CyJi€, a B CIy4ae OTCYTCTBHS BEJIMKOIO KHA3S — CYyJ OHAa BEPIIMT



cama. Takoe k€ MPUMEPHO MPABO Paibl, XOTSI U HECKOJBKO YXE, OTOBOPEHO U B
crathsax 5, 18, 20 mectoro paszaena, cratbe 6 4ETBEPTOro pasjena, Iie peub UIET O
pazbope xkano0 Ha «BPSTHUKOB». TakuMm 00pa3oM, BO MHOTHX cTaThiax CtaryTa ObLIH
HE TOJIbKO 3aKPEIUICHbI, HO 3HAYMTEIBHO pacUIMpeHbl QYHKIUU U 33Ja4d pajabl BO
Bcex cpepax rocyAapCcTBEHHON JESTEIbHOCTH.

YuuthiBas, 4TO CEHM MOSBWICA 3HAYUTENIBHO IM03Ke paabl (B MEpUOJ
npuHatuss Craryra 1529 roga OH HMCUMCISUI CBOKO HMCTOPHIO HECKOJIBKUMH
NECATUIIETUSIMU), MOCTENEHHO OdopmiigeTcs ero (QyHKIMS Kak MPeaACTaBUTEIbHOIO
opraHa cocnoBusi nuIIXThl. IlepBwiii  CrtaTyT eme HE CMOT  MOAPOOHO
pErIaMeHTUPOBATh €0 CTaTyC, XOTS 3aKOHOJATENIb U CTPEMHUTCS K ATOMY. TONBKO B
HECKOJIBKHX CTaThsIX 3aKOHA TITyXO TOBOPUTCA O €0 NESITENbHOCTH. Tak, B cTaThe 25
HIECTOTO pa3/ieia YKa3bIBAETCS, YTO HOBBIE CTAThU B JOMOJHEHUE K CTaTyTy JTOJKHBI
OOBSBIATBCS M, KOHEYHO, 0OCyxkaaThcsi Ha ceiime. Eie ompeneneHHee 006 3ToM
TOBOPUTCSA BO BBEICHHH K IIECTOMY pa3/iely: «... HA BaJbHOM COWME TOT YJIOHOK
WHBII, 4Ooro norpeda BKaXeTb, MA€Th YMHCAHO ObITUM». M3 3THUX, XOTS U OYEHb
CKYIBIX (POPMYIHPOBOK, MOKHO 3aKJIFOUUTh, UTO MPUHATHE HOBBIX 3aKOHOB JOJIKHO
IIPOU3BOJIUTHCS B COOTBETCTBUM ¢ HOpMmamu Craryra Ha ceiime. OyHKIIMU ceiima B
o0nacTu cyieOHOM NIeATEIbHOCTH TAaK)Ke HAIUIM OTpakeHue B psije crateil. Kak u B
00JIaCTH 3aKOHOJIaTEIbCTBA, 3/1€Ch TAK)KE B KAUECTBE BBICIIUX CYACOHBIX MHCTAHLIUN
BBICTYNIAIOT BEJIMKUN KHS3b U pajia, OJHAKO OTIIPABIISIIONINE MPABOCY/INE HA CEUME!
«A ecTau Obl ¢ BHUJIEJIO MOAJIE BCKa3aHbsl KOTOPOM CTOPOHE KpUBJA, a Oauniu Obl
CTOpOHA, WK € HE MOJJIE MPaBa MHUCAHOTO CKa3bIBAaHO, TOT/bBI MAETh JIMCTA MPOCUTH
B CyJel cKa3aHbsl CBOET0, KOTOPHIM OObIYaeM BCKa3ajd Ha HEM. A CyAbH NOBUHHU
OyAyTh €My JIUCT JaTH MOJ MEYaThi0 CBOEH, a OH MAETh 3 OHBIMHU CYAbSIMH HEpPE]
HaMu a0o Tmepes] MaHaMU pajlaMHi HAIllMMU Ha TEPBOM COMME TOBOPUTH U JIUCT ThIX
cynert Bkazatu» (ct.1, p.6). [logoOHBIE jKe MOJI0KEHUST BCTPEUYAIOTCS B CTaThe MATOM
JAHHOTO pa3fiena U BO BBEACHUM K mecToMy pasueny. CiienoBarenbHO, U B 3TOU
o0nacTu (QyHKUMHU celiMa SICHO He ompeneneHbl. CeliM sBIsSETCs JUIIb TEM MECTOM,
7€ COBEpPIIAETCS CYyJI, HO BepUIaT €ro BeJIMKHUI KHA3b U pada. B 1enom npeporaTuBsl
u ¢ynkuuu cerimMa B Cratyre 1529 r. emie 4eTKo HE ONpeNeseHbl, B CBSI3U C YEM
HEKOTOpbIE YYEHbIE OTMEUAIOT, YTo B CTaTyTe JUIIb IITyX0 YIIOMUHAETCS O ceiime.

[TepBbrit CTaTyT ObUT THMYHBIM NAMSATHUKOM (DEOAAIBHOTO TpaBa, KOTOPHIN
npexae Bcero odecreunBal MPaBOBYIO OXpaHy IpaB U TNPUBUIETUH COCIIOBUS
IUISXTH 1 OCOOGHHO BEPXYIIKH Kjacca (eojanoB, OrpaHUUYMBasi paBa CBOOOIHBIX
MPOCTHIX JIFOACH U 3aKperuisisi OecripaBue JIt0JIel 3aBUCHUMBIX W YIS HEBOJIHHOM.
Bo MHoOrux ero cratbiax pedb HAET 00 OXpaHe 3eMEeIbHOW COOCTBEHHOCTH U
uMyIIecTBa (HeoanoB M MPEkKIe BCETO pOAOBBIX MMeHuid. B Hem roBopurcs: «Ilo
CMEpTH OTLIOB JIETH, CBIHOBE U JIEBKH, J0Opa OTUU3HOTO U IEAU3HOTO HE MAIOTh OBITH
otnaneHb (1.9, p.3). Ocoboit 3a60T0 3aKOHOAATEINS OBLIO OTPAKICHUE 3eMETbHON
COOCTBEHHOCTH OT TpeTeH3uil uHocTpaHieB. CtaTbs 3 TpeTbero pasiesna
o3aryianieHa: «Jlep>kaHel U yecTed 4y>K03eMI[OM HE MaIOTh JaBaHbl ObITH».

Craryr 1529 r. ropuaudecku OmNpenesnil U BOMHCKHE MOBHHHOCTH Kiacca
dbeonaioB, KOTOpbIE MEPBOHAYAIBHO PETrJIAMEHTHPOBAIOCHh OOBIYHBIM TIPABOM, a
3aTeM OTAEJNbHBIMU HOPMATUBHBIMHU akTaMu (rpamortoi fArainel 1387 r., 3aKkoHOM
1528 r., Ycrapoit 1529 r. u ap.). YeTblpHaanaTte crateil BToporo paszaena Craryra
HE TOJIbKO 3a(MKCHPOBAIM OCHOBHOE COJAEpKAaHHE NPEKHUX JOKYMEHTOB, HO H



3HAQUUTENBHO WX JIOMOJHWIM. OTOT pa3jiesl Ha JIOJTHE TOJbl SIBUICS «OCHOBHBIM
3aKOHOMY» TOCYJIapCTBa B 00JACTH BOWHCKOW MOBHHHOCTH W TIOCTPOCHHS 3E€MCKOTO
OTOTYCHMsI. YK€ BO BBEICHUU K paslely MOATBEP)KIAACTCS TJIaBHAs OOS3aHHOCTH
BCEX 3EMJICBIAJIEIBIEB — «BOWHY CIYKUTH W BBINPABIATH Ha CIYyXO0y BOCHHYIO,
KOJIbKO OBl KOJU HamoOe Obuio moaie y(daibl 3eMCKOE, KO Ha TOT 4ac moTpeda
OyJeTh BKa3bIBaTHU, TO €CT 3 JIOJIEW KaK OTYU3HBIX, TaK MOXO0XKHUX, U 3 UMEHS Kak
OTYU3HOI0, KaK BBICIYKOHOTO, TaK KYIUIEHOTO...». ITHTEpeCHO OTMETUTD, UTO MOCIIE
MEpPEUnCIICHUsT BCEX KaTEropuil MpelcTaBUTENIed TOCMOJCTBYIONIEro —Kiacca
CHEIUATbHO OrOBapUBAIIOCH: «... U BCAKHM UHBIA YEIOBEK, JIETa 3yMOJIbHbIE MAIOUU U
36MCKO€ UMEHbe Maroun». Takum o0pa3oM, BOMHCKaAs 005S3aHHOCTh KacaeTcs BCEX W
TJIaBHBIM KPUTEPHUEM JIJIs1 HECEHUSI BOUHCKOM CITY»OBI SBIJISIETCS BJIAJICHUE UMEHHUEM.
B Craryte BniepBble SICHO OINpEENeH U MOPSAI0K OTObIBAHUS BOMHCKON MOBUHHOCTH
JyXOBHBIMU (heofallaMH: «3 UMEHbS 3aKYITHOT0» OHU 00S3aHbI JINYHO CAMU SIBJISATHCS
Ha CIIy)X0Y, «3 UMEHbs JEAU3HOT0» CHApSKaTh ONPEEIECHHOE KOJIUYECTBO BOMHOB,
«.. a UX caMuX MapCcyHbl OyayTh Ha Jaclle Haimiail rocmojaapckoit» (cT.2, p.2).
CrnenmoBatenibHO, NUIAXTA JOOWIIACh TOTO, YTO BCE 3EMJIEBIAJEIBIBI MOYTH CO BCEX
MMEHUI (MCKIIIOUEHHUE COCTABJISIIM TOJIBKO 3aJI0KEHHBIE BEIUKOKHSYKECKHUE UMEHMUS)
00si3aHbl OBUIM OTOBIBATH BOMHCKYIO MOBUHHOCTH. [Ipu stom CrartyT AeTanbHO
OrOBapUBajl CaM TMOPSJOK MPOXOXKACHUS BOWMHCKOM CIIyKObl, O 4Ye€M TOBOPST
Ha3BaHusl pana crareid: «Koxplit He MaeTh 6€3 BeJloMa FreTMAaHCKOTO 3 BOMHBI IPOY
orbexatu» (c1.10), «Koro monutors B 3acTaBy, a00 ObLI TaM Ha POK, a OH Ha POK
MIOJIOXKOHBIN TaM He OyaeThb» (cT.12) u ap.

C npuHATHEM MEPBOrO CBOJAA 3aKOHOB IPOM30LUIO OKOHYATEIbHOE
oopMJIEHHE CTaTyca IUISAXTHI — T.H. MIJISAXETCKUX BOJBHOCTEH, O 4YeM FOBOPHUJIOCH B
TpeTheM paznesne Craryra, o3oriaBieHHOM «O cnoboaax MUISIXTH M O PA3MHOKCHHUH
Benukoro kHsa3ecTBa». Haumbosee BaKHBIMH  CTaThIMH, TapaHTHUPYIOIUMU
COCJIOBHBIC TPUBUJICTUH 3E€MJICBIAJEIBUECKOr0 Kiacca siBimgercs 7 u 10 crateu
TpeTbero pasjena. Tak, B CEIbMOW CTaTheé OT MMEHM BEJIMKOIO KHS3Sl CKa3aHo:
«[IImr00yeM CBOEI0 MapCyHar0 TOCHOJAPCKOI0, MK BCIO IUIAXTY KHSDKATa W MaHBI
XOPYTOBHBIE, U BCH OOsipe MOCIOJMUTHIC, U MEIlaHe, U UX JIIoAeH 3aX0oBaTH MpH
c10007aX ¥ BOJBHOCTAX, OT MPEJIKOB HAIIIUX U TK OT HAC JAHHBIX UM». Bunumo, He
ClIydyalHO B JaHHOW CTaThe €IMHCTBEHHBIM pa3, BOMPEKH MNPUHSITOMY CTPOTOMY
MOPSJIKY TIEPEUUCTICHUE PA3IMYHbBIX KaTeropuil (heoaioB, BEJIUKUN KHSI3b HAUMHACT
CO NUISIXTHI, KaKk Obl MOJYEpKUBasg €€ BBICOKOE ToJIokKeHHe. Bocbhmas crarths,
o30ryiaBieHHass «BoOMHO BCHUM 3 3eMJIM TOCHOJAPCKOE [ HABYEHS BYMHKOB
PBILPCKUX JI0 BCAKUM 3€MJIb, KPOM 3€MJIb HEIPHUATEICKHX...... » JAaeT MpaBO BCEM
dbeomanam (KHsDKaTaM, MaHAM XOPYTOBHBIM, IIISAXTE U OOsipaM) CBOOOHO BBIC3KATH
JUIsT  OOy4YeHHUs PBIIEPCKOMY HCKYCCTBY B 4YYXKHE CTPaHbl, OJHAKO KpOMeE
HETMPUATEIHCKAX TOCYJAAPCTB M C OTOBOPKOHM, YTO C OCTaBJIIEMOTO0 MMEHUS OyjaeT
UCIIOJTHATHCS BOMHCKAsI TOBUHHOCT.

B nmepuon, xorma 3aBepmiajiics  NPOIECC  KOHCONMAAIIMM  Kjacca
3eMJICBJIAICIBIEB B €IMHOE IUIIXETCKOE COCIIOBUE U PSAAOBAs IUISIXTA BCE aKTUBHEE
HAYMHAET Yy4YyacTBOBAaTh B OOIIECTBEHHO-TOJIUTUYECKOM KU3HU TOCYAapCTBa,
aKTyaJbHBIM  CTAQHOBWJICS ~ BONPOC O  HEJOCTYIHOCTH  BXOXJEHHS B
MPUBWICTHUPOBAHHOE COCJIOBHE BBIXOJIIaM W3 JIPYTUX COCJIOBUH. B cBsizu ¢ »TuUM
3aKOHOAATENBHO 3aKperisieTcs: mpaBuiio: "IIpocThIX Tr0/Iel Hal IUISIXTY rOCrogap He



maeth mnoseimatu" (ct.10, p.3). Kpome Toro, B mepuon mnoarotoBku Craryra
BIUIOTHYIO BCTaJl BOMPOC O MOPSAJIKE YCTAHOBJICHUSI MIPUHAJICKHOCTH K NUISIXETCTBY
TOr0 WJIM HMHOTO JHIA, KOrJa B 3TOM BO3HUKAJIM COMHEHHUS. JTOT BOIPOC Ha
IPUHLIUIIMATBHO HOBOM OCHOBE ObLI peleH emie 1o npuastus Cratyta B 1522 r. Ha
BunenckoMm ceiiMe W3IaHHEM CIELUUAIBHOIO TOCTAHOBJICHUS «...0 BBIBOJIE
NUIAXEITBA...». JTO TIOCTAHOBIIEHHWE, B KOTOPOM YKa3bIBAINCH JBa CIOCO0a
TOJTBEPXKICHUS NUIAXETCTBA (CBHICTEIBCTBO JABYX NUIAXTUYCH, WM JaXe OJIHOTO
MOJI TIPUCSITON, UM HAJIMYUE COOTBETCTBYIOUIETO JOKYMEHTA, rle Obl yKa3blBaJlach
NPUHAJISOKHOCTh JIMIA K IUISXETCTBY), C HEKOTOPBIMH HM3MCHEHUSMH JICTJIO B
ocHOBY ctaThu 11 Tperbero paszmena «O 3Box nuisixercrBa». Tak, B ctatbe CtaTyTa
OITyIIIeHa BTOpasl 4acTh IMOCTAHOBJICHUS, KACAIOIIETOCs HAJTUYHs COOTBETCTBYIOIIETO
JMOKyMeHTa (JIucTa). TO BUIUMO CaMO COOOW pa3yMmesioch, TaK KaK B ATOT MEPHUO]
MMCbMEHHBIM JIOKYMEHTaM MPHUIaBaIOCh UCKIIIOUUTENbHOE 3HaueHue. Kpome Toro, B
CTaThe MOJPOOHO OMKCAH MOPSIOK J0KA3aTeIbCTBA NIISXETCTBA JJIsl HHOCTpaHIleB. B
CBSA3M C O(QOpPMIIEHHMEM CTaTyca LUISAXThl 3aKOH 0c000€ BHMMaHHE oOpaliaer Ha
3aIUTY UUISIXETCKOW YecTd. Tak, OOBHHEHHME IUIAXTHUYAa B TOM, 4YTO OH
HE3aKOHHOPOXKIeHHBIH («XTO OBl KOMY IPUTAHUI a HAa3BaJ €ro, WK HE €CT YUCTOTO
JI0%Kay), JTOJDKHO OBLIO paccMaTpuBaThes cynoMm (cT.12,p.3).

HecmoTpst Ha oxpaHy mpexje Bcero mnpaB HUIIXThI, CTaTryT, SBISSICH
MIPOTPECCUBHBIM ISl CBOETO BPEMEHU 3aKOHOM, OT JIMIIA BEJIMKOTO KHS3SI OOBSIBIISII:
«... DK BCH TIOJIJIaHHBIE HAIIM, TaK BOOTHE KO M OOraThie, KOTOPOro pajy KoJjiBe abo
cTaHy ObUIM ObI, POBHO a OJIHOCTAHBIM THIM MHCAHBIM MPABOM MAlOTh CYKOHBI
osrTum» (cT.9, p.1). 3asBICHUE CTATHH OTHOCUTEIIHHO «BOOTHUX KO U OOTaTBIX», CY IS
no coaep:kanuto Craryra B IEJIOM, KaCaeTCd B OCHOBHOM T'OCIOJICTBYIOIIETO KJlacca,
B psaX KOTOPOTO HAXOAWJIUCh M MAaHBbI-MarHaThl ¢ UX HECMETHBIMU OOTaTCTBAMH U
OOLITUPHENIIUMH BIIAJICHUAMU, U «yOoras nuisixray. OgHaKo 3TH MOJIO0KEHUS MOTJIN
TPAKTOBAThCS U B OTHOIIEHUM UHBIX COCIIOBUH.

Baxupim monoxenuem Craryta OBUIO TPEANUCAHUE CYIAbSIM W JIPYTUM
JIOJKHOCTHBIM JIMIIAM CYJIUTh HA OCHOBAaHMM ''mHcaHbIX Npas". OQHAKO BO BBEACHUU
K IIECTOMY pa3lely HuMeJlach OroBOpKa: Ha TOT Cly4ail, €Clid OKaXeTCs, YTO
cyneOHOE Jel0 HeIb3s pelIUTh Ha OCHOBAaHUM CTAaTyTHBIX HOPM, CYJbSIM
MPEAOCTABISIIOCH TTPABO PEIIATh JIETI0 «BOJJYT CTAPOro oObI4yas», HO Ha CIEAYIOIIEM
BaJIbHOM CEMME TaKOW MpereNeHT MoJbKeH ObiTh BrucaH B CTaTyT B KauecTBe
JIOTIOJTHUTEIIFHOM CTaThH. JlaHHOE TONOKEHHE B HECKOJIBKO HHOU (DOPMYIHPOBKE
MOBTOPEHO U B UHBIX CTaThsiX (CT.cT.5,25, p.6). Takum oOpazom, Hopmamu CrtaryTa
OblIa 3aKperuieHa BeChMa OIpPEACIICHHAss M JOCTATOYHO MPOTPECCUBHAS ISl CBOETO
BPEMEHU MPOLIeIypa BHECEHUSI N3MEHEHHI B 3aKOH.

O mporpeccUBHBIX TEHIICHIMSAX B MPAaBE CBUAECTENBCTBYET U 3aKPEIVIEHHOE B
npeamOysne u psage crareit CtaTyra mpaBo MOJCYIUMOTrO 00KajJoBaTh TOCYAApIO H
naHaM-pajibl CyJie0HOe pelieHne 000l MHCTAHIIMKM, OCOOEHHO, €ClIU €My Ka3ajocCh,
YTO JICJIO PeIlajoCh HE HA OCHOBAHMM CTATyTHOTrO 3akoHa. OHAKO BO BCEX CIIydasx
OH JIOJDKEH OBbUI JOXKIAThCsl OKOHYATEIBHOI'O PEIICHUs Cyla, JaXKe B clydasX, «...
€CTJIM K Obl XTO MEJI JINCThI HaIlld TaKOBbIC, a0bl €r0 HUXTO HE CYJWJI, KPOM Hac,
rocrojiapa, TOT/bl TaKOBOM HE MaeT Cs Tepe] MPaBOM ThIMH JIMCThI HaIIUMU
3aKpBIBATU W JI0 HAC OT3BIBATH, aji€ MaeTh Iepej MaHaMH pajaMHi HAIlMMU TPaBoO
JIOCTOSITU HA TOM 3€MCKOM POKY...» (CcT.5, p.6). IIpenycmarpuBanucey onpenesieHHbIE



CaHKIIMM W JJIS JIMI], HE SBUBIIMXCS B CyJeOHOE 3acenaHue. DT TMOJOXKEHUS, TI0
MHEHUIO 3aKOHOJATEeNs, OJDKHBI ObUTM Mpecedbh W3JUIIHIO BOJOKUTY, a TaKXKe
CTPEMJICHUE HEKOTOPBIX TSKYIIUXCS HE SIBJSITHCS B CYJl WM YeXaTh JO 3aBEPLICHUS
Jienia.  YCKOPEHHUIO CYyAONPOM3BOACTBA B KAaKOW-TO Mepe ciywia u crtatbs 10
NEPBOT0 pazliena, B KOTOPOM BblAada «3alOBEAHBIX JIMCTOB...Ky OTBOJOYEHHUIO
MpaBa» OrPAHUYMBACTCS JIMIIb TPEMs CIydasMu: IUICHOM, HCIOJHEHUEM
roCyAapCTBEHHOU CIy)Obl U 00s€e3HbI0. Takue JTUCThI, KOHEYHO, Yallle BCEr0 MOIJIU
MOJIYYUTh Y BEJIUKOTO KHS3S KPYIHBIE MarHathl W, MOJb3YSCh UMHU, OHM 4YacTO He
SBJISUTACH HA CYJI, YTO MOPOKIAI0 YPE3BbIYAHHYIO BOJIOKUTY, OCIIOXKHSIIO U O€3 TOro
ciaboe CyI0NpOU3BOACTBO. B CBSI3U C 3TUM B CTaThe TOBOPUIIOCH, YTO TAKUX JIMCTOB
rocyiapb M €ro NoTOMKH OOJbIlle BbIJIaBaTh HE OyAyT, a B cliydae, €ciu KTo Oyner
MMETb TaKOM JIUCT, Cy1IeOHbIE U TOCYJapCTBEHHbIE MHCTAHIIMK HE JOJIKHBI 00paIiaTh
Ha HEro BHUMAaHHUE.

OnnoBpeMeHHo CTaTyT TMOBBIMIAT OTBETCTBEHHOCTh 3a HEBBINOJIHCHUE
CyneOHbIX pelleHnil. B ycnoBUsX mpou3BoJia KpyImHbIX (PE0/1aioB BEIUKOKHSIKECKasT
BJIACTh NpuOErajia K TakUM MepaM IpecedyeHUs NPECTYIUICHWH, KaK JOCTUTaBIIHE
WHOTJIa OTPOMHBIX CYMM BEIIMKOKHSDKECKHE «3apykm» (3akianbl). Ilocnmemnme
OQOPMIISTHCh  CIIEUATBHBIMU  «3apPYYHBIMH JIUCTAMU» - CAHKIIMOHWPOBAHHBIM
BEJIMKMM KHS3eM OO0s3aTe€IbCTBOM [IBYX JHUI  HE I[ocAraTb Jpyr Ha JApyra.
Heucnonnenne o0s3aTenbcTBa, KpoMe OOIIEr0 YroJIOBHOTO — HAaKa3aHWs — 3a
MPECTYIJICHUE, BJIEKJIO 3a COOOW YyIUIaTy JEHEKHOTO B3BICKAHUS 332 HEMOCIHyIIaHHUE
rocyaapro'®. JIonmonHss mpeasiayInyro cyae0Hy0 IPaKTHKY, YKa3bIBAIOCh, YTO TAKUE
JUCTHI B OTCYTCTBHE BEJIMKOIO KHA3S MOTYT BblJaBaTh M mMaHbl-panga (ctT.12, p.1).
HNHCTUTYT «3apyKu» CBUIETEIHCTBOBAJ, YTO 3aKOHOJATENU (BETUKHUM KHS3b, ITaHbI-
paja U YIEHbl BaJIBHOTO ceiiMa), oOCyXHIaBiiue W omo0psBive cratbu CraryTa,
OCTAaBWJIM YKa3aHHBI TPENEACHT CyneOHOM TpakTUKe, HE OYCHb HAJAEsSICh Ha
3 PEeKTUBHOCTH pEelIeHUN CYJ0B, TEM 0o0Jiee, YTO ITO ObLIO HEIUIOXUM HMCTOYHUKOM
(MHAHCOBBIX TOCTYIUIEHHI B BEIMKOKHSKECKYIO Ka3zHy. B 1enom ke JaHHBIM
MHCTUTYT COAECHCTBOBAJ OXPAaHE MPaB JUYHOCTH.

Cratyt 1529 r. 3a60tusncsa o0 yBaxkeHuu K cyaeOHoM Biactu. B crarbsx 17,
18 mecroro pasaena NpeAyCMaTpUBAIUCH CTPOTHME MEPHI HAKa3aHUs 332 HapyllIECHUE
nopsiika B 3ale CyJa — XYyJWTaHCTBO, COBEPUIEHUE pa3IMYHOTO poja
HACUJILCTBEHHBIX JCHCTBUM, MPUYEM KaK CO CTOPOHBI TSKYIIUXCS CTOPOH, TaK H
cynei. [axe B ciydae OOHaXXeHHs Meya BO BpeMmsi CyAeOHOro 3acenaHus
MPEeIyCMaTPUBAJIOCh OTCEYCHUE PYKH, B ClTydae e paHEHUsI — CMEpPTHas Ka3Hb.

CraryT chITpal BaXHYIO pOjb B  ymnopsaoueHuu  (¢HeoaabHOTO
CYJIOyCTPOMCTBA U CyAONPON3BOCTBA, OTOBAPUBAS IMOCJIEACTBUS 32 HESIBKY HCTIIA HA
cyd, wnn Oe30cHOBaTeabHOrO BhI3oBa B cya (cr.ct.12,13,15, p.6; ct. 20, p.8),
YIOPSAI0YHUBAsT BOMPOCH COCTABJICHUS W BPYUCHHS «IO3BOBY» — CYJCOHBIX MOBECTOK
(ct. 14, p.6), perinaMeHTHPYS MOPSIOK MIPEICTABIACHHS B CYJ CBUaeTeNeH (cT. 23, p.6;
ct.cT.15,16, p.8) wm gpyrue mporeccyaibHblie Bompockl. OH  MOATBEPIKIAT
YCTaHOBJICHHBIC TMPEIBITYIIIMIMHU 3aKOHAMH TIPHHIIMITBI CYIeOHOW U MHIMBUIYATLHOM
OTBETCTBEHHOCTH YEJIOBEKa 3a COBEPIICHUE MPECTYIUICHUS. 3aKOH TOBOPHI: «3a
MPOCTYTOK SIKO MPaBO HAMJIETh MaeTh OBITH KapaH», «HE MaeTh HUKTO HH 3a KOTO
TEepreTH, aje KOXAbIM cam 3a cebe» (ct.7, p.l1). Ilomyuuno panbpHeMIiee
TeopeTnueckoe pazputue B CTaTyTe MOHITHE MPECTYIUICHUE KaK MPOTHBOMPABHOTO



JEeSHUS, KOTOpOEe ObLIO YK€ U3BECTHO MpUBUIIEI0O ButoBTa, nanHoro "Bee xuaoBe" B
1388 r., To ecTh HanboOIEe paHHEeMY U3 3aKOHOB Benmukoro KuasikecTBa JIMTOBCKOTO.

B nenom mnonoxenus CraryTa CBUAETEIBCTBYIOT O MPOTrPECCUBHBIX
TeHaeHuusIX B npase Benukoro Kusokectsa JIutoBckoro. Ilpunsarue ero onpeaenusio
TpaHUIly MEXIy MNapTUKYJAPHBIM  CPEIHEBEKOBBIM  MPAaBOM U  HOBBIM
CUCTEMATU3UPOBAHHBIM 3aKOHOJATEIbCTBOM. C 3TOr0 BPEMEHU CYAbU BBIHOCST
pelieHust y’ke He B COOTBETCTBUHU C OOBIYHBIM MPABOM, a «BOJUTYT OoObI4as mpaBa U
CraryTta 3€MCKOTrO», «fJKO B CTAaTyT€ TOCIOJAPCKOM OMHUCYETh», a B CIIOKHBIX
CIIydasx 0OpallaloTcs K KHA3I0 «3a HayKom»™,

Beenenne B neiictBue Cratyra 1529 1. aKTUBH3UMPOBAJIO TMOJUTUYECKYIO
JKU3Hb COCJIOBUSI LUISIXTHI, KOTOpas Ha ceilMax HauyMHAET MOJHUMATh BCE OoJee
aKTyaJbHbIE BOIPOCHI TOCYJAPCTBEHHOW XU3HM, TpeOyeT MpuU HTOM OOJIBIIETO
BHUMaHHS K CBOMM IIpaBaM. OTOT MEPHOJ XapakTtepusyercs s Bemukoro
KusixectBa JIMTOBCKOTO HE TOJBKO aKTUBHU3AIMEN OOIIECTBEHHOIO JBHXKEHUS, HO U
MPOTUBOOOPCTBOM PA3JIMUHBIX PEJIUTHO3HBIX TEYeHUH (B TMEpPBYIO oOdYepenb -
KAaTOJMIM3MAa W  TpaBOCIaBHs). 3HAUYMTEIbHYIO POJb B OTOM  CHIIpajo
pedopMallMOHHOE JIBHJKEHHE, pa3BepHyBlieecss B bemapycu m JlutBe ¢ cepenuHsl
XVI B. Cpenu mNOJUTAYECKOW HDJIUTHI OCOOCHHO ObLIa pacrmpocTpaHeHa
KaJIbBUHUCTCKASI MJEOJOTHUSI, KOTOpAasi TOTOBWJIA TOT MBICIUTENIbHBIN MaTepuas, Ha
II0YBE€ KOTOPOIO MO3XKE CIOXKWIOCh KIACCUYECKOE IOJUTUKO-FOPUANYECKOE
MUpOBO33peHue Oypkyazuu. B koHtekcte Pedopmanuu akTHBHO pa3BUBAIOCH
IIPOCBETUTEIILCTBO, KOTOPOE COJEMCTBOBAJIO IIMPOKOMY PACIHPOCTPAHECHUIO HUICH
CBOOOJIbI, CIPaBEUIMBOCTH, TyMaHW3Ma M BEpPOTEPIUMOCTH, a Takxke Oolee
IPOrPECCUBHBIX B3IVIANOB HA TOCYJapcTBO, NpaBo, jiuuHOCTH®. Ha Bosme
Pedopmariuu ycunvBaercs UHTEpeC K MpaBy U IOPUANYECKON JEATEILHOCTH, YEMY
CIIOCOOCTBOBAJIO TeyaTaHue B TUNOrpadusax 3armaJHOEBPONEHCKON JUTepaTyphl.
[loBbIlIEHNE MHTEpPECA K MTPABY CKA3AJIOCh U HA U3JAHUHU CIIEIIUAIbHON I0OpUINYECKON
muteparypsl. Ilo cBenennsim A. AnnymikuHa, B XVI B. B Tunorpadusx Bemmkoro
KusxectBa JIuToBCKOro ObUIO M3JaHO YK€ 16 HOpUAMYECKHUX xaurt’. B cBssu ¢
HayajaoMm cyaeOHol peopMbl BO3HUKIIA TOTPEOHOCTH B IOPUIUUECKOM O00pa30BaHUU
U IpO(ECCHOHANIBHBIX IOpUANYECKUX Kaapax. [locTeneHHo Bce Ooubliiee KOJIMYECTBO
JUTBUHOB TMOJYyYalOT O0Opa3oBaHUE B 3amaJHOEBPONEHCKUX YHUBEPCUTETaX, B
KUIbBUHUCTCKAX W apUaHCKUX WIKOJAaX, MOSIBUBIIMXCS Ha TeppuTopuu bemapycu
(CayukoMm KanbBUHHUCTCKOM YYWIHINE, apuaHCKux Ikonmax B MBwe, Kierke,
Koitnanose, Jlto6ue, Jlocke, HecBmxke, HoBorpyake u ap.).

[ToBblllIEHUIO YPOBHSI MPABOCO3HAHMSI COACHMCTBOBaJa W AKTUBH3ALMS BO
BTOpOU nosioBuHe XVI B. NMOJUTHYECKOW KU3HU rocyaapcrsa. B mepByro ouepenb
ATO KacajoCh JEATEIIbHOCTH OPraHOB T.H. “NIUIAXETCKON IEMOKpaTuu — celma u
MOBETOBBIX CEMMHUKOB, a TAK)KE OPraHOB TOPOJCKOIO CaMOYTMPABJICHUSI B TOpoAax C
MmaraeOyprckum npaoM. IlnsixTa Ha celiMax M celMMKax BCEe Yalle HA4YUHAET
o0CyXJaTh BOMPOCH paszrpaHudyeHus cep CBETCKOM W JTyXOBHOW BIACTU H
ropucaukiiuu. Bee 6osee myOamyHO 00CyKAal0TCsl 3aKOHOHOTIPOEKTHI.

B cBA3u ¢ CONMAIBHO-TIOIMTUYECKON AKTUBHOCTHIO, a TAaKX€ HOBBIMU
HSKOHOMHUYCCKUMHU  sIBIIeHUsAMHU (0Opa3oBaHHWE BHYTPEHHErO pBIHKA, Pa3BUTHE
MEXIYHAPOJHOM TOPrOBIM M T.A.), YCHJIMBAETCS OOILECTBEHHOE BHUMAHHE K
mpo0jemMaM  YCOBEPIICHCTBOBAHMS  TOCYJapCTBEHHOW  KU3HHU.  Bompocs



pedopMupOBaHUs TOCYIapCTBA MOCTOSHHO HAaXOAMIMCh B TOJIE 3pEHUS HE TOJBKO
TOCYIapCTBEHHBIX  JeATeNe, HO U  MBICIUTeNeH, KOTophle BcE€  Oonee
L[EJICHAIPABICHHO HAYMHAIOT BBICKA3bIBaTh U OOOCHOBBIBATH WJEU CIIPABEIIMBOCTH
Y BEPXOBEHCTBA 3aKOHA, OTHEJECHMs CyAeOHON BJIACTU OT HUCHOJHUTEIBHOW U Jp.
MMeHHO MOATOMY, KaK OTMEYAloT Y4Ye€HbIe, caM Ipoliecc LeHTpanu3anuu Bemukoro
KuspxectBa JIuToBCKOro U peOpMHUpPOBaHUS €TO MOJMTUKO-TIPABOBBIX MHCTUTYTOB
miesl He uepe3 Hacuiaue (Kak, Hampumep, B MOCKOBCKOM ToCyJapcTBe), a
MOCPEJICTBOM TOCTENIEHHON TMOJTOTOBKH W MPOBEIEHUS HEOOXOAMMBIX pedopm, B
TOM YHCIIE IMUHUCTPATUBHO-TEPPUTOPUATBHON, 3aKOHOJATEIBHOM, Cy1€0HOM.

Bo Bropoii momoBune XVI c¢T. co3marorcs HEOOXOAUMBIE MPEANOCHUIKH IS
pedopmupoBanus 00IIECTBEHHBIX OTHOLIEHUH, B TOM YUCIIE U TEOPETUKO-TIPABOBBIE.
B mnpousBeneHusx OelOpPyCCKUX MBICIHUTENEH Bce OoJiblliee pacipoCTpaHeHHUE
MOJIYHarOT WJEeU CBOOOJBI KaK Ba)KHEMINEro CBOMCTBA 4YE€JIOBEUECKOW MPUPOMABI U
pPaBEHCTBA MEpe] 3aKOHOM KakK CYIIECTBEHHOI'O 3J€MEHTa CBOOOJIbI JIMYHOCTH, a
TAaK)K€ HAYMHAET OOOCHOBBIBATHCS HJEA, YTO 3aKOH TOJBKO TOrJa CIIOCOOEH
rapaHTHPOBaTh CBOOOY, KOT/la OH HAlpaBJICH Ha 3allUTy MHTEPECOB BCEX JIOJEH -
rpaxaan rocyaapctBa. B astor nepuon Anapedr Boman u CeiMmoH byaHblid
00OCHOBBIBAIOT HUJCI0 YacCTHOW COOCTBEHHOCTH ([1akeé B OTHOILIEHHWU TOpPOXKaH U
KPECThsIH) KaK HEOOXOJMMOro YCJIOBHS CBOOOABI JWYHOCTHU. [lpuBeprkeHel
UJICOJIOTUN KajdbBUHKM3MA A.BomaH, BooOIe BBICTyHall MPOTUB 3aKOHOJATEILHOM
perjiaMeHTallui COCJIOBHOTO HepaBeHcTBa. [loxkanyi, oH ObUT OJHUM U3 IEPBBIX
YYEHBIX, KOTOPBIM CTall pacCCMaTpPUBATh COCJIOBUSI KaK PaBHOMPABHBIX COLMAIBHBIX
MapTHEPOB, KaXJbIH M3 KOTOPHIX BHOCUT TMOCWUJIBHBIM BKJIaa B oOIIee JeJo
HPKOHOMUYECKOTO M TMOJUTHYECKOTO pa3BUTUS rocynapctBa. 3 HeobxomumocTu
BCEMEPHOM 3aluThl CBOOOABI 4esoBeKka BoiaH BBIBOAMI €CTECTBEHHYIO (DYHKLHIO
paBa, KOTOpas 3aKjiiyaiach B MOAABICHUM HU3MEHHBIX HHCTUHKTOB JIIOAECH H
CIPaBEAJIMBOM PETYJIMPOBAHUU UX OTHOLIEHUH. OH CUMTal, YTO CO3JJaHHOE Pa3yMOM
YeJloBeKa MpaBO JIODKHO CTOATh Ha 3al[UTe OOIIed CHpaBeAJIMBOCTH U
COOTBETCTBOBATh TPEM MPHUHIMIAM — OBITh CHPaBEIJIUBBIM, BBICTYyNaTh T'apaHTOM
CBOOOJBI M paBeHCTBAa, ObITh pa3yMHbIM. C TMOCIEAHEro Te3uca BbITEKANIA
HE0OXOMMOCTb IMOCTOSIHHOTO COBEPUIEHCTBOBAHHUS 3aKOHO1aTEIbCTBA.

CdopMynupoBaHHbIE B KOHTEKCTE€ €CTECTBEHHO-IPABOBOM JIOKTPUHBI
BAKHEHIINE MPUHIHUIIBI €CTECTBEHHOIO MpaBa BoJjlaH MIMPOKO MCMOIB30Bal KaK ap-
TYMEHTBI [UJIi KPUTHKU (PEOJaTbHBIX COIHAIBHO-TIOJIUTUYECKUX HHCTUTYTOB H
COCJIOBHO-KJIACCOBBIX OTHOLIEHUH. OTHOBPEMEHHO OH CTPEeMMIICS CHOPMYIUPOBATH
HOBBIE€ COIMAJIbHO-TIOJIMTUYECKUE M TMPABOBBIE IIEHHOCTH, Je€jal MNPAKTUYECKUE
IPEIOKEHHSI 110 YCOBEPLUIEHCTBOBAHUIO TOCYJAPCTBEHHOM JKM3HUM B TOM YMHCIIE
KacalolllUXcsd pa3BUTHS TPABOBOM HAYKM W 3aKOHOJATENbHOW  IOJUTHUKH,
palMOHANIM3alluil  IOPUANYECKUX YUPEKJICHHM, OLICHKHM MOPAJIbHBIX KAayeCTB
OyIylux JOHKHOCTHBIX JUL, cylaed u ap. IlpaBocyaue OoH cuuTan «XpaHUTEIEM
OOIIIECTBEHHOTO MOKOs», a BaKHEWIIEH OOS3aHHOCTBIO CYAbU - CIPaBEVIMBOE U
pa3yMHOE€ NpUMEHEHHE 3akoHa. BojaH momuepkuBall, 4YTO CYyIbsl JOKEH OBITh
YECTHbIM M MYJAPBIM YEJIIOBEKOM («OOJIbIION MYyApPOCTBIO HaAeNeH, YTOObI 3a
OIMMOKON U TIIYIIOCTBIO CBOEH OOJBIIOro Bpeaa U Oepl TpakJaHaM He MPUHECY), a
TaK)K€ MY>KECTBEHHBIM UYEJIOBEKOM, «UYTO O HU K Ipochb0aM, HU K MUJIOCEPAMIO HE
CKJIOHSIJICS, YTO O YIPO3 MOTYIIECTBEHHBIX He Goscsa»!®,



MHorue MBICIUTENN TOTO BPEMEHU 3aTparuBald MPOOJIEMHBIE BOMPOCHI
COBEPLICHCTBOBAHUS I'OCYIAPCTBEHHOM KU3HHU, CO3aBasi TEM CAMBIM TEOPETUYECKHE
OCHOBAHMSI COBEPILICHCTBOBAHMS 3aKOHOJATENbCTBA. OTH HUAEH HAXOJIWIM 3aTEM
OT3BYK B HOBBIX 3akoHax Bemukxoro KusbkectBa JIutoBCcKOro, teM 0osee 4YTO
HEKOTOpPbIE MBICIUTENIM YYacTBOBaJM B paboTe CeWMOB, BXOJWIM B COCTaB
3aKOHOAATENBHBIX KOMUCCHM, T.€. IPUHUMAIM CaMO€ HETOCPEICTBEHHOE y4acTHE B
MOATOTOBKE 3aKOHOMPOEKTOB. M3 M3BECTHBIX YJIEHOB 3aKOHOAATEIbHBIX KOMHCCHUI
MHOTHE SIBJSUINCh IIPUBEpP)KEHIIAaMU KanbBUHM3MA. Tak, I[laBen OcCTpoBULKHUH,
aKTUBHO IMpONaraHupoBaBIINi uaen peopMUpoBaHUs OOIIECTBEHHBIX OTHOIICHUH,
YKPEIUICHHS TOCYJapCTBEHHOCTH U COXpaHEHHUs cyBepeHurera Bennkoro KuspkecTsa
JIuToBCcKOroO, OBUT WIEHOM KOMHCCHH MO noarotoBke Craryra 1566 r., nMoTepaHuH
Arpuna BamyaB — mucapp, KamTeNssH MUHCKHM M CMOJIEHCKHH, KOTOPBIM IHcal
MOJIEMUYECKHE TpaKTaThl O CBOOOJE M CHPABEMJIMBOCTH, IMPUHUMAT aKTUBHOE
yuactue B co3nanuu Craryra 1588 r. u T.4.

HoBble conmanbHO-NOJUTHYECKME W DKOHOMHYECKHE SIBJICHUS B JKU3HU
rocyjnapcrsa mnoTpeOOBaJiM M3MEHEHUW B TmpaBe. B cpeie NUISIXTHI BO3HUKAET
MHUIMaThBa «mnomnpase» Cratyta 1529 roma, B CBA3M C 4Y€M CO3JAETCA HOBAs
cTaTyTHasg komuccus. B HosOpe 1551 r. Benukuil kus13b JKUTUMOHT-ABIyCT, OTBEeYas
Ha MPOCHOBI JENyTAaTOB CEeMMa, PEIINl, C COTJIACUs AHOB Pajibl, CO3aTh KOMHUCCHUIO
u3 10 denmoBexk (5 KaroJMKOB W 5 TMpaBOCIaBHBIX) JUIsl [epecMoTpa H
YCOBEpLICHCTBOBAHU CTAaTyTHOIO 3aKkoHoAaresnbCcTBa. llepeny Humum craBuiack
3ajaya «cecb CraryT noOpa 0o0auuTH M pa3BaXUTH U BBIPA3yMETH TO, YOro Obl
noTpeba Obl1a MpubaBUT, aab00 YOABUTH, alTbOO OTMEHUTHY.

B noaroroBke npoekra HoBoro CraTyTa y4acTBOBAJIM HE TOJBKO MaHbI-paja,
HO ¥ MHOTME MHBIE U3BECTHBIE U MAJIO U3BECTHBIE JIULIA. BaXKHBIM SABIISUIOCH TO, YTO K
pa3paboTKe 3aKOHOAATENbHBIX MPOEKTOB B 3TOT MEPHOJ AKTUBHO IPUBIIECKAIOTCS
YUEHBIC-IOPUCTBI. IJTO  BBI3BIBAJIOCH  I[JIaBHBIM  00pa3oM  HEOOXOAMMOCTHIO
UCIIOJIb30BaTh 3HAHMS YYEHbIX B 00JacTh puMcKoro mpasa. HekoTtopsie
MCCIIEN0BATENN OTPULIAOT peenuuio B CTaTyTaXx CHCTEMbI U HHCTUTYTOB PUMCKOTO
1paBa, HO 3TO HE MCKJIIOYAET CYIIECTBOBABLIEH MOTPEOHOCTH B HEM Kak Hauboiee
COBEPUIEHHOM HMCTOYHHMKE TEOPETHUYECKOTO 3HaHMS. (DAKTHI TOBOPIAT O HAIWYHAH B
oOmecTBeHHbIX Kpyrax Bemnkoro KuspkectBa JInTOBCKOro MHTEpEca K HEMY, XOTS U
B MEHBIIEH CTENEHU, YeM B CTpaHax 3amaaHoi EBpomnbl. Pumckoe mpaBo B 3TOT
NEepHoJl LUTUPYETCS B IOpuanueckor u nomutudeckoit mureparype (I1. Pousmii, A.
Omuzaposckuid, T. TumkeBund-CKyMUHOBUY | Jp.), UCIOJIB3YETCS B MPEMOJaBAHUH
(CsiTostHCKAs IopUIMUEcKas KoJa, BuiieHckas akajaeMusi).

B nepsoii mnomoBuHe XVI B. mnpoxuBamu B BuWibHO u 3aHMManu
rOCYJapCTBEHHBIE M LEPKOBHBIE JOJDKHOCTHM TakKue JOKTOpa IIpaBa Kak IIaH
CraHucnaB — «KycTtoun» BWIEHCKMH, BannaB Yupka u3 BoJakoBbICKa — BUJIEHCKHIA
KaHOHUK, YbM TIO3HAHUS, BIOJHE BO3MOXKHO, MOTJIM OBITh UCIOJB30BaHbl B IIPOLIECCE
3aKOHOTBOPYECTBA. YUEHBIE NPEANOJIAral0T, YTO HEMOCPEACTBEHHOE YYacTHE B
CTaTyTHOM KOMHCCHM MPUHUMAJM JBa «JOKTOpa MpaB uyxe3eMckux': Ilerp Pousnit
— KOpOJIEBCKHM CEKpeTapb, 'TMIINaH 3 AparoHa", BO3IJIABUBIIMKA 3aTEM
CBAITOSIHCKYIO IIKOJIy TPaKIAHCKOTO IpaBa, B KOTOPOW YWTall KYpChbl PUMCKOTIO,
CaKCOHCKOI'0 W Marje0yprckoro mnpaepa, a Takxke ABryctuH Paronayc Menemkuii —
BUJICHCKHI BOWT, 3HATOK PHMCKOro TpaBa. Pa0oToil KOMHCCHUU PYKOBOIWII



W3BECTHBIN IOCYJapCTBEHHBIN JeaTenb, Kanep Benukoro Kuasbkectsa JInToBckoro,
BOEBOJ[Aa BWJICHCKUH, MAapIIaIOK 3€MCKHH, CTapocTa OEPEeCTEUCKUH M KOBEHCKHMA
Huxkonaii SAnoBuy Pam3uBun UY€pHeii. OH 3aHUMAajCAd IOJATOTOBKON W JIPyTrHX
MPaBOBBIX AKTOB, TaKUX, Hampumep, kak "YcraBa Ha Bamoku" 1557 r., cormacHo
KOTOPOI BBOJWJIACH HOBAsi CUCTEMAa HAJIOTOBOTO OOJIOXKEHHSI, B OCHOBY KOTOPOM ObLI
IIOJIO’KEH yYYacTOK 3eMJIM B OJIHY BOJIOKY (Oosiee 21 rexrapa). OH e y4acTBOBAII B
MPOBEJICHUS AIMUHUCTPATUBHO-TEPPUTOpUATIbHON pedopmbl 1564-1565 rr., a Takxke
cynebHoi pedopmbl, KOTOpas aKTHUBHO MPOBOJUJIACH BO BTOpoil monoBuHe XVI B.
bnaronapsi ero crapanusm, B benapycu pacmmpuiioch KHUTOINEYaTaHue, ObLIH
co3nanbl Tunorpaduu B Hecsuxe u bpecre.

Bropoii BaxxHOI 0c000i B KOMHCCHH T10 MOATOTOBKe npoekra Craryra 1566
r. ObUI MaplIajioK JIBOPHBIM, MUcaphb (3aTeM MOJKAHIIEP), CTApOCTa MOTHICBCKUN
Acrtaduii BanoBuu. D10 OBUT BBICOKOOOPA30BAaHHBIM TOCYJApPCTBEHHBIM JESATENb,
KOTOPBIM aKTUBHO MpOMaraHadpoBaj WUJEU CBOOOJBI BEPOUCHOBEAAHUS U 3aIUTHI
roCyJ1apCTBEHHOTO cyBepeHuTera Bemmkoro KusbxectBa JIMTOBCKOTO, 4TO M HANUIO
orpaxkenue u B Cratyre 1566 r. [Ipoekt Craryra cuctemarnuecku, HauuHas ¢ 1561
r., 00CyXJajcsi Ha ceiiMax, 4YTO CBUJETEIbCTBYET 00 aKTUBHOM Yy4YaCTHH IUISIXTHI B
ero moarotoske. B 1564 r. Cratyt Obul yTBEepkAeH benbCKUM CEMOM M JTOJKEH
ObLT BBENICH B jeiicTBHE ¢ HOsIOpst 1564 r. OgHako CHOBa HayajaucCh JUCKYCCHM U
MO3TOMY OBLIO OOBSABICHO, YTO TOJBKO YaCTh €ro CTaTeil BBOAUTCS B ACHCTBUE C 26
suBapst 1566 r. [locie oxoHuarensHO# q0padoTku CTaTyT OBLI BBEJEH B JICHCTBUE
nocTaHoBJIeHHEeM BuineHnckoro ceiima ot 1 maprta 1566 1.

Cratryt 1566 r. OBLT IPUHAT C NPUIOKEHUSIMU K HEMY TpEeX MPUBUIICEB —
Bunenckoro 1563 r., benbckoro 1564 r. u Bunenckoro 1566 r., a Takkxe ¢ CEiiMOBBIM
noctaHoBjieHneM 1566 r. 06 m3MmeHeHuu crateit Craryra. [IpuBmneit 1563 r. umen
3a/layy HE JOIMYCTUTh MEXKJI0YyCOOHOM BOMHBI MEXIYy pa3HBIMU KOH(ECCUSIMU
xpuctuancTBa. OCOOEHHO B ATOM OBUIA 3aUHTEPECOBAHBI KAJTbBUHUCTHI U UX JTUCPHI
— Huxonann fAnoBnu PansuBun Yepnswii, Hukomaii HOpeeBuu PanmsuBun Pyneii,
Acraduit BanoBuu. B cBsa3u ¢ Pedopmaumeir 3TuM NpuBHIIEEM CHOBA
NoATBEpkKAanach OTMEHa JIUCKPUMUHAIIMOHHBIX HOPM [0opojenbCcKoro mpuBHIIES
1413 1., 3aKperIeHHBIX OpeapayumMu 3akoHamu (I'ponHeHckuM npuBmiieeMm 1434
r., npuBuwieem Kasumupa 1447 r. u ap.). OOBABISIIOCH, YTO BCE XPHUCTHAHE, HE
TOJIBKO KaTOJIMKK, HO TIPAaBOCJIABHBIE W TMPOTECTAHThI, MOIJHU IMOJb30BATHCS
MPUBKWIETUAMU LIUIAXThl. B mpuBmiiee mnoguyepkuBasiock: «M OT TOro yacy, TOJBKO
Thl€ TIAHOBE NUISAXTAa M 00sipe a0 MOTOMKOBE MX BCHX 3€MJIb HAIIUX TOTO MAHCTBA
BCET0 HAIIEro JapOBaHbsl MPUBUIILEB M HAJaHBE BCEX BOJBHOCTEW U CIIPaB 3€MCKHUX
y>KMBAaTH U C HUM C€ BECEJIUTU MaIOTh, KOTOPBIE CYTh MOJJIaHHBI PUMCKOMY KOCTeIly
¥ KOTOPBIX TEXK MPOJKOBE KiIeHHOCTHI U repObl B Kopyne [lonbckoii npiiMoBany; aie
TEK W BCH UHBIE CTaHY PHIAPCKOr0 U MIISXETCKOro, siKk JIuToBCckoro tak u Pycckoro
Hapoay OJHO Obl OBLINM Bepbl XPECTITHCKOE, U TEX KOTOPBIE MPOJAKOBE KJICHHOTOB
a6o ym rep6oB ¢ Kopynsl Ilombckoit He Opanu, OJHAKO W 3apOBHO TOTO BCETO
BEUHBIMU YaChl Y’)KMBATU U ThIX BOJIBHOCTEH BECEIUTUCH, SIKO TIEpe ThIM 3J]aBHO U JI0
TOTO Yacy ThIX BCHX BOJBHOCTEH CTaHy PBILEPCKOIO M HUISIXELKOr0 000ero Hapomy
sk JINTOBCKOTO Tak M PycCKOro y»KHBaJIM U ¢ TOTO ce Beceaunm»™?,

[TpuBumneit 1564 r. umen BaXHOE€ KOHCTUTYLUIMOHHOE 3HAYEHHUE, T.K. BBOJWI B
KU3Hb HOBBIM TPAaBOBOM TMPUHIWIN — OTHAENEHUWE CyJAeOHOW BIacTH OT



vucnoysiHuTenpbHoM. B Benukom KuspkectBe JIMTOBCKOM CO31aBaIMCh 36MCKHUE CYIbI —
CHenuaibHbie BBIOOpPHBIC TUIAXETCKUE Cyabl. COOTBETCTBEHHO 3TOMY 3aKOHY
BOEBOJIbI, CTAPOCTHI U JPYrue JOJDKHOCTHBIC JIMIA JIMIIAIUCH (XOTSI B TEKCTE
TOBOPWIJIOCH 00 MX JTI0OPOBOJIBHOM OTKa3€) MpaBa BEPIIUThH CyA HAJ HUISXTOM: «aObl
CTapoJIaBHUN O0ObIYAll BIIAIHOCTA CYAY BOEBOJ U HHBIX BPSJOB CTapbIX YCTYMHII
CyJIOM, HOBBIM TIOpPSIIKOM B CEM 4Yace€ YYMHEHBIX IOCTAaHOBEHBIX U B (CraTyTe
ONUCAaHHBIX»?,

Bunenckum mnpusmieem 1565 1. opuadyuecku 0GOPMIISIIOCH TOSBIICHUE
MECTHOTO MPEICTABUTEIBHOIO OpraHa LUISXThl — IMOBETOBOIO ceiMuKa. Bemukuit
KHI3b ATUM TPUBHUIIEEM MOCTAHOBHJI, YTOOBI JJIA PEIICHHS BOIMPOCOB H30paHUS
MIOCJIOB Ha BaJIbHbIE CEMMBbI «M MHBIM MOTpeOaM 3€MCKUM HaJlekKadux» COOUpaCs
«COMM MaJbl Ky OpaHblo Bcex OObIBaTelNell B KaXIOM IIOBETe MeBaTu» !, B celiMuke
UMEIU TPaBO YYacTBOBaTh Bce (eonalibl, MUMEIONIME HEABUKMUMOCTh B JaHHOM
MOBETE. DTOT MPUBUIIEH, COBHNANAONIMK cO cTatber S pasaena 3 Craryra 1566 r.,
CBUJICTEJILCTBOBAN O Pe(OPMUPOBAHUM MECTHBIX OPTraHOB BJIACTH M PACIIUPEHUU
MpaB IMOBETOBBIX OPraHOB B PEIICHUM MECTHBIX €], a Takke 00 ydyacTMH HX B
O00CYXJIEHUH U PElICHUH OOIIEeTOCYyIapCTBEHHBIX JIe]l Ha o0mmX ceiiMax Bemukoro
KusoxkectBa  JlutoBckoro. IlpumeuarenbHO, 4YTO JaXe B OpPraHbl  MECTHOTO
yIpaBJeHUs 3aKOH TpeOOBaJl M30UPATH JIUI] «B MPABE YMEETHBIX, MUCATH YMEIOUUX).

PaboTa no coBepuieHcTBOBaHMIO CTaTyTa IMpojoiKaiach U MOCIE BBEACHUS
ero B gaeiictBue. Tak, 1 wurons 1566 1. Ha bepecrelickom celiMe ObLIM BHECEHBI
W3MEHEHHSI B MEPBYIO CTaThIO CEIBMOTO pa3jeia, NPeayCMAaTPUBAIONIUE IOJTHYIO
CBOOOTy pacropsKEHUSI BCEMU 3€MJIEBIIAICNIbIIaMU CBOMMHU UMEHUSIMU.

B cTpykTypHbix oTHOmEHUAX CtaryT 1566 r. B OCHOBHOM MHpHUAEPKUBAJICS
npenpiaymero Craryra, OJHAKO HAacUUThIBAI yxe 14 pasnenoB u 367 crarei
(apTuKy7nOB). 3HAUUTEIBHBIE U3MEHEHUS, CpaBHUTENIBHO co CtaTtyToM 1529 r., Obutn
BHECEHBI B CHUCTEMY pa3MeEIlEeHUs] MPaBOBbIX HOpM. Tak, HOPMBbI HACIEACTBEHHOTO
npaBa ObLIM BbIJCJICHBI B OTAEIBHBIN pa3ziel, a ObIBIIMK IECTOW pa3zien o cyAax u
CYJIONIPOU3BOJICTBE CTa)l 4eTBepThIM. IlepeHecenneM paszjaena o cyjaax Ha OJHO U3
MEPBBIX MECT MOJAYEPKUBAJIACh BAXKHOCTh Cy/eOHON cucTteMbl. Kpome Toro pasuen
OTpaXkaJl TPOILIECC BBIICICHUS CYJIEOHBIX OPraHOB B CAMOCTOSITENIbHYIO CYIEOHYIO
BJIACTb.

B Craryte 1566 1. oTpaxkaetcsi Bcsi IyOuHa, pa3HOOOpas3ue U MPOTHUBOPEUHS
COIMAJIBHO-TIOJIMTUYECKON M IKOHOMHUYECKOHN >XKU3HM (eonanbHOro obmiectBa. OH
collepKaJl HOPMBI BCEX OTpaciied mpaBa W TMOBTOpsul (Kak TpaBuio, Ha Oolee
BBICOKOM TEOPETUYECKOM YPOBHE) TIOJIOKEHHMSI O €IUHCTBE IIpaBa Ha BCe
TEPPUTOPUH TOCYAAPCTBA, TOCYJITAPCTBEHHOM CYBEPEHUTETE, MPHUOPUTETE MUCAHOTO
npaBa W Jp. DBaxuHelnne W3MEHEHHMs 3aKOHA KacalWCh TMPEXKIE BCEro
KOHCTUTYIIMOHHOTO M TPa)KJAHCKOTO MpaBa, a TaKKe BOMPOCOB CYIOYCTPOICTBA U
cynornpousBojacTBa. OT HWMEHM BEJIMKOTO KHS3S 3alpeniajoch I0JIb30BaHUE
OOBIYHBIM TIPABOM. 3aKOH TPEOOBal C ATOTO BPEMEHU PYKOBOJCTBOBATHCS TOJIBKO
cTtaTyTHIMU HOpMmaMu. [lo3zxke, Bo Bpems npunsatus Craryra 1588 r. 3akoHOmaTens
OCO3HAaJI, 4YTO HECKOJIBKO MOCTIEHINII C 3TUM TpeOOBaHUEM U MTOATOMY OTMEHUJI €TO.

B nopmax Craryra 1566 r. Hamuio OTpak€HUE CYIIECTBEHHOE Pa3BUTHUE
KOHCTUTYIIMOHHOTO TpaBa. 3aKOH TBEpPAO 3asBIsI O CyBepeHuTere Benukoro
KusbkectBa  JIMTOBCKOrO W €ro  TEPPUTOPUAIBHOW  HENMPUKOCHOBEHHOCTH,



peraaMeHTUpOBall OOIECTBEHHBIM U TOCYAAPCTBEHHBIM CTPOW, OCHOBHBIE MpaBa U
OOS3aHHOCTH LUIAXTHl W JAPYTUX KaTeropui HaceleHUus, BaXHEUIIUE MPUHIUIIBI
CYJIOyCTpPOICTBa U CyIOIPOU3BOACTBA U MHOroe apyroe. IOpuanuecku 3akperuisis
HezaBucuMocTh Bennkoro KuskectBa JIutoBckoro ot Ilonbmm, CTatyT HE TOJIBKO
MOJIYEPKUBAJI HE3aBUCHUMOCTh TOCYJapCTBa, HO M OOA3BIBAN rOCyJapsi COXpPaHAThH
HEITPUKOCHOBEHHOCTh €r0 TEPPUTOPHM M JIaK€ BEPHYTh T€ 3€MJIM, KOTOpbIE ObLIM
otoOpaHnsl y rocyaapctsa (cT.ct. 1,3, p.3 ). [loBropss crareto Craryra 1529 r., 3aKkoH
3arnpeniai MHOCTpaHIaM (B EPBYIO ouepeib UMENUCh B BUJLY MOJSKH) 1aBaTh 3€MJIH,
JIOJDKHOCTH, YMHBI U 3BaHug (cT. 9, p.3).

Xotss monoxenussimu  Cratyra 1566 r. 3akpemsuics  eolanbHBIMA
OOIIECTBEHHBIN CTpPOH, BMECTE€ C TeM B HEM COJEPKAJIUCh HOPMBI, KOTOPBIC
CBUJICTEILCTBOBAIM O POCTKAaX HOBOTO Oypya3HOTO IMpaBa. Tak, MpoBoO3rJjialias
dbopmalibHOE PaBEHCTBO BCEX Mepej] 3aKOHOM, MOAYEPKUBAIOCH, YTO BCE MOJaHHBIC
rocygapcrBa JOJDKHBI CYIOUThCA "ThIM OJHBIM MpaBoM mnucanbiM" (cT.1, p.1).
KoneuHo ke, cam (QeoaanbHbI 3aKOH HE MOT ObITh paBHBIM il BceX. [IpaBoBoe
MOJIOKEHUE HUISIXThl KapJMHAJIBbHO OTJIMYAJIOCh OT MOJOKEHHSI MPOCTBIX JIIOACH.
ToJIbKO HIISAXTUY UMEJT MPABO 3aHUMAaTh JOJKHOCTH B TOCYAPCTBEHHOM alapare u
cylie, cBOOOAHO MOKYyNaTh U MPOJAaBATh UMEHUS U BJIAJETh (PE0IaTbHO-3aBUCUMBIMU
KpecTbIHaMH, ©O€3 OIlaThl TOLUIMHBI BBIBO3UTh HA MPOAAXKY 3a TPaHUILY
BBIPAIIEHHOE HAa CBOMX 3€MJISIX 3€PHO M MPOYUE KYJIbTYphbl, aKTUBHO y4acTBOBAaTh B
MOBETOBBIX CEMMHUKaxX W MU30HMparbes nemyraroM cerima. lllnsxTe rapantupoBanach
JU4YHas cB0OOJAa, HEIPUKOCHOBEHHOCTh MMYIIECTBA, OCBOOOXKJIEHUE OT HAJOrOB U
TIOBUHHOCTEH (32 UCKIIFOYCHUEM BOMHCKOM CITY>KOBI) U JIp.

B nenoMm Becd cucteMa OpraHoB TIOCYJAapCTBEHHOW BIACTH W YIPaBJICHUS
CTpOWJIaCh Ha OOIIMX NPUHLHUIAX (EoJaIbHOTO MpaBa: 3aKpeIyICHUHU HEPaBEHCTBA
CpPEeIM PA3JIMYHBIX COLMAIBHBIX I'PYNI HACEJICHUS U PA3LCIICHHE €ro Ha COCIIOBUS,
CO3JaHME JIbI'OT U MPEUMYILECTB COCIOBUIO IIJISXThI, YIIEMJICHUH B MPaBax MPOCTHIX
J0Jed, B TOM YHUCJIE€ HEBO3MOXKHOCTH JUIsl HHUX YYacTBOBaTh B YIPABJICHUU
rocyapcTBOM. BenmmkoMy KHsA310, Kak rijiaBe rocyaapcTBa, IPUHAMIEKAIN ITUPOKHE
npaBa B 00JJaCTU BHYTPEHHErO YIPABIEHUS W MEXAYHAPOJIHBIX OTHOIIEHHH. OH
MMeEJ MPaBO BECTH MEXKIAYHAPOJHBIE MEPErOBOPHI, MOCHUIATh U TPUHUMATh MOCJIOB,
BCTYNaTh B COO3bl, OOBSBIATH BOWHY U 3aKIH0YaTh MUP, CUMTAICS PYKOBOAMUTEIEM
BCEX BBICIIUX HCIOJTHUTEIbHO-XO35MCTBEHHBIX OPraHOB, HAa3HAYall U YBOJIbHSJI
BBICIIMX JIOJDKHOCTHBIX JIMI. BENWKUN KHA3b pPACHOPSIKAICA BOOPYKEHHBIMU
CHJIaMH, TOCYJIapCTBEHHONW COOCTBEHHOCTBIO, JOXOJaMU U Ka3HOH. OH MMesn mpaBo
3aKOHOJATEIPHOM  WHUIIMATHBBl M  TOAMUCHIBA BCe HamOoJiee  BaKHBIC
rOCyAapCTBEHHO-TIPABOBBIE AKTHI, OCYLIECTBISI BBICIIUN CyJl B TOCYAapCTBE M JIp.
OpHako BCEe ATH MOJHOMOYMS OH MO-IIPEKHEMY OCYIIECTBIISUI HE €IUHOJIMYHO, a C
ydqactueMm pajanl u ceiiMa. [lomoxenust Bemukoro kHs3s mo Craryty 1566 . ObLI0
TUMAYHBIM JJI1 OrPAaHUYEHHOTO (eonanbHOro MoHapxa. OJIHaAKO HMENHUCh MU
ONpEJENeHHbIE OTJIMYMUS, Kacawoluecss BBIOOPHOCTHM JODKHOCTH  KHS3SI U
OTPaHUYEHHOCTU €ro IMpaB B 00JIACTM 3aKOHOJATENbCTBA M cyna. IIpaBa Benukoro
KHSI35 OCHOBBIBAJIUCh Ha BHIOOPHOM Hayalie, Ha pPEriiaMeHTALlMU €ro AEeSTEeIbHOCTU
3aKOHOM. OrpaHUYeHHOCTh BJIACTH MOHapxa 3akperuisiiack B CtatyTe mo-pasHoMY: B
OJIHUX CiIy4asix 3TO ObUIO BbIpakeHO B (hOpME KIATBBI U OOCIIAHMS COXPaHSTh
ompeseneHHsie mpasa (ct.2, p.1); cr.cT. 1, 2, 3, 4,10, 11, p.3), a B ipyrux — B popme



HEMOCPEACTBEHHOTO 3anpenieHus. Tak, KHI310 3anpemanoch 0e3 pa3pelieHus ceima
HAYMHATh BOWHY WJIM yCTAHABJIMBATh HAJIOTH HAa BOCHHBIC HYXIBI (CT.CT.2, 3, p.2),
W3/1aBaTh 3aKOHBI, KOTOpbIe Obl mpoTuBOpeunin Cratyty (c1.12, p.3). CymecTBoBan
U P APYTUX OIPAHUYEHUM, U3 KOTOPBIX CIEIYET, UTO BJIACTh BEJIMKOTO KHA3S €IIE
OoJiee cy3miiach o cpaBHeHUIo co Ctatytom 1529 r.

B orpannueHnu BiacTy rocyaapsi MepBOOYEPEHOE 3HAUEHUE MMENa paja, B
COCTaB KOTOPOM BXOJWJIA KaTOJHMYECKHUE EMHCKOIIbI, BOEBObI, KaIITEISHBI,
HEKOTOPBIE CTAPOCTHI, MHBIE BAXKHBIE JTOJPKHOCTHBIE JIMIA TOCYAApCTBA U HEKOTOPHIE
KpynHbie (eoaalibl B CHIIy CBOEHl pojoBUTOCTH. [IpaBoBOE mosoxeHue pajbl ObLIO
3aKperuieHo npexae B npusmiesax 1447, 1492, 1506 rr. u Craryre 1529 r., noatomy
B CtatyTe 1566 1. maHbl pajibl yYIIOMUHAIOTCS JIUIITb B HEKOTOPHIX CTaThsX (cT.27, p.1;
ct.1l, p.2; c1.38, p.4). Pama, koTtopas sBJISUIaCh IIOCTOSIHHO JICMCTBYIOIIUM
HCIIOJIHUTENIbHO-PACTIOPSIAUTEIIbHBIM, 3aKOHOATEIbHBIM, KOHTPOJILHBIM U CYJI€OHBIM
OpraHOM, CBOM BJIACTHBIE ITOJIHOMOYHS OCYLIECTBISJIa COBMECTHO C BEJIMKUM
KHSI3€M, @ B €r0 OTCYTCTBUE — CaMOCTOSTENbHO. Tekyiue aena B paje pemain, Kak
MPaBUJIO, CTAapPEUINE NaHbl, K KOTOPBIM OTHOCWJIMCH BHWJICHCKHN KaTOJIUYECKUU
€MUCKOIl, BUWJICHCKUI BOEBOJIAa U KAILLUTENSH, TPDOKCKAE BOEBO/IA M KAITENSIH, a TAaKKe
MapIIaJioK 3€MCKHI, N'€éTMaH HAaWBBICIIWN, KaHIUIEp, NOJACKapOuid. OTH BBICIIHE
JOJDKHOCTHBIE JIMILA 1O CYTH ABJSUINCh MUHUCTpaMu (eoJlaJbHOro rocyaapcrsa. B
ornmune oT Craryra 1529 1., B periiaMeHTauud JAEATEIbHOCTH YKa3aHHBIX
JOJDKHOCTHBIX JIMI] HOPMaMH HOBOTO 3aKOHa SIBCTBEHHO O003HAUMIIACH TEHJICHIIMS
3apOKJICHUE OPraHOB OTpacieBOro ympapieHus. [Ipu pemennn Hanbosiee BasKHBIX
BOIPOCOB paJa coOupanach B IOJHOM COCTaB€ WJIM CO3bIBaJla  CEUMBI.
CootBercTBeHHO CTaTyTy AEATEIBbHOCTH Pajibl KOHTPOJIUPOBAINUCH BEIUKUM KHSI3EM
Y CEMMOM, YTO 3aCTaBJSJIO pady JACUCTBOBATb C ONPENACICHHOU OCTOPOXKHOCTBIO U
Yalie Co3bIBaTh CEMMBI C LIEJIbIO 3aPYUUTHCS MOAJIEPHKKOU BCErO COCTOBUS IIISIXTHI.

CtpykTypa U KOMIIETEHIIMSI MECTHBIX OPTraHOB TOCYJapCTBEHHOM BIIaCTH U
ynpasieHuss B Cratyre 1566 r. He moiaydmiia JOCTaTOYHO YETKOW pErjJaMeHTAlUuu
B03MOHO MO TOW MPUYMHE, YTO CUCTEMA MECTHBIX OPraHOB, KOTOpAsi CIOXKHUIACH C
JTABHUX BPEMEH, MOCTENEHHO H3MEHsUIaCh B CBA3M C MPOBOJUMOI B TOCyAapCTBE
aJIMUHUCTPATUBHO-TEPPUTOPHAIbHON pedopmoii. HecMoTpss Ha mosiBI€HHE HOBOIO
TEPPUTOPUAIBHOTO JIEJIEHUS TOCYJapCTBa Ha BOEBOJACTBA M TOBETHI, COXPAHSIHCH
KHSDKECTBA CO CBOMMH OpraHaMy YIPaBJICHHS, a TaKKe HEKOTOpbIe NPEKHUE
aAMUHUCTPATUBHO-TEPPUTOPUATBHBIE €IMHUIIBI

B otnuuue ot mpeasinyniero CtaTyTa HOBBIM 3aKOH YHAEJNSI 3HAYUTEIBHOE
BHUMAaHHE CEHMY, B COCTaB KOTOPOTO BXOJWJIA HE TOJIbKO MaHbI-pajia, B TOM YHUCIE
BEpXYIIIKAa KAaTOJUYECKOTO W MPaBOCIABHOIO IYyXOBEHCTBA, «YPSAIHHUKU 3€MCKHUE U
JIBOPHBIC», HO U MO JIBa JEMyTaTa OT NUISXThl KaXIoro momera (cT.cT. 5, 6, p.3).
JemnyTtaTel OT NOBETOBOM UUISXTHl MOJyYaJd HAKa3bl-MHCTPYKIUH, KOTOPBIMU
JNOJDKHBI  ObUIM  PYKOBOJCTBOBaThcs Ha ceiime. Kommerenmusi ceiima He
periiaMeHTHpoBajIach 3aKOHOM JOJKHBIM oOpazoM. Ha HeM Moruu pemaTthes J1io0bie
BOIIPOCHI, KOTOpbIE€ BBIHOCUJIUCH Ha OOCYXJEHUE BEIMKUM KHA3EM WM PaJoil.
OpHako MMeENHCh U Jesa, KOTOPbIE OTHOCWINCH K MCKIIOYUTEIbHOW KOMITETEHLIUU
ceiima: u30paHue BEJIMKUX KHs3el, OObsBIEHNE MOOUIU3ALMHU BOEHHBIX CHUJ, COOp
CPEIICTB Ha BEJIEHHWE BOMHBI, 3aKJIIOUYEHUE BOCHHBIX COIO30B, YCTAHOBJIEHHE HOBBIX



HaJOroB, NPHUHITHE HAUOOJE€ BaXKHBIX 3aKOHOJATEIbHBIX AKTOB, OCYILECTBIICHHUE
MIPaBOCYIHUS TTO HEKOTOPBIM TSDKKUM HITH 0CO00 3HAYMMBIM TTPECTYIIIICHUSIM.

Bcst pabora ceiima 3apaHee TOTOBWIACh NaHaMH-pajiod. OHM Ha3HAyYalu
BpEMS U MECTO CO3bIBA CE€MMA, MOJATOTABINBAIINA MPOCKTHI CEMMOBBIX ITOCTAHOBJICHUM.
[IpeacraBuTenn OT MOBETOB MOIVIM Ha CEME IMOAaBaTh MPOCHOBI M KajaoObl OT
INUISIXTHl CBOMX IIOBETOB, OTBETHI HAa KOTOPHIE JaBaj KHS3b, MOCOBETOBABIIKCH C
NaHaMu-pasior. brmaromaps ceiimy, MOBBIIATIACH MOJTUTUYECKAs AKTHBHOCTb BCETO
HUISIXETCKOIO ~ COCJOBHS, YKpeIUlslach HJAes €IWHCTBA TrOCyAapcTBa, T.K.
NOTPEeOHOCTH HACEJICHUSI OTAECIbHBIX MECTHOCTEH pelaiuch B EHTPAIbHBIX OpraHax
rocyaapctBeHHoi Biactu. CelM MOCTENEHHO Haydall CIYyXHUTh (GOPYMOM OCTpOii
MOJIUTUYECKOU OOpHOBI IMIISXTHI, OTPAHMYMBAS BJIACTh BEJIMKOTO KHS3S U PaJbl.
Takum o0pazom, naesTenbHOCTh ceiima B Craryre 1566 1. momyuuna Oosee
3HAQUUTENBHYIO PETJaMEHTAllMI0, 4YTO CBUIETEIBCTBOBAJIO O IPOrPECCUBHBIX
TEHJICHIIUSAX B (YHKIIMOHUPOBAHUU TOCYJAApPCTBEHHON BJIACTH U 3apOKJICHUU OCHOB
napJiaMeHTapu3ma.

Hopwmbl BoeHHOTO TIpaBa, n3noxeHHsie B Ctatyre 1566 ., ObUIM B OCHOBHOM
nepeHecensl u3  Craryra 1529 r. OHM  JONONHSIMCH  CHEHHATBHBIMU
MOCTAHOBJICHUSIMH CE€HMMOB, KOTOPBIMH  Oojiee MOAPOOHO H3Jarajuch mpaBa u
O00SI3aHHOCTH T€TMaHa, XOPYHXXUX M MHBIX BOUHCKUX JOJDKHOCTHBIX —JIMII,
OMpeieislach YroJOBHAsE OTBETCTBEHHOCTh 3a BOMHCKHE IPECTyIUIeHUs U nap. B
CraryTe rOBOpPHJIOCH, YTO BCE IMOJJIAHHBIE TOCyJapcTBa B Cilydae HEOOXOIMMOCTU
JTOJDKHBI «BOMHY CITY>KBITH W BBIIIPABOBATH Ha CIIy>kOy BoeHHYIO» (CT. 1, p.2).

Pa3BuBas nonoxenus benbckoi rpamotel 1564 r., Cratyt 1566 1. HameTHi
KOHKPETHBIE IIarM MO OTHEIEHUIO CYJOB OT AaJAMUHUCTPALlMM M CO3JAHUIO
HE3aBUCUMOM OT WCIIOJIHUTEIbHON BIacTH cyaeOHou Biactu. CorjiacHo 3aKOHY
NUIAXTa B KKIOM IMOBeTe M30Mpana Mo 4eThipe KaHAuaaTa Ha JOJKHOCTHU CY/bH,
NOJACYAKa W THUcaps, a 3aTeM BEJIMKUN KHSI3b W3 3TUX KaHIUAATOB Ha3Hadall
MOKU3HEHHO CYJIbO, TOJICY/IKa, MTMCapsl B COCTaB MOBETOBOrO 3eMCKOro cyna (cr.l,
p.4). B 3akoHe roBOpwIOCh Takke 00 00pa3oBaHMM Cyda MO 3E€MEJIbHBIM CIIOpaM
HUIAXTBl — TMOJAKOMOPCKOIO, PAacCMOTPEHHE [Jed B KOTOPOM MPOU3BOJIUIIOCH
€AVMHOJIUYHO mnogkoMopueM. (OOpa3oBaHUME OTUX CYAOB CBUIETEIBCTBOBAJIO O
BaYKHOM DTalle B IIPOBOAMMON Ha npoTsukennu X VI B. cyneGHol pedopme??.

[lepexon k ¢opMHUpPOBaHUIO OCHOB Oyp)Kya3HOro TMpaBa TMPOSBHIOCH B
HOpMax, KOTOpbIE 3aKpenmuiu TpaBO TOJHONW COOCTBEHHOCTH (heodaioB Ha
3emenbHble BhageHusa. [lo Craryry 1529 r. Brmajgenen OTIOBCKOTO MMEHHUSI MMEN
paBO CBOOOJIHO PACIOPSHKATHCS TOJIBKO OJHOM TPEThEH €ro 4acThio, a JIBE YacTH
MOXHO OBLIO TOJBKO TepedaTh B 3acTaBy (3aKjiaa) C TeM, 4YTOOBI JApyTue
POJICTBEHHMKM MOIJIM HMX BBIKYNHTb. CraryT 1566 r. ycTaHOBHJI HOBOE MIPABHIIO,
COTJIACHO KOTOPOMY «BCH OT CEIr'0 4acy U JIHA BOJIHO U MOILIHO KOK/IOMY UMEHbSI CBOU
OTYBI3HBIE M 3E€MCKI€ MaTEpPUCThIE U BBICIY)XOHBIC KYIUICHBIE W SIKUM KOJIbBEK
oObI4aeM HaObIThIE U HA3BaHbIC, HE CMOTPEYH TPETEE U JBOX YACTEH, SIKO Mepe ThIM
obiBasio B CTaTyTe OObIYaeM CTapOJlaBHBIM, alie BCE C IOMOM, XTO UX LITO MAaeTh,
OyTh T3k NOJIOBUIY a00 M KOTOPYI0 MX YacTh ... OTAATH MPOAATH IapOBaTH U
3amucaTv 3aCTaBUTH, OT JAE€Te W ONU3KUX OTIHAIUTH, MOJJIe OaueHbs] CBOETO ThIM
madoBatuy (cT.1, p.7). JJaHHBIMH TIOJIOKEHMSIMHU 3aKJIaJbIBAINCh OCHOBBI IIpaBa



YaCTHOM COOCTBEHHOCTH Ha 3eMui0. MiMeHHO B CBsI3W ¢ ATUM 0OOpa3oOBBIBAICS U
MOJAKOMOPCKHM CY/I TTO 3€MEJIbHBIM CIIOPAM.

Craryr 1566 1. pa3Buin W JONOJHUI cCTaTbu mnpensiaymero Cratyra,
HaIpaBJICHHBIE Ha OXpPaHy MPHUPOJbI, MOAACPKKY U YBEIUUYECHHE €€ PECypcoB M
palMoHalIbHOE MX HMCIoJib30BaHUE. [IpuponooxpaHHbie HOPMbI CBUAETEIHCTBOBAIIH,
YTO IICHHBIE TMOPOJAbI XUBOTHBIX M MTHI], a TaKXe Jieca, MyIId, PEKU U o03epa
HaXOJATCS TOJ OXpaHOW 3aKOHA. BUHOBHBIEC B HapyILICHUE PUPOJOOXPAHHBIX HOPM
MIPUBJIEKAINCh K OTBETCTBEHHOCTH. JTH HOPMBI ChITPajdd 3HAYUTEIBHYIO POJIb B
MOCIICIYIOIIEM COXPAHEHUHU OKPYKAIOUIEH CpeAbl, >KUBOTHOTO M PACTUTEIHHOTO
MHpa.

YronoBHoe npaso 1o Craryty 1566 r. COOTBETCTBOBAJIIO CBOEMY BPEMEHM U
OJITHOBPEMEHHO OTPAXKAJIO HOBBIC IPABOBBIE HMJAEHU M MPOTPECCUBHBIC TCHICHIIWH.
Hampumep, 3akoH ycTaHaBIWBaJI, YTO CBOOOJHBIA dYEIOBEK HHU 3a Kakoe
MPECTYIUICHUE HE JOKEH ObUT TepsiTh ¢cBOOOAY. HOBBIM B yroJoBHOM IpaBe cTajia
CTaThs, KOTOPOU MpeayCcMaTPUBAIOCh MPUMEHEHHUE YTOJOBHOIO HaKa3aHUs TOJBKO K
munam, gocturmumM 14 ner (crt.8, p.14). Bnepoie B CraryTe Oblila clienaHa MONbITKa
chopMyIHpOBaTh MOHATUE MPE3YMIIIIMKM HEBUHOBHOCTH, OJIHAKO 3TO Kacajlach
TOJBKO COCJIOBHUS HUISXTHI. PermameHTupoBanach 0oJiee BBICOKAsi OTBETCTBEHHOCTH
3a MPECTYIUICHUS, COBEPILICHHBIC B OTHOIIECHUHU >KCHIIUH. B 11€710M 3aKOH BHEC psll
MIPOTPECCUBHBIX [IJI1 CBOETO BPEMEHM JOIOJIHCHMI, HANpPaBICHHBIX Ha 3allUTy
’KM3HHU, CBOOOIBI ¥ JJOCTOMHCTBA JIFOJICH.

3HAYNUTEIHLHOMY M3MCHCHHIO MIOIBEPTJINCH u MpolecCyaIbHbIE
npaBooTHoOIIeHUsI. OOpa3oBaHKWEe BBIOOPHBIX, HE3aBUCHUMBIX OT aJMHUHUCTPALUH
CYyJIOB, IIPUBEJIO K paIuKaIbHBIM U3MEHEHHUSM B IIPABOBOM TEOPHH U OOIIECTBEHHBIX
B3IJIA/IaX Ha CyJ M IIpoIleccyalbHble IpaBooTHOIIeHUs. [IpeoOpa3oBanue cyna B
OpraH OXpaHbl HE TOJIBKO rOCYApPCTBEHHBIX HMHTEPECOB, HO W YAaCTHBIX (B TOM
yuciae YW OT HApyHIEHUH UX €O CTOPOHBI TOCYJAPCTBEHHBIX YUPEKICHUM)
CBUJICTEJILCTBOBAJIO O MEPBBIX IIarax Mo MyTU CO3JIaHUS HE3aBUCHUMOU CyACOHOM
BJIaCTU. B KOHTEKCTE ATOro 3apoxjanach He3aBUCHUMas OIlEHKa JO0Ka3aTeIbCTB MPHU
coxpaHeHuu ¢dopmaiuMa B CyAeOHOM TIpOIeCCe, YTBEPKIAIUCh MPUHITUIIBI
[JIACHOCTH CYJOMPOU3BOJICTBA, COCTSI3aTEILHOCTU CTOPOH C Y4acCTHEM aJIBOKATOB.
Craryt ObUI MpU3BAH MPEXKJIEC BCEro 3allUIIaTh OOIIETOCYIapCTBEHHBIE WHTEPECHI,
OJIHAKO B HEM IPOSIBUJIACh TEHJCHIIMS KO BCE OOJBINEH 3allUTe TpaB YaCTHBIX JIHII.
O6 »TOM CBHJETCIBCTBYET TIPEXKIE BCErO YBEIWYECHHE KOJMYECTBA HOPM,
Kacalolmuxcs TpaB M 00sS3aHHOCTEH aJBOKaToOB. [ OBOPHUIIOCH, YTO B CyAcOHOM
MpoIlecCe CTOPOHBI MMEIOT TPaBO TMOJIB30BATHCA YyCIyraMu MpoQecCHOHATBHBIX
aJIBOKATOB (MPOKYPaTOPOB).

B mnocnenyromue npecstunetus mnocie npunsatus Cratyra 1566 roma B
Bemukom  KuspbkectBe  JIMTOBCKOM — MPOW30LLIA  3HAYUTENIBHBIE  COLMAIBHO-
DKOHOMHUYECKHWE U TOJUTUYECKUE U3MEHEHUs, B TOM YHUCJIE MPOJOTHKUINCH
rocynapcTBeHHbie  pedopmbl. OHAKO CaMbIM BaXXKHBIM W3MEHEHHEM ObLIO TO, YTO
[Tonwma u Benukoe KuspbkectBo JIuToBckoe 00beTMHIIINCE B KOH(Deaepanuto — Peun
[locrionuTyro, B CBS3M C YE€M HW BO3HUKJIA HEOOXOJUMOCTh B H3MEHECHHUU
3aKoHOAaTenbcTBA. HoBast craTtyTHasi komuccus Obljia 00Opa3oBaHa Ha JIFOOJIMHCKOM
ceriMme 1569 r. Ognako npoekt CtaTyTa rOTOBUIICS JJIMTEIBHBIA MIEPUOJ, TIOATOMY B
COCTaBE KOMHMCCHHU MPOMCXOJMJIM 3HAaYUTENbHbIE u3MeHeHus. V.1 Jlanmo ormeuan,



YTO Ha MocieAHeM 3Ttamne pabdora Haj CTaTyToM mepelnuia K MOBETOBBIM CEMMHKaM,
YTO CBHJIETEJIbCTBYET O 3HAYUTENBHOW JEMOKpATH3alUMU 3aKOHOTBOPYECKOIrO
nporecca. BoszrnaBunu paboTy KOMHCCHU BBICOKOKBATU(UIIUPOBAHHBIE TPAaBOBEIbI
— KaH1yiep rocyaapcrsa A. Banosuu u nonkaniyiep JI. Canera. B 1584 rony patora
Hag Craryram ObUla 3aKOHYEHA, HO TIOCKOJBKO HOBBI 3aKOH HWIHOPUPOBAI
JrobnuHckyto yHuto 1569 rona, [lonbiia He cornamaiachk YTBepaAuTh HOBbIM CTaTyT
Ha oOmem ceiiMe Peun I[locmonuroil. YTtBepknenue CraTyTra NpOM3OLUIO MpHU
HEOOBIYHBIX 0OcTOoATeNnbCcTBaX. [locne cmeptu B 1586 r. KOpOJIS U BEIMKOTO KHS3S
Credana batopus kanaumaramu Ha TpoH Peum Ilocmommrtoit cramm pycckuil mapb
@enop MBaHOBMY, KOTOPOTO MOAJIEPAKMBAJIA IpaBOCiIaBHas HUIIXTa bemapycu u
VYkpaunbl © mBeACKUI KopojeBnd JKuruMoHT Basza, 3a KOTOpPBIM CTOSUIO
KAaTOJMYECKOM TyXOBEHCTBO M 3HAUYMTENbHAS 4acTh (He0AaIOB-KATOJIMKOB, a TaKXe
aBcTpuiickui 3purepuor Makcumunuad. OJTHaKO pyCCKUi LIapb BCKOPE OTKA3aJICA OT
BBIJIBUKEHUSI CBOEH KaHIUJATypbl U OOpbOa pas3BepHyiach Mexay KUTHMOHTOM
Bazoi 1 Makcumunimanom. IIpencrasurenn Benukoro KusbxecTBa nepBsIMHU y3HAB O
no0eie CTOpOHHUKOB JKUTMMOHTA, IPEIIOKHUIA €MY CBOIO MOJIEPIKKY MPU YCIOBHH
onoopenusi Craryra. )KurumoHnt Basa, He 3Has elie o nmodeae CBOMX CTOPOHHUKOB,
YTBEPAWI HOBBIM CBOJ 3aKOHOB IpuBmiieeM ot 28.01.1588 r.

MHorre MbICIUTENHM M TOCYJApPCTBEHHBIE MESITeNd ObUIM MPUYACTHBI K
cosganuto Craryra 1588 r., ogHako mpexxae Bcero ydeHsle ropopsAT o Huxosae
IOpreBrue PamsuBuisie — oOpa3oBaHHEWIIEM YEJIOBEKY CBOEIO BPEMEHH, TIOpsAYO
OpeJaHHOM  HMHTepecaM rocyaapctBa, Actapuum  bormanosuue  BonoBuue,
HAKONMBIIEMY 32 CBOI0 MHOTOJIETHIOIO TOCYJapCTBEHHYIO CIIy>KOy OIpOMHBIN OIIBIT,
a takxke o JIbBe MBanoBuue Carmere, chirpaBlIeM OCOOYIO POJb MPH MOJATOTOBKE
sTOro 3akoHa. Hekoropsle naxe HaswiBamu «Bemukoro JIbBa» TBopmom Craryra®,
M.Ikenénok nucain: «Tomapki Tambl, sIK cripaBa rata Opuia qapydana JIeBy Canese, —
mpa3 jBa rajpl, naiimenda y 1588 r. Craryt Ob1y ratoBsl. Jley Canera Benbmi 100pa
cIpaBiycsi ca cBaiM 3aJaHMeM 1 HA TOJIbKI amparaBay CraTyT, ajge 1 BbIay Sro
yJIaCHBIM KOLITaM i maj acabicTeiM narmsgam y 1588 1. y Binpnin?,

B «OOpamieHun Ko BCEM COCIOBUAMY», MNpeaBapstomuM TekeT CraTyra,
HalUIM oTpaxeHue B3rAabl JIpBa Camern Ha rocyiapcTBO U NPaBO, KOTOPHIE
CIIOXKWINCh TMOJl BIUSHUEM YYEHUH MBICIUTEIEH M TOCYIapCTBEHHBIX JedTenei
anTuyHOCTU. LleHTpanbHOl Kateropueil ero guiiocopuu npapa sSBISETCA KaTeropus
cB0OOabI. Camnera MoJYepKUBACT: «YOJOBEKY MOUYCTUBOMY HHUYOrO HE MAaeTh OBITU
JOPOKIIOrO HaJ BOJBHOCTH?®». CYIIHOCTE %K€ CBOOOIBI COCTABIAIOT HEOTHEMIIEMBIE
npaBa 4YellOBEKa - MPaBO JIMYHOW HENPUKOCHOBEHHOCTH U TNMPABO COOCTBEHHOCTH.
VIMEHHO ¢ LEnpI0 OXpaHbl MPAXKIAHCKHUX MPaB U cyliecTByeT npao. Carera mpsmo
TOBOPUT, YTO OCHOBHOW IIEJIBI0 3aKOHOB BO BCEM MHpPE SBIISIETCS MOJEpPKAHUE B
o0IIecTBE TAKOrO MOPsSIKA, YTOOBI KaXblii MOT' COXpAaHUTh B HEPYIIMMOCTH CBOE
no0poe uMs, 30pOBbE, UMYIIECTBO M HE MpETEeprHeBaTb CO CTOPOHBI JPYTHX JIHII
Bpeda: «... A eCTiIi X YOJOBEKY MOYCTUBOMY HMUYOI'O HET MUJIBIIOTO HAJ TOE, TIbI
BO OTYBI3HE CBOEH Oe3leuHe MeENIKardbl He OouTce, adbl ero XTO Ha J0OpOM cliaBe
€ro He 3Ma3aTu ajahL00 Ha Tejle U Ha 370POBBI0 €ro 00pa3suTu aib00 TEX HA BJIACHOU
MA€THOCTH €ro YyKPBIBAMUTH  MoOr. Torael TO HHUYOMY HHILIOMY, OJIHO IIpaBy
NPUYUTATH MAETh....00 TOT LEIb U CKYTOK YCHUX IpaB €CT U MaeTh ObITM Ha CBETE,



aObl KOXIbIH TOOPYIO CIIaBy CBOIO, 3J0POBbE M MAE€THOCThH B LIEJIOCTU MEJ, a HA TOM
BCEM JKaaHOro ymupOky He teprnen’. OZHOBpEMEHHO KaxKAash JTUYHOCTh, MO €ro
MHEHMIO, JOJI’KHA 3HATh IPaHUIILI CBOEH cBOOO I, 100, “Ako LIpiiepo noBeaui, ux
€CTECMO HEBOJILHUKAMH TIPAB JUIS TOTO, aOBICBMBI BOJILHOCTH yXKHBATH MOIJIH. ..." %5,

Carmera cyuTal, 4TO 3aKOH JOJKEH OBITh OJMHAKOBBEIM JIJI1 BCEX COCJIIOBHHM U
[JIABHOE €r0 MPEIHA3HAYEHbE — 3aIUIIaTh JUYHOCTh OT OCITaTeIbCTBA CO CTOPOHBI
BCAKUX TpaBoHapymurtenei: «Torapl TOT MOHIITYK ab0 yAWJIO Ha IMOTaMOBAaHbBE
KOXJ0ro 3yQablly €CcTh BbIHAWJEHO, a0bl ce OOsYbl MpaBa OT KOO0 T'BAITY U
30BITKY MOTraMoBaJl, a HaJ CJIaOlIMM U Xy[AIIMM HE MacTBWICE M YTUCKATU €ro He
MoT, 00 ISl TOTO TIpaBa CyTh MOCTAHOBJICHBI, a0bl MOKHOMY M TMOTY>KHOMY HE BCE
OBLIO BOJIBLHO YBIHUTH»Z . B 3THX CIIOBAX MBICIMTENS CONEPKUTCA LEIbIA KOMILIEKC
MIPOTPECCUBHBIX NMPABOBBIX MOJOKEHUN U UIEH.

Camnera ropauiics CBOMMHU 3aKOHAMU, a TaK)K€ TE€M, UTO OHU ObUIM HaIMCaHbI
Ha POJHOM Ss3bIKE: “A ecim KOTOPOMY HAapoAy BCTBII IPaB CBOMX HE YMETH,
MOTOTOBIO HaM, KOTOpbIE HE OOYBIM SKHUM S3BIKOM, ajJ€ CBOMM BJIACHBIM IIpaBa
CIIMCAHblE MaeM M KOXJIOr0 4acy, 4Oro HaM IMoTpeda Ky OTHOpPY BCAKOE KPHUBIBI,
Benatu moxkem.” Jlanee B “OOpaiennu Ko BceM cocioBusim” Carmera oTMedal, 4To
3aKOH HE [OJDKEH JOIYCTUTh UCIIOJIb30BaHUSI TOCYAApCTBEHHOW BIJIACTU B
KOPBICTHBIX LEJSX MPAaBUTENS], YTO TUPAHHUSI HECOBMECTUMA C TPEOOBAHUSIMHU pa3yMa
U copaBeqnuBocTd. OH NMOAYEPKUBAJ, UYTO CaM TOCyJapb HOKEH IEHCTBOBAaTh B
IrPaHUIAX 3aKOHA «OJHO TOJBKO, KOJBKO €My IpaBO Jomymaerb». M3 3Tux
MOJIOKEHHI BbITEKaeT, yTo Camera sIBJsUICS. CTOPOHHUKOM IPaBOBOIO TOCYyAapCTBa.
Ero wupen mnonyunwnu otpaxenne B Hopmax Craryra 1588 1., ogHuM u3
pa3paboTUMKOB KOTOporo oOH Obu1. Camere NpUHANJICKHUT TakKe 3aciayra B
peopMUpOBaHMHM TOCYJAPCTBEHHOM BJAcTH M CyneOHOM cucTeMbl  Bemmkoro
KuspkectBa JInTOBCKOTO, B TOM 4Hciie U B oOpazoBanuu [ maBHoro cyna (Tpubynana)
— OJIHOTO U3 NEpBbIX B EBpoIie BRICIINX aneuISILIMOHHBIX CYOB.

Cratyt 1588 r. 0BT cpa3y ke u3nan B Bunenckoit tunorpadun, npudaem 6e3
NPUHATHIX paHee OOLIE3eMCKUX I'PaMoT, Tak Kak, o MHeHuto JIbBa Cameru, He Bce
OHM ObLIM Ha nonb3y Benukomy KusxectBy. B cpaBHeHHMM C MpeAbIIyIIMMHA HOBBIN
CBOJI 3aKOHOB HMMEJl HE TOJIbKO Oosiee 3HAuUMTENbHBIM 00beMm (488 crareit, 14
paszienoB), HO U 00Jiee COBEPIICHHYIO CUCTEMY PACHOJIOKEHHS MPaBOro MaTepuana.
3akoHOJATEIM HAa OCHOBE HAKOIUIEHHOTO OIbITa M HOBBIX IPAaBOBBIX HIEH U
IPUHIMIIOB YCOBEPIICHCTBOBAIM OTEUYECTBEHHYIO CHCTEMY 3aKOHOJATENbCTBA,
co3maB emie Oosnee coBepuieHHbIH (CBOJ 3aKOHOB, KOTOpPBIM, Kak OTMEYaer
C.I'. Ipo6si3ko, mpexacraBisieT coboil  BeIcHIyl0  (OpMy  CHCTEMaTH3alUuu
3aKOHOJIaTEIhCTBA, OCHOBAHHYIO HA HHKOPIIOPAITUH, KOHCOJMUIAITUU U KOAU(DUKAIIHH,
YTO SBISAETCA KOHEYHOM LIEIbIO PABOYCTAHOBJICHHUA,

B ocHOBy cuctematuzamuu OBUTM TIOJOKEHBI HOBBIC, XapaKTEpHBIC IS
Oyp>Kya3HbIX OTHOIICHHWI MpaBOBbIE MPUHLMIBI: pa3/ielieHue BIACTEH; €IMHCTBO
mpaBa JUisl BCEro rocyJapcTBa M BCEX IMOJHOMPABHBIX JIIOJIEH; TPUOPUTET MUCAHOTO
1paBa; roCyJapCTBEHHBIM CYBEPEHUTET, MPE3yMIIUs HEBUHOBHOCTU U Jip. OO 3TOM
NpeXJe BCEro CBUAETENHCTBYET 3aKOHOAATENbHO 3aKPEIUICHHBIM  MPUHIIMI
pa3aciieHusl  BJacTen — 3aKOHOJATENbHAas BIACTh MPUHAMIEKATA CENUMY,
UCIIOJIHUTEINIbHAs — BEJIMKOMY KHS3I0 U paje, cyaeOHas — HOBbIM, OOpa30BaHHbBIM B
pesynbrare cyaebHoi pedopmbl cynam. KonedHo, B ycioBusX (eogarbHOTO



rocy/apcTBa MOJHOTO OTHENCHUs CyAeOHOM BIacTH ObITh HE Morjo. HoBbie cynbl
CO3/IAaBAIUCH UCKIIIOUUTENBHO JIJISl NUISIXTHL. B 11€JI0M MpU3HaHUE Pa3IUyYHbIX JbIOT
U TPUBWICTUNA JUIsI OTACIBHBIX TPYMNI HACEICHHS TOIPBIBAIIO OONTUN TPHHIIHII
enuHcTBa npaBa. OHAKO yueHbIE OTMEYAIOT, 4TO Bech CTaTyT ObLI MPOHM3aH Uaeen
IIPaBOBOro rocyaapcTea’.

CraryT SBISJICA W CBOEr0 poAa KOHCTUTYLHMEH, T.K. pPErIaMeHTHpPOBAJ
BOIIPOCHI TOCYJIAPCTBEHHOTO YCTPOMCTBA, (PYHKIIMOHUPOBAHUS CyAcOHON BIIACTH,
npaBa pa3IMYHBIX KaTerOpHil HAceleHWs W MHbIE BaxkHeWmme cdepsl
roCyapCTBEHHOW M oOmiecTBeHHOW *u3HU. OH cojepskajl BaKHEHIIHME MpaBOBbIC
MPUHLHNIBI, OCHOBOIOJIATAIOIINE HOPMBI, & TAaK)KE€ HOPMBI, OTHOCAILHECS KO BCEM
orpacisM mpaBa. Ocobo BakHbIM ObUTO 3akperieHue B CTaTyTe CyBEpEeHHUTETa
Bemukoro KuspkectBa JInToBckoro, He B3upasi Ha oOpazoanue Peun [locnonuroii.

Teopernuecku Oonee TouHOo B Craryre 1588 roma  ObuUIM M3JI0KEHBI
MPUHIUINBI OTPAHWYEHUS BJIACTU TOCyAaps, €IUHCTBA MpaBa HA BCEW TEPpPUTOPUU
rocyJapcTBa, U J1ake€ B ONpPENEJICHHON CTENeHU MPUHIIMI BEPXOBEHCTBA 3aKkoHa. B
CratryTe Mbl BUAUM MHOTO HOPM, KOTOPBIE TOBOPSAT, YTO 3aKOHOIATENIb CTPEMHUTCS BO
BCEX  MPABOOTHOIICHUSX  MPUACPKHUBATHCS  MPUHIMIA  3aKOHHOCTH U
cupaBeyinBoCcTU. HeciydailHO, B HEM 4YacTO COAEPKUTCA OOpallleHHEe — «KaK K
ooratbiM, TaKk U K OeaHbIM». CTaTyT MPEBOCXOIUI MPEAbIAYIINE 3aKOHBI IITUPUHOM
OXBaTa MPaBOBOM perjiaMeHTanuei OOJILIIMHCTBA TpaBooTHOIICHUM. [lepBbie Tpu
pasziena B OCHOBHOM OBLIU MOCBSIIIEHBI BOIIPOCaM KOHCTUTYIITMOHHOTO TpaBa. B Hux
OB  3aKpEIUICHbl TAKUE BAKHBIE KOHCTUTYIIMOHHBIC MPUHIIUIBI KaK CYBEPEHUTET
rocyJapcTBa, PaBEHCTBO CBOOOAHBIX JIIOJEH Tepea 3aKOHOM (XOTS caM 3aKOH
periiaMeHTupoBai  (eoJanbHble  MPABOOTHOIICHHS), TIPaBO  4YeJOBeKa  Ha
COOCTBEHHOCTb, OXpaHy JXM3HU W 3700pOBbs. JlJIg NUISAXTHI MpeaycMaTpPUBAIOCh
paBO MPEJICTABUTEIHLCTBA B OpraHax BJAcTH, CBOOOJHOTO BbI€3[a 3a MPEIEIbI
rocyAapcTBa u mp.

Hopwmbl CraTyTa 00S3bIBJIM JTOJDKHOCTHBIX JIMI, B TOM YHUCJIE M CaMOTO
BEJIMKOIO KHS3s, JEWCTBOBaTh B COOTBETCTBUU C 3aKOHOM, 3alllMIIATh HHTEPECHI
rocynapctBa u Hapoja. MMenHo B XVI B. He TOJIbKO oOpaliaeTcss yCUIECHHOE
BHUMaHHE€ Ha €IUHCTBO M HE3aBUCHUMOCTh TOCYJIapCcTBa, HO W HAauyMHAET
BBIPUCOBBIBATHCSl TPEACTABICHUE O E€IUHOM TPAXKIAHCTBE, T.K. TMOJ TEPMHUHOM
«JIuTBa» MOHUMAIOCh BCE TOCYNApCTBO, a MOJ HA3BAaHUEM <IMTBUH» — €r0
rpaxaanud. CTaTyT JeKlapupyeT, 4YTO IIpaBa JalrTCs BCEM JHMIAM «...TaK
JAThIHCKAara 3aKOHYy, KO W Tpedeckoro». B Hem Haluld CBO€ OTpaKEHHE HUJEU
BEPOTEPIIUMOCTH. Tak, JOHKHOCTHBIM JIMIIAaM TIPEIINUCHIBAIOCh 00ECIeunBaTh
CIIOKOMCTBHUE BCEX >KUTENEH rocyAapcTBa, HE3AaBUCUMO OT TOT0, KAKOTO YUYEHUSI OHU
MPUACPKUBAIUCH, B BepoucnoBegaHnu. CaM BENMKUN KHS3b OOS3BIBAJICS «IIOKOM
MOCTIONIUTBI ~ MEXbI PO30OPBAHBIMH W PO3HBIMU JIIOJIMA B Bepe M HAOOKEHCTBE
3axoBbIBaTh» (CT.3, p.3). B ycioBusix Haau4usi B OOILIECTBE PAa3HBIX PEIIUTHO3HBIX
BO33PEHUI 3aKOHOAATENLHOE 3aKPEIUICHNE TAKUX MOJIOKEHUHN OBIJIO BEChbMa BayKHBIM.

Muorue cratbm CraryTa CBHAETEIBCTBYIOT O €ro TI'YMaHHCTHYECKOU
HAIpaBJICHHOCTU. 3aKOHOAATeNlb OTPUUATEIBHO OTHOCUTCS K  HEBOJBHOMY
COCTOSIHUIO YEJIOBEKa, MO3TOMY CTATYTHBIMM HOpPMaMy 3alpeliaer OTJaBaTh B
HEBOJIIO CBOOOJHBIX JIOJEH, 3aMEHSIET Ha3BaHUE «YelA/lb HEBOJbHAS» Ha «YENsAb
nBOpoBYIO» U ap. OcobeHHO sipko rymaHu3Mm (CTaryTa MPOSIBISETCS B CTaThAX,



HaIlpaBJIEHHBIX HAa OXpaHy MNpPaB KEHUIMH. 3aKOH JEKJIApUPYET MPABO >KEHIIHUH IO
CBOCH BOJIE BBIXOAWTH 3aMy’X, BJIaJE€Th HMMYIIECTBOM, 3alpeliaeT OepeMEHHYIO
JKCHIIMHY TIPUCYXKJAaTh K CMEpPTHOW Ka3HH, 3allUIIACT €€ JKU3Hb JBOWHOU
TOJIOBIIIMHOW U JIa)K€ BMEIIMBAETCS B IPUBUIIECTHIO IIEPKBU Ha pa3Bof (p.5).

Kak wu mpenpiaymue 3akoHbl, Ctaryr 1588 r. ObU1 OOHUM U3 MEPBBIX
€BPOIEHCKUX 3aKOHOB, HAIIPaBJIEHHBIX Ha OXpaHy Npupoasl. OH 3aKpenui HopsSI0K
MOJIb30BAHUSI 3€MEJIbHBIMH W JIECHBIMH YTOABSMH, PErIAMEHTUPOBAI BOIPOCHI
OXOTBI, PHIOOJIOBCTBA, OOPTHUYECTBA, B ONPEJCICHHONW CTENEHU oXpaHsi ¢Giopy u
dayny. Hanpumep, 3a yHUUTOXEHUE COKOJIMHOTO THE3/1a B3bICKUBAJICS 3HAYUTEIbHBI
mTpad — mecTh pyosel rpomielt, 1edeauHoro rue3aa — Tpu pyoss u 1.1. (p.10).

[Ipogomxkas HaMETHBIIYIOCS B MPEABIAYIIMX 3aKOHAaX TeHAeHuuto, Craryr
1588 r. cylIeCTBEHHO OrpaHUYMBAET BIACTh BEJIUKOTO KHS351, KOTOPBIN MO-TIPEKHEMY
ABJISIETCA BBICIIMM JOJDKHOCTHBIM JuuoM Benukoro KaspkectBa JIntoBckoro,
OJIHaKO B cBsi3U ¢ JIroOnmuHCckoW yHuei 1569 r. omHOBpeMeHHO M KopojieM Peun
[Tocionuroi. Kpome »TMX THTYIOB, roCynapb IOIy4Yald THUTYJbl IO HA3BaHUIO
3eMelb, KOTOpbIMUA OH Biaaen. Tak, Kurumont III Baza mmen TUTysbl BETHMKOTO
KHS34  JIMTOBCKOIO,  PYCCKOrO, IPYCCKOTrO, KaMOMTCKOTO, Ma30BELKOro,
TU(GASHACKOTO, HACJIEIHOr0 Tocmojaps M KOpoJid IIBEICKOro, TOTCKOrO,
BaHJIaJIbCKOTO, BEJTMKOI0 KHSDKMYA (PUHIIAHIICKOTO U Jp. XOTS 3aKOH HEOJIHOKPATHO
IIOJYEPKUBACT TJABEHCTBYIOIEE IIOJOKEHHUE BEJIMKOTO KHS31 M €ro LIMPOKHE
MOJIHOMOYMSI, peasibHas €ro BJIacTh OblIa HeBenuka. Bce monHoMouns MoHapxa
aHAJIOTUYHbl 3aKkperieHHbIM CtatyToM 1566 1. TOYHO TakkKe NEPEYUCIIEHBI
BOIPOCHI, KOTOPHIE BETUKHUM KHA3b JOJKEH ObLIT MPUHUMATH COBMECTHO C PaJIoN WM
ceiimom (ct.2, p.1; cT. 1, 2, 4, 5, 12, 13, p.3). ['naBHast posib B OTPAaHUYCHUU BIIACTH
rocrnojiaps NpuHaAJIekKala paje, XoTs, Kak u npeabiaymuii Ctatyt 1566 r., HOBbII
3aKOH TOYHO HE ONpEIeNIMJI KOMIIETEHIIMIO 3TOro opraHa. @akTUYecKu paja Morjia
pemiatb 1000 BOMPOC BHEIIHEWM W BHYTPEHHEW »W3HM TOCYJapCcTBa, OIHAKO
IJIaBHOE €€ Ha3HAaYeHUE COCTOSJIO B OXpaHE MpaB MAarHatoB OT MOCSTAaTENIbCTB CO
CTOPOHBI TOCYAaps M PYKOBOJACTBE B €ro OTCYTCTBHE BCEMH LEHTPaJIbHBIMU
opraHam, a TaKXe B 3alIUTe TEPPUTOPUATBLHON HEMPUKOCHOBEHHOCTH TOCY1apCTBA.

3HaYUTEIBPHO OTPAaHMYMBAJ BJIACTH MOHApXa U CEWM, KOTOPBIA coOUpalics ¢
LEIbI0 pelleHusT Haubosee BaXKHBIX TOCYAAapCTBEHHbIX Jen. llopsanok co3biBa
MOBETOBBIX CEWMOB U OOIIET0 (BaJIbHOrO) ceiiMa 3aKOHOAATENBHO 3aKpeIuieH ObLI
Craryrom 1566 r. B HOBOM CBOJi€¢ 3aKOHOB 3TH HOPMBI MOJIYUYUJIU CBOE Pa3BUTHE
(ct.cT.6, 7, 8, 9, p.3). Co3bIBanuCh CEHMBI IO Mepe HATOOHOCTH BEJIMKHUM KHS3EM,
naHaMU—paJol WU 1o Tpoch0aM NUIAXThl. K KoMmeTeHmwu ceiiMa OTHOCHIIHCH
BOMPOCHI W30paHUsl BEJIMKOTO KHSI35, OOCYXKIEHUS YCIOBHM MEXTYHAPOIHBIX
JIOTOBOPOB, BBEJEHHWE HOBBIX W H3MEHEHHE CTaphlX HAJIOTOB W IOBUHHOCTEH,
YCTAHOBJICHHE TaMOKCHHBIX TOIUIMH, NPUHATHUE HOBOIO U  H3MEHEHHE
JEHUCTBYIOLIETO 3aKOHOJATENbCTBA, PACCMOTPEHHME OTAEIbHBIX YTOJOBHBIX JIET,
3aTparuBalOIX MHTEPEChl TOCYJapCcTBa, rocyiaps Wik 3HaTHbIX 0co0. Ilocne
Jrobnuuckoit yHuu 1569 r. nepen kaxasiM ceiiMoM Peun IlocnionuToit B CioHume
co3biBajics ceiim Benmkoro Kuspkectsa JIutosekoro (ct.8, p.3).

B umenom B Craryre 1588 r. mpomoimkunack TEHACHUUS YIOPSAOYECHUS
NEeATEIbHOCTH OpraHoOB TrocyAapcTBeHHOM BiacTH. OpHAKO CTPyKTypa H
KOMIIETEHIIUSI MECTHBIX OPraHOB TOCYJAapCTBEHHOW BJIACTH HE MOJy4YHJIa B HEM



JIOCTATOYHO YETKOW pErjiaMeHTallid, 3a HUCKIIOUYEHHEM IOBETOBBIX M BOEBOJCKUX
CEHMHKOB — COCJIOBHO-TIPE/ICTABUTEIbHBIX OPTraHOB MUISXThI, HOCPEICTBOM KOTOPBIX
OHa OTCTavMBaja CBOM MHTEPECHI Mepell IEHTPAIbHBIMU OpraHaMHi M y4acTBOBaja B
MOJIMTUYECKON )KU3HU TOCYIapCTBA.

3HAYUTEIBHO YCOBEPIICHCTBOBAaHbI ObUiM B CTaTyTe HOPMBI, KacaroIluecs
BOMHCKOW O0SI3aHHOCTH. 3aKOH PETIaMEHTHPOBAJl BOIPOCHI OTHOCHUTEIHHO MOPSIIKA
dbopmupoBaHUs BOWCKa, cOOpa OIOJYEHHUs, NPABOBOTO TIOJOXKEHHUS TeTMaHa,
OTBETCTBEHHOCTH BOEHHOCIYXAIIMX 3a NPECTyIUICHUS M T.JA. XOTS OCHOBHas
BOCHHAsl TTOBMHHOCTbH JIOKMJIACh HA HUISIXETCKOE COCIIOBHE, BO BpeMs BCEOOIEro
"pylieHHA" OHa pacHpocTpaHslach Ha BCE MYKCKOE HAacelIeHHE TOCylapCTBa,
HE3aBUCUMO OT BEPOHUCIIOBEaHUs (MCKIIIOUEHUE COCTABIISIIIN €BPEU, KOTOPBIE TOJIBKO
B CJIy4yae MPUHATHUS KaTOIUIIM3Ma 00sI3bIBATNCH YYACTBOBATH B 00OPOHE).

Cratyt 1588 1. dakTHUeCKH 3aBEPIIMII MPOBOJMMYIO Ha MPOTSHIKEHUH BCETO
XVI B. nporpeccuBHy10 cyeOHyI0 pepopmy. 3HaAUNTEIBHOE OTPaHUUYEHHUE CY1e0HOM
BJIACTU BEJIMKOI'O KHS34 U MMaHOB pajbl pouszouwio B 1581 r., korga ObUT U3/1aH 3aKOH
00 oOpazoBanuu I'maBHoro cyna (TpubyHana), mosoKEeHHUs] KOTOPOTO BOIILIA B TEKCT
Craryra. CymectBoBanue ero (aHajgoruuHbldi cyn jAeidictBoBan B [lombiie)
CBUJETEIBCTBOBAIO O camocTrosaTenbHOoCcTH Benmnkoro KusbkectBa JIuToBckoro,
HecMOTpsl Ha 3akmouenue JlrobmuHckon yHunm 1569 r. Cya cocrosin u3 cyzaei-
JICTIyTaTOB, KOTOPBIC €KEr0JHO M30MPATHCh Ha MOBETOBBIX ceiiMuKkax (1Mo JBa CyJIbH
oT Kaxgoro moera). Ha TpuOyHan Bo3maranach 3ajada aneuISIIMOHHOTO
PacCMOTpPEHHUsI JIeJl, XOTS YaCTO OH paccMaTpuBall HauboJiee BaKHbIE Jieja 10 MepBoi
uHCTaHIMU. OTAENBbHYI0O KAaTeTOPUIO JIeNl COCTABISUIA KAJIOObl Ha HE3aKOHHbBIC
JEUCTBUS U 3JI0YMOTPEOJICHUSI MECTHBIX JODKHOCTHBIX JIMIl U cyaed. TpuOyHan
BBITIOJIHSJI W HOTapuajbHbie JeicTBusa. Jlekperst TpubyHana npUHUMAINCH
OOJBITMHCTBOM T'OJIOCOB, OB OKOHYATEIHHBIMH M 00’KAJIOBAHUIO HE MOJICKAIH.

Co3nanue BBIOOPHBIX CYJIOB OTKPBIBAJIO HOBYHO CTPAaHMILy B Pa3BUTHH
MPaBOBOM KYJIBTYpPbl OOIIECTBA, CBUACTEIHLCTBOBAJIO O CTPEMIJICHUH K MOCTEIIECHHOMY
YCTAHOBJICHUIO JJIEMEHTOB TMPaBOBOro rocyaapctBa. Creayer OTMETUTh, 4YTO
HauOosiee cinabbiM MecTOM B (eoJaibHOM CYAONPOU3BOACTBE ObLIO HMCHOJHEHHE
CyleOHBIX pElIeHuM, KOTOpOe, KakK TMpaBWJIO,  BO3Jarajiocb Ha  CTOPOHY,
BBIMTPABIIYIO TIPOIECC. XOTS 3aKOH NPEANUCHIBAT OpraHaM MECTHOM BJIACTH
MOMOTaTh B WCIIOJTHEHUHM CyAE€OHBIX pEIICHUN, Ha JeJie OKa3bIBajJoCh, YTO HCTEI,
MCYEPIIaB BCE BO3MOXHOCTH, YaCTO BBIHYXKJICH OBLT UJTH HA KOMIIPOMHCC C Ooiee
OoraThlM OTBETYHMKOM, IPUHUMAS €TI0 YCIOBHUS.

AHallM3 HOPM MPOLIECCYaNIbHOTO TpaBa, u3JioxkeHHbIX B Cratyre 1588 r.,
MOKAa3bIBACT, YTO IO TEOPETUUYECKOW pa3paboTKe OHU CTayu OoJjiee Pa3BUTHIMHU H
pEryJIMpoBalii BCE OCHOBHBIC JIEUCTBUS CyJa U YYACTHHKOB Ipolecca. B cBs3u ¢
cyneOHoM pedopMoii B JAEATEIHHOCTH CyIeOHBIX OpraHOB BCe 0O0Jiee MPOSIBISIOTCA
TaKue TPOTPECCHUBHBIC TPUHIIMIBI KaK MPE3yMIHUs HEBUHOBHOCTH, YCTHOCTb,
IJIACHOCTh, COCTA3aTENIbHOCTh CYIEOHOro IMpoliecca ¢ y4acTHEM aJBoKaTa U Jp.
KoneuHo ke, B ycnoBUsIX peoaaIbHOTO TOCYAapCTBa TH MPUHITUIIBI B 3HAYUTEILHON
CTEMEHU TOJBKO JICKIAPUPOBAIUCH M PEATbHO MPOSBIUIM Ce0S OTHOCUTEIBHO
cocyioBusl NUISIXTHL. OJIHAKO 3aKOHOJATEIh BCE Oojiee CTPEMUIICS 3alllMINATh MpaBa
BCEX JIIOJICH, yKa3bIBasi 00 ATOM B CTaThAX: «KaK BBICIIErO CTaHy, TaK U HU3IIETOY,
«kak Ooratblx, Tak U OemHbIX». OO0 3TOM CBUACTEIBCTBYET WU 3HAYUTEIHHOE



JIOTIOJIHEHUE HOPM, PErIAMEHTUPYIOIIUX AESTEIbHOCTh aABOKaTyphl. Hampumep,
TOBOPUJIOCH, YTO BJOBAM, CHPOTaM U OCAHBIM JIIOJISIM aIBOKATHl JOJDKHBI
Ha3HayaTbcs OECIIATHO.

3HaYUTEIBPHOE TEOpEeTHYECKoe pa3BuTHe B (CTaTyTe NOJMYYUIIM HOPMBI
YIOJIOBHOTO TIpaBa, B KOTOPBIX TakKe HAalUIa OTPaXCHHE WUJes TyMaHHU3Ma.
VYBenuuuBaics BO3pacT yrojaOBHOM OTBETCTBEHHOCTH ¢ 14 no 16 ner (ct.11, p. 14).
[lcuxudecku OONBHBIE JIUIIA HE MOUIEKATN YTOJIOBHOMY HAKA3aHUIO, XOTS U JOJIKHBI
OBLIIM HAXOJUTHCA MOJl CEMEMHBIM Ha/130poM. THTEpEeCHO, YTO B HEKOTOPBIX CIydasx
OCBOOOXKIAJIUCh OT OTBETCTBEHHOCTH W JIMIA, COBEPIIMBIIME MPECTYIUICHUS «IIO
riynoct». Tak, MOrIM OBITh OCBOOOXICHBI OT HaKa3aHUs JiHIla, OOBUHEHHBIC B
pacrpoCTpaHEHUH MOPOYAIIMX, JIOKHBIX CBEACHUW B OTHOLIECHWHM BEJIUKOTO KHS3A,
«ecnu Obl XTO 3 TIYNCTBa a0 MaJieHCTBa B TOM BeICTynui» (ct.4, p. 1). B Cratyte
MIPOBOAUTCS Pa3rPaHUUCHHUE MEXIY BUHOM YMBIIUIEHHON U HEOCTOPOXKHOM. Ecin xe
B JICUCTBUSX JIMIIA HE OBUIO YMBICJIA UM HEOCTOPOKHOCTH, TO HE MPUMEHSIIOCH U
yroioBHoe HakazaHue (ct.15, p.l11). 3akoH 3HAUUTENBHO pPa3BWI MPUHIIMII
NPE3yMILMN HEBUHOBHOCTH, PAaCIpOCTPaHUB €ro Ha MpOCThIX JroAeil (ctT.3, p. 14).
OH yCTaHOBWJI CMEPTHYIO Ka3Hb NUISIXTHMYa 3a YOMICTBO MPOCTOro YeIOBEKa.
HeoGxonumass obGopoHa u KpaifHsis HeoOxomuMocTh 1o CTaTyTy BBICTYNAIH
00CTOSITENBCTBAMHU, OCBOOOKIAIOIIMMU OT  YIOJOBHOM OTBETCTBEHHOCTH (CT.CT.
22, 24, p. 2). HecmoTpsi Ha KECTOKOCTh HaKa3zaHUMU, MpeaycMOTpeHHBIX CTaTyToM,
OHM, MO CPAaBHEHUIO C HAKa3aHUAMH, CYIIECTBOBABIIMMU B HHBIX EBPOINEHUCKUX
rocyapcrBax TOro BpeMEHHM ObUIM 0OoJiee TyMaHHBIMH. OTO TMPOSBUIOCH B
HEMIPUMEHEHUU CMEpPTHOM Ka3HM K OEpEMEHHBIM J>KEHIIMHAM, OCBOOOXKIECHHUHU OT
YTOJIOBHOTO HaKa3aHWs JIETed U TOJPOCTKOB, 00JIe€ BBHICOKON OTBETCTBEHHOCTH 3a
MPECTYIUIEHUS TPOTHB JKEHIIWH, OTHOCUTEIBHO HEAOJIIUX CpPOKAaX TIOPEMHOIO
3aKIOueHHs. OJTU TmonokeHuss (Craryra BBIBOJWIM €r0 Ha YPOBEHb CaMbIX
MPOTPECCUBHBIX 3aKOHOB TOI'O0 BPEMEHHU.

[IporpeccuBHbIE TEHJICHIIMM HAMETWJINCh U B CEMEUHBIX MPABOOTHOIICHUSX,
XOTS B 1IEJIOM JIMYHBIE B3aMMOOTHOIIEHUSI CYNPYTOB B CEMbE CTPOWIUCH B
3aBUCUMOCTH OT UX MPOUCXOXKACHUS U UMYIIECTBEHHOTO ToyioxkeHus. [Ipu3nanue B
3aKOHE HMYIIECTBEHHBIX MpaB >KEHIIUH, a TaKXKe paBHbIE MpaBa CYIPYroB B
OTHOUIEHUH JIeTed oOecrneuMBaid  KEHUIMHE OIpEACNICHHYI0 CBOOOdYy B
OCYIIECTBICHUN €€ O00sI3aHHOCTEH KaK XO3SHWKH B JIOME, a HE KaK paOblHU WIIU
ciyxaHku Mmyxa. [IpaBomouns Myxa Oojee BCEro MpOSBISUINCH B TEX CIydasX,
Korjga OH o00si3aH ObUT  BBITIOJNHATH PA3IMYHYI0 TOCYIAApCTBEHHYIO CIYyXKOYy.
Cuurtanoch, 4YTO MyX SIBIISIETCSI 3aKOHHBIM MPEACTABUTENIEM BCEH CEMbH BO BCEX
TOCYJapCTBEHHBIX U CYIEOHBIX yupexaeHusx. OIHAKO Ha MPAKTUKE BCTPEUYATHCH
CJIy4yau, KOTJa )KEHIIUHBI CAMOCTOSITEIbHO BBICTYNAIM B Cy/laX U 3aKJII0YAIH CCIIKU.

[IporpeccuBubie monoxkenusi Craryra 1588 T1., KOTOpBIA  SIBISUICS
JEUCTBYIOIIUM 3aKOHOM TOYTH 710 cepeauubl XIX B., 3HaUUTEILHO MOBJIMSIN Ha BCE
nocjeAyIiee 3aKOHOJAATeIbCTBO, Hanuid oTpaxkenne B Kouctutyuun Peun
[Tocnonuroit 1791 roma. Haxe depe3 200 jieT nocie U3gaHusi OH CUATAIICS OAHUM U3
HamOoJiee COBEpUICHHBIX 3aKOHOB EBpoIibI, 0 yem npsiMo roBopui Ha ceiime 1791 r.
M3BECTHBIN TonuTuueckuil nestens ['yro Kananrtait. Ilonbckue ucTtopuku mpasa
(FO.bapnax, T.OctpoBckuit u ap.) ormedaror, uto B XVII-XVIII BB. B monbckux
cynax mnoJib3oBanuch CratyroM 1588 r. Kak JOMOJHUTENIbHBIM UCTOYHUKOM IIpaBa.



OH HCHOJB30BAJICA B KayeCTBE OJIHOI'O M3 MCTOYHUKOB IIpaBa NpPH MOATOTOBKE
Cobopuoro ynoxxenus 1649 r. B MOCKOBCKOM rocyaapcTBe, 4TO 3aCBUACTENHCTBOBAI
pocculickuil yueHsli M.Binagumupckuii-byiaHos.

Craryter 1529, 1566, 1588 r1r. mepeBomwimMch Ha JATHHCKUAW, IMOIBCKHM,
PYCCKUIM, HEMEUKHI W JAPYTHE SI3bIKW, CIYKWIUM 0O0pas3loM IpU CHUCTEMATHU3ALUU
3aKOHOJATENbCTBA. B HUX Hanuia oOTpakeHHWE OTEYECTBEHHAas IPOTrPECCUBHAL
NOJIMTUKO-TIPABOBAasi MBIC/Ib U Ooraras mpaBoBas KyJIbTypa OeIopyccKOro Hapoja.
['ocynapcTBeHHbIX aesitenu U MpicauTenu Benukoro KusbxectBa JInToBCKOTrO BHECIN
CYLIECTBEHHBIN BKJIaJ HE TOJBKO B CO3JAHHUE 3TUX 3HAMEHHUTHIX CBOJIOB 3aKOHOB, HO
U B Pa3BUTUE TEOPETHMUECKUX BO33PEHUI O rOCYyAapCTBE W IpaBa, B TOM 4YHCIE B
CTaHOBJICHHE TEOPUHU IIPABOBOTO TOCYIapPCTBA.
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