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Anuyx H. C., benopycckuii cocydapcmeennbiii ynugepcumem

24 wionst 2016 r. npuaaT pertament Cosera (EC) 2016/1103 o pacmupenun co-
TPYAHHYECTBA [0 BOIPOCAM IOPUCIUKINH, BEIOOpa IMPHMEHNMOTO IpaBa, MpH3HA-
HHA ¥ IPUBECHHS B HCIOIHEHHE PEIICHUH 10 IeNlaM O PeXXUMe UMYIIEeCTBa CyTpy-
roB (nanee — PeriameHT), npeTepreBIlnii 3HAYUTEIbHBIE U3MEHEHUS 110 CPABHEHHUIO
co cBouM [IpoekTom, KOTOpbIiH 00cyXkaaics Ha HPOTSHKEHHH HECKOJbKuX JeT. ITox
PEeXUMOM HUMYIIECTBA CYNPYTOB COINIACHO CT. 2 PeramMenTa moHMMAaeTCst COBOKYTI-
HOCTh HOPM, PETYIHUPYIONINX BO3HHKIINE BCIEACTBHE 3aKIIIOUEHUs Opaka MM €ro
PacTOpIKEHUS UMYIIECTBEHHbIE OTHOLLICHUS CYIIPYIOB, a TaKXXE CylIpyroB U TPETbUX
LI

I'maBa 3 PernameHTa mocBsmieHa KOJUTH3HOHHOMY PETyIHPOBAaHUIO, KOTOPOE TIPH-
MEHSIeTCSl KO BCEH MMYIIECTBEHHOI Macce cymnpyroB. B crarse 20 3akpenien npuH-
LM YHHUBEPCAILHOCTH: IPHMEHEHHIO MOUISKHUT TPaBo JI0OOTro TocyiapcTsa, Hesa-
BHCHMO OT TOTO, SIBJISIETCS JIM OHO TIPaBOM rocynapcTsa-awieHa EBponelickoro corosa.

Cynpyru (Oyaymiue cynpyrn) MOTyT u30paTh (M3MEHUTDH) IPAMEHUMOE TIPaBO K
PEKUMY CBOETO HMYIIIECTBA HCXOAS U3 IBYX BapHaHTOB (CT. 22):

— TpaBa rocyapcTBa, IJie Cynpyry wik OymyIine Cynpyru, MMeian oObIYHOe Me-
CTO )KUTEIBCTBA B MOMEHT OCYILECTBIICHHS BEIOOPA; MIIN

— TIIpaBa rocyJapcTBa O0IIero rpakIaHCTBa CYIPYTOB WK OyIyIINX CYIPYTOB B
MOMEHT OCYIIECTBIEHHS BEIOOPA.

B ciyyae n3MeHeHns] NPUMEHUMOTO TpaBa BO BpeMsi Opaka, ero jeiictBue pac-
HPOCTPAHSETCs TONBKO Ha Oy/yIiee, eClIi CyIpyTd He JOToBOpmInch 06 naoM. I1pu-
YeM Takoe M3MEHEHHE He NOJDKHO BIeYb HEeONarompHsTHBIE MOCIESICTBUS IS Tpe-
TBUX JIHII.

B cootBercTBUU cO cTarhelt 23 PerniamenTa BRIOOp MPUMEHUMOTO MpaBa J0HKEH
OBITH ceNaH B MMCBMEHHOM BHJE (K JaHHOW (opMe NMpHUPaBHUBAIOTCS COOOIIECHHS
Ha JIEKTPOHHOM HOCHTEIIE), JaTHPOBaH U noxnucan cynpyramu. Ocoboe mecto B Pe-
IJIaMEHTE 3aHMUMAIOT TPeOOBaHMS K JEUCTBUTEIFHOCTH (OPMBI COTNIAIIeHHs O BBIOO-
pe IPUMEHUMOTO TpaBa:

— €CIIU COINIacHO IpaBy rocyaapcTsa — wieHa EBponeiickoro corosa, KoTopoe
SIBIIACTCS. OOBIYHBIM COBMECTHBIM MECTOXHTEIBCTBOM CYIIPYTOB Ha MOMEHT 3aKJIIO-
YEeHHs COITAIICHHs O BHIOOpE MpaBa, yCTAHOBIEHBI JOMOIHUTENbHBIE TPEOOBAHUS
Tt OPMBI OPAYHOTO JTOTOBOPA, OHU OJDKHBI OBITH COOJTIOICHBI,

— 1pu 0OBIYHOM MECTOXXHTEIBCTBE CYNPYroB B Pa3HBIX TOCYAapCTBAaX — UIle-
Hax EBporeiickoro coro3a B MOMEHT 3aKJIIOYE€HHS COMNIAIICHUS O MPUMEHHMOM IIPaBe,
B MIPaBe KOTOPBIX MPELyCMOTPEHBI pa3IMyHble TpeOoBaHus K (hopMe OpadHOro J0ro-
BOpA, JI0CTAaTOYHBIM SIBJSIETCS cOOIIoIeHHEe TpeOOBaHHH K Heil, 3aKPETUICHHBIX B Ipa-
BE OJJHOTO U3 STHX I'OCYIapCTB;
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— eclm B TOCygapcTBe — wWieHe EBpONENCKoro coro3a IOCTOSHHO IIPo-
JKMBAET TONBKO OIWH M3 CYNPYroB Ha MOMEHT 3aKIIOUCHHS COIVAIICHUS O BBHI-
0ope NPHUMEHHMOTrO IpaBa M B MpaBe 3TOr0 TOCYAApCTBa HMEIOT MECTO JO-
MOJTHUTEIbHbIE TpeboBaHUSA K (opme OpadHOrO AOTOBOpa, OHU JOJKHBI OBITH
COOJTIO/ICHBI.

Jns ycraHoBieHHs (hakTa OTCYTCTBHS COIIACHsSI CYIIpyTa O BEIOOpE IIPHMEHUMO-
TO IpaBa CJIeAyeT PYKOBOACTBOBATHCS IIPABOM IOCYAAPCTBA €r0 OOBIYHOTO MecTa JKHU-
TEJNECTBA B MOMEHT MTOJA4H HCKa B CyI (CT. 24).

B crarbe 26 PernmamenTa B mepapXu4ecKoM MOPSIIKE 3aKPeTIeHb! KOIITH3UOHHbIE
NPUBSA3KU, IPUMEHHUMBIE B CIIy4ae, eClIU CyIpyTy Wiy Oymyliye Cynpyru He u3dpanu
IpaBO K PEXXUMY CBOCTO UMYIIECTBA. Bo—nepBbe, IIPUMEHSETCA ITPaBO rocyaapcraa
HEepBOro 00IIero MecTa XHUTEIbCTBA CYIIPYToB IOCHe 3aKiitodeHus Opaka. B kauecTse
HCKITIOYEHUS CyIbsi MOKET IIPUHATH PelIeHre 0 MPUMEHEHNH [IpaBa HHOTO Tocynap-
CTBa, ecyi OyIeT JOKa3aHo, YTO B 9TOM TOCY/JapCTBE CYNPYTH MMEIH MoCIeHee 00-
Iee MEeCTO >KUTENILCTBO 3HAUYUTENFHO JOJbIIE, H 00a CyNpyra IpH perIaMeHTaluH
CBOHMX UMYIIECTBEHHBIX OTHOIIEHUH yUUTHIBAIM NIPABO 3TOTO rocyaapctsa. Eciu cy-
NPYTY HE BO3PaXKAIOT, IPaBO MHOTO OCYAApCTBa MPUMEHSIETCS] C MOMEHTA 3aKIIoue-
HUs Opaka, B cilyyae 00paTHOrO — C YCTaHOBJICHUS ITOCIIEAHETO OOIIEro MecTa JKH-
TEeNbCTBA. BO-BTOPHIX, peXUM HMyIIIECTBa CYIPYTOB PETYIHUPYETCs IPABOM Tocynap-
CTBa MX OOIIETo rpa’kAAHCTBA B MOMEHT 3aKIIOUeHMs Opaka. JlaHHAs MpHBS3Ka HC-
KIIFO9aeTCsl U3 MePapXHH, CIIH CYNPYTH BO BpeMs 3aKIIOUYeHHs Opaka nmenn Oolee
OIHOTO OOIETO rpa’kAaHCTBA. B-TpeThHX, MpHUMEHsETCS IPABO TOCYapCTBa, C KOTO-
pbIM 00a CyIpyru MIMEIOT TECHYIO CBSI3b B MOMEHT 3aKJIFOYEHHs Opaka C y4eToM BCcex
00CTOSITEIJIBCTB.

B Permamente MMeIOT MECTO MEXaHH3MBI OTPaHHYEHHS IEHCTBUS KOJUIN3HOH-
HOTO MeTofia: HHYTO B PermaMeHTe He OrpaHHYMBAcT NPHUMEHEHHE CBEPXHUMIIEpa-
TUBHBIX HOpPM TIpaBa cTpanbl cyna (ct. 30); B mpuMeHeHnH HOopM Permamenra mo-
KeT OBITh OTKa3aHO TOJBKO B TOM CIIy4ae, €CIM OHM IPOTHBOPEYar MyOIHYHOMY II0-
PSLIKY rocyaapcTBa paccMoTpenus cropa (cT. 31); oOpaTHas OTChUIKA HE MPHU3HAET-
Csl: IPMMEHEHHE IIPaBa rocyJapcTBa COIacHO HopMaM PeryiaMeHTa 03Ha4aeT npuMme-
HEHHE HOPM BHYTPEHHETO IIpaBa, 3a UCKIIOYEHHEM HOPM MEeXyHapOJHOTO YacTHO-
ro mpaga (c1. 32).IlpumedarensHo, 4To B cT. 30 1aHO ONpeieieHIe CBEpXUMITEPATHB-
HBIX HOPM, TOJ{ KOTOPBIMH ITOHAMAFOTCSI OJIOKEHHUS, COOTIONEHNE KOTOPBIX IPH3HA-
HO TOCYapCTBOM B KadeCTBE HMEIONIUX CYIIECTBEHHOE 3HAUCHHUE ISl OXPaHBbI IIy-
OJIMYHBIX MHTEPECOB, TAKUX KaK MOJMTHYECKOE, COLMAIBHOE MM SKOHOMHUYECKOE
YCTPOWCTBO, B TAKOW CTEIEHH, YTO OHU IO/IeKAT IPHMEHEHHIO K JIF000H CUTyaluy,
TIOATIAAfONIeH 10 WX JIeHCTBHE, HE3aBUCHMO OT TOTO, KaKoe IIPaBO B MHOM CIIy-
Yae MoAJIeRaIo Obl IPIMEHEHHIO K PeXXUMY UMYIIECTBA CyIIPyrOB CONIACHO HOPMaM
Pernamenra.

Paspaborannas B npaBe EBpomnelickoro coro3a Mozemnb Ui BEIOOpa IPUMEHUMO-
IO IpaBa K PeKMMY UMYIIECTBA CYNPYTOB MOXET ObITh BOCHPHHSATA OEIOPYCCKUM 3a-
KOHOJ[aTeJIeM JUIs BOCHOJIHEHHS CYIIECTBYIOIIETO B HACTOsIEe BpeMs Iipodera npa-
BOBOTO PETYIHPOBAHUS.
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