CYIapcTBO, B PETHCTP KOTOPOTO 3aHECEH KOCMHUUYECKHil 00bekT. Mcxoms u3 Takoro
OIIpe/IeNICHNs], TOCYAApPCTBO PETUCTPAIMN Takoke SBISIETCS 3amyckaomuM. M ecion
CITyTHHK CJEJIaH U 3apPEeTUCTPUPOBAH B OTHOM TOCYIapCTBE, a 3aMyILeH C TEPPUTOPHU
M YCTaHOBOK JIPYTOTr0 — pe4b UJIET O COBMECTHOM 3aIyCKe.

B cootBercTBuu co crarbeit 2 Konsenuuu 1974 r. peructpanus Ipoucxoaur mo-
clie 3armycKa cItyTHuKa. Korma CIyTHHK CZieNlaH U 3aITyCKaeTcs B IBYX Pa3HBIX rocy-
JapcTBax, KoHBEHIINS TOBOPHUT O TOM, YTO CTOPOHBI «COBMECTHO OMPEJEISIOT, KOTO-
PO€ U3 HUX 3aperuCTpUpyeT 3TOT 00BeKT» (CT. 2 1. 2). B ciydae ecnu 310 nenaer cro-
pOHa, C TEPPUTOPUH KOTOPOH OCYILECTBIISETCS 3aITyCK, TO TOCYIAaPCTBO IPOUCXOXK/Ie-
HUSI CITyTHHKA B MEX/TyHApPOJHO-IIPABOBOM KOHTEKCTE OCTAETCs BHE IIPABOBOTO IO,
MIOTOMY YTO JaXKe B CTydae KaKOro-TO HHIMAEHTA U ymiepda He HeCeT HU Hepes KeM
HHKaKUX 00s3aTeNbCTB 10 BO3MENLIEHHIO yiepoa. Eciu xke oHO sABISETCS y4acTHH-
KOM COBMECTHOT'O 3aIlycKa KaK IOCylapCTBO PErMCTpalyy, To (IIpHU OTCYTCTBHH CO-
IIameHus) B coorBeTcTBuu ¢ KonBeHmumeit 1971 1. HeceT COMMAapHyO OTBETCTBCH-
HOCTH CO BTOPBIM 3aITyCKalOIINM rocynapcTsoM. Bmecte ¢ Tem, PykoBomsmme momo-
JKEHHS TOBOPAT O TOM, YTO, KaK IOKa3bIBAaeT NMPAaKTHKA, HHOCTPAHHOE TOCYAapCTBO,
KakK MPaBUJIO, HE PETHCTPUPYET «UyXKHe» 00BEKTHI. DTO, OISTH JKe, TIOATBEPIKIACTCS
M PETUCTPAIIMOHHBIMU (hOpMaMH O 3alTycke MeXTyHapomHoro Peecrtpa 3aIyIieHHBIX
B KOCMHYECKOE IPOCTPAHCTBO OOBEKTOB: CHaYaIa TOCYAapCTBO yKa3bIBaeT CBOM 00b-
eKTHI (per. HoMep U Bce HeOOXOMMBbIE IaHHbIE), & IOTOM — IPO «IYKUE» 0OBEKTHI C
(OPMYITHPOBKOH «3aIyCK OCYIIECTBIICH B HHTEPECaX HHOCTPAHHOTO 3aKa3uuKay (Tae
YKa3bIBaeT IIPOCTO Ha3BaHHE ITOTO OOBEKTa).

Perucrpanus cryTHHKa JOIDKHA IIPOM3BOJUTHCS B 1B dTAlla: HA HAIIMOHAILHOM
YpOBHE — B HALMOHAJIFHOM PETUCTPE KOCMUYECKHX 00bekToB (B PecmyOmuke be-
Jlapych, HalIpUMeEp, €ro BEJET akajeMus Hayk). Jlanee B «Ommkaiiinii npakTHIeCcKu
ocymecTBUMBINA cpok» (cT. 4 Konsennuu 1974 1), He0OX0AUMO COOOIIUTE Ompesie-
neHHyro uHpopmanuio 'enepansHoMy cexperapio OOH, koTopslil BegeT MexmayHa-
poxusblii Peectp. DT0 MOMKHO AenaTh yupexIeHHE, KOTOPOE BEIeT HAIlMOHAJIBHBIN
perucTp yepes npeacTaBUTeIbCTBO CBOEro rocyaapcraa npu OOH.

KOHBEHLIUA COBETA EBPOIbI NPOTUB TOPIrOBJIN
YEJNTOBEYECKMUMW OPTAHAMM 2015 r.
KAK 3®®EKTUBHbIN MHCTPYMEHT ANl BOPbEbI
C HE3AKOHHbIM OBOPOTOM YENTOBEYECKUX OPTAHOB

Emenvanosuu 0. B., benopycckuii cocyoapcmeenubiii yHugepcumen

B 2015 . 6p11a npunsita Koreenmms CoBera EBpoIibl MPOTHB TOPTOBIIN YEIOBE-
yeckumu opranamu (nasee — Konsenmust CE Ne 216). Konsennus CE Ne 216 — nep-
Bblil B pamkax Cosera EBpomnbl perioHaIbHbIH MEXAyHapOIHbII JOroBOp, Halpas-
JICHHBIH Ha IPEJOTBPAICHNE U IIPECEUCHUE TOPTOBIIH YeJIOBEYECKUMH OpTraHaMH, 3a-
mUTYy IpaB notepresnmx (cT. 1). CiaeayeT OTMETHTb, YTO Ha YHUBEPCAILHOM ypOB-
HE MEKAYHApPOAHBIE COMIALICHNUS 10 O0pEOe ¢ HE3aKOHHBIM 000POTOM YEIOBEYECKUX
OpraHoB OTCYTCTBYIOT, PETYIHPOBAHHE OCYIICCTBISACTCS IPEUMYIIIECTBEHHO aKTaMH
soft law. B 3Toit cBSI3M NIPEACTABIAIOT HHTEPEC CIEAYIONINe ToJoKeHuss KoHBeHnn
CE Ne 216.
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Bo-nepsrix, Konsenmuss CE Ne 216 006s13p1BaeT rocynapcTBa KpUMHHAIH3APO-
BaTh: HE3aKOHHBII OTOOp UENOBEYECKUX OPraHoB (CT. 4); MCHONIB30BAaHUE HE3AKOH-
HO OTOOpPaHHBIX OPraHOB B LIEJIAX UMIUTAHTALUY WM B HHBIX LEJSX (CT. 5); UMILIaH-
TalMIO OPTaHOB 3a Mpe/iellaMi BHYTPEHHEH TpaHCIUIAaHTAlMOHHOW CHCTEMBI HIIH CO-
BEpIICHHYI0 B HapyIIEHHE OCHOBHBIX IPHHIMIIOB HAIMOHAJIHHOTO TPAaHCILIAHTA-
IMOHHOTO MpaBa (CT. 6); HE3aKOHHOE HaBS3BIBAHHE YCIYT, BEpOOBKY, MPEIIOKEHUE
Wi TpeGoBaHNE HEMPaBOMEPHBIX MPEUMYILECTB (CT. 7); mpenapupoBaHue, KOHCEP-
BallMIO, XpaHEHHE, TPAHCIOPTHPOBKY, Ieperady, MoTydyeHne, UMIIOPT U BBIBO3 He-
3aKOHHO OTOOPaHHBIX YEJIOBEYECKHUX OPraHOB (CT. 8), a Takke MOCOOHNYECTBO MM
MIOACTPEKATENBCTBO U MOKyIIeHHe (CT. 9) Ha COBEpIICHHE YKa3aHHBIX IPECTYITHBIX
IESTHU.

Bo-BTOpBIX, NMpenycMOTpeHa OTBETCTBEHHOCTh opuandeckux jun (cT. 11) 3a
npecTynHble AesiHus, yka3anHble B Konennuu CE Ne 216.

B-tperpux, Kousernus CE Ne 216 BkitogaeT paszien o Mepax Io 3alluTe MoTep-
MEeBIINX. 3alIUTa MOTEPIEBIINX BKIIIoYaeT: 1) obecneyeHue J0CTyna K nHpopManuy,
OTHOCSLIEHCS K ey, a TAK)Ke HEOOXOAUMOIT JUIsl 3allIUTHI 3I0POBbSI U APYTHX pelie-
BaHTHBIX MpaB; 2) Gu3ndecKyro, NCHXOJIOTHIECKYIO U COIIHAIBHYIO PeaOHINTAINIO;
3) mpaBo Ha Hoy4eHne KoMIeHcanud (ct. 18).

B Konsenmun CE Ne 216 nponucaHo MoJI0KeHHE TOTEPIEBIINX B YTOIOBHOM CY-
nornpou3BoacTee (CT. 19). Ocoboe BHUMaHHE YACICHO MepaM 10 3allUTe MOTePIICB-
IOIMX Ha BCEX CTAAMAX YTOJOBHOIO PacCiefoBaHMs M CyneOHOTo pa3OHpaTensCcTBa:
1) uadopmupoBanue o npasax (. 1 (a) ct. 19); 2) HajeneHue MPaBoM OBITH YCIIBI-
MIAHHBIMH; TIPABOM IIPEACTABIATH JOKA3aTeIbCTBA M CBOM MHEHHS, BBIpaXKaThb I10-
TpebHOCTH U Tipobiiemsl (1. 1 (b) cT. 19); 3) obecneueHre COOTBETCTBYOIIUMH CITY K-
6amu moanepxku (1. 1 (¢) ct. 19); 4) npunsaTre >QpPeKTHBHBIX Mep 1 o0ecedeH s
6e3omacHocTH (1. 1 (d) cT. 19); 5) OTKPBITHII JOCTYN K HHPOPMAIIH O COOTBETCTBY-
IOIIUX CyNeOHBIX U aIMUHHCTPATHBHBIX Pa30HpaTeNbCTBAX C MOMEHTA NEPBOT0 KOH-
TaKTa ¢ KOMIIETCHTHBIMH opraHamu (1. 2 ¢T. 19); 6) rapaHTus mpaBa Ha Moaady xa-
JI00BI O COBEPIIEHHOM B OTHOLIIEHHUH UX MPECTyIUIeHHH (11. 4 cT. 19); 7) BO3MOXXHOCTB
TIOTyYEeHUSI TIOMOIIHU CO CTOPOHBI (JOH/IOB, ACCOIMANNIL, IPABUTEIBCTBEHHbIX HIIH He-
MIPaBUTENIBCTBEHHBIX OpraHu3aui (1. 5 ct. 19).

B-uetBepthix, Konsenius CE Ne 216 conepuT paszen o Mepax NpopHIaKTHKY.
Ha nanmoHnansHOM ypoBHE rocyaapcTBaM HEOOXOIUMO TIPHHITHE 3aKOHOAATENBCTBA,
00€eCcHeYnBaOIero: TPAHCIIAPEHTHOCTh TPAHCIDIAHTAIINY YEJIOBEIECKIX OPTaHoB (II.
1 (a) ct. 21); paBHOIIPABHBIN TOCTYII K YCJIyraM IO TPAaHCILIAHTAIUU IS TAIIUEHTOB
(. 1 (b) ct. 21); Hagnexamwii cOop, aHaIM3 U 0OMeH MHOpMaIKeH, Kacaromencs
MIPeCTyIUIEHHH B paccMaTpuBaeMoi obmactu (1. 1 (¢) ct. 21).

Kpome Toro, rocygapcTBa-y4acTHHKH 00S3aHBI 00ECIIEUUTh HaJIeKAIUi ypo-
BeHb 00pa30BaTEIBHON U MPOCBETUTEIILCKON ACATENPHOCTH: 1) yCHIUTh TpodeccH-
OHaJIbHOE 00yUYeHUE MEUIITHCKUX Pa0OTHHKOB U COOTBETCTBYIOIINX JOKHOCTHBIX
1 B cepe NpoHIaKTHKE U GOPBOBI ¢ TOProBIIeH UeIOBeYeCKUMH OopraHaMu (1II. 2
(a) ct. 21); 2) mpoBoauTH HH(MOPMAIIOHHEIE KAMITAHHH JUTS ITUPOKON 00IIIECTBEHHO-
CTHU TO TIOBBIIIEHUIO OCBEAOMIICHHOCTH O HE3aKOHHOCTU U OIACHOCTH TOPTOBIH Ue-
noBedeckumu opranamu (1. 2 (b) ct. 21); 3) 3anpeTuTh peKkIaMHbIe MPEIOKEHHS O
BO3MOKHOCTH IIPHOOPETEHHS YETIOBEIECKIX OPTAaHOB C LENIBI0 NOTyIeHHs (PHHAHCO-
BOI1 BBITOZIBI WITH CPABHUMBIX IperMymecTB (1. 3 cT. 21).

94



B-naThIX, MeXTyHapomHOE COTPYJHHYECTBO B JaHHOM 0ONacTW Ipexmnolara-
€T 00s3aHHOCTH TOCYAAapcTB: 1) COTPYAHMYATH APYT C JPYrOM B IENSAX pacciieioBa-
HUSI WK YTOJIOBHOTO MPECiel0BaHMs YKa3aHHbBIX MpecTyIuieHui (1. 1 ct. 17); 2) oka-
3bIBaTh B3aMMHYIO IPABOBYIO TIOMOLIb 110 JaHHOW KaTerOpHH YTOJOBHBIX jeln (I 2
ct. 17); 3) coneiictBoBaTh dKCcTpamunuu (. 3 ct. 17). JlOmMOTHUTENFHO Ha MEXKITY-
HapOIHOM YPOBHE TOCYAapCTBa-yIaCTHUKH JOIDKHBI HA3HAYNTH HAI[OHAIbHBIE KOH-
TaKTHBIE OpraHbl Uil 0OMeHa MH(pOpMaLuel, OTHOCSIIENHCs K TOProBie 4YeloBeue-
CKMMH opraHami (II. a cT. 22).

B-mectsix, Konsennusa CE Ne 216 yupexnaeT MOHUTOPHHIOBBII opran — Ko-
MHTET CTOPOH, COCTOSAIIMH M3 TocyJapcTB-ydacTHHKOB (cT. 23). KomureT cTopoH:
1) ocymectBisieT KOHTPoib (1. 1 cT. 25) u coneiicTByeT 3phekTHBHOMY MpUMEHE-
Huto 1 umimemMentauuu Kousenuuu CE Ne 216 (1. 3 (@) ct. 25); 2) BeIpaxkaeT cBoe
MHEHHE I10 JI000My Borpocy, kacatomemycst npumeHenust Konsenuuu CE Ne 216, n
cozeiicTByeT 0OMeHy MH(pOpManuel 0 IPaBOBbIX, MOMUTHIECKUX MM TEXHOJIOTHYE-
ckux paspaborkax (1. 3 (b) ct. 25); 3) BBIHOCUT ClIeUaJIbHbIE PEKOMEHAAINH TOCY-
JITapCTBaM B YacTH UMILIeMeHTauuu (1. 3 (¢) ct. 25).

Taxum o6pazom, Konsennust CE Ne 216 mpexacrasnsier coboif KaueCTBEHHO HO-
BBIH YPOBEHb PA3BUTHS MEXIYHAPOIHO-TIPABOBOTO PETyINPOBAaHMS OOpHOBI ¢ He3a-
KOHHBIM 000pPOTOM Y€JIOBEUECKHX OPTaHOB HA PETHOHATBHOM YPOBHE, COueTast KpH-
MHHAJIU3aLHIO U NIPEIOTBPALCHIE PECTYIHBIX JIEeSHUN B JAHHOH 00JIaCTH, a TaKkxkKe
NPUHATHE KOMITIEKCa Mep MO 3allHTe IpaB HOTEePHEBIINX.

YKA3bl MPE3NONYMA BEPXOBHOIO COBETA BCCP /
MOCTAHOBJIEHUA BEPXOBHOIO COBETA PECNYBIIUKU BENAPYCb
KAK AKTbl 3AKOHOOATEJIbCTBA, BbIPAXAIOLWUE COIMMACUE
HA OBA3ATEJIbHOCTb MEXXAYHAPOOHbIX AOrOBOPOB
PECNYBJINKU BENAPYCb, B CUICTEME HOPMATUBHbIX
NPABOBbLIX AKTOB PECMNYBJIUKU BEJIAPYCb

3wvibaitno A. H., benopycckuil cocydapcmeennblil yHugepcumem

ComnacHo 3axkoHy «O MexayHapoIHbIX aporoBopax Pecmy6muxu bemapycb»
2008 r (1. 2 ct. 33) MexayHapogHble JoroBopsl Pecrryonmky benapych uMeror crry
TOTO HOPMaTHBHOTO NpaBoBOro akTa (nanee — HITA), KOTOPBIM BBIPXEHO COTIIAcHE
Ha MX 0053aTeNIbHOCTB. B TO e BpeMs paTuduKaImsa 10CTaTo4HO GOIBIIOr0 KOIHye-
CTBa MEXAyHapOIHBIX JOrOBOPOB UMesa MecTo B nepuon cymectsoBanust BCCP (no
19 cents6ps 1991 r.) B popme ykazor [Ipesuamyma Bepxonoro Cosera BCCP u no-
cranosnennit Bepxosrnoro Cosera Pecrry6muku benapycs.

B coorBerctBUmM co cratheil 6 3akoHa «O HOPMATHBHBIX MPABOBBIX aKTax
Pecnyonuku benapyce» (nanee — 3axon 06 HIIA) usmeneHue craryca rocynap-
CTBEHHOTO OpraHa (JOJDKHOCTHOTO JIMIA), KOTOPBIH NpUHUMAaeT (M37aeT) COOTBET-
creytomue HITA, He BiuedeT nmpexpamieHus ASHCTBHS paHee NMPHHATHIX (M3TaHHBIX)
HITA. ITomyyaercsi, 4TO JaHHBIE U APYTHE MEXIYHAPOAHBIE JOTOBOPHI HMEIOT CHILY
HIIA, xoTopble B HacTosIIee BpeMs B IpaBoBoii cucteme PecyOnuku benapych or-
CyTCTBYIOT. Tak KakoBO K€ MECTO JaHHBIX MEXXIyHapOIHBIX JOTOBOPOB B HEPApXHUU
HITA Pecny6nuku benapycs?
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