both fulfil the ECtHR requirements of adequately addressing the violation of
Art. 6 ECHR: the exclusion of any evidence derived from the entrapment and
a procedural bar to criminal proceedings. In most cases the end result of both
measures is that the person instigated is not convicted for the perpetrated of-
fence. This is the correct result, in light of the clear violation of the fair trial
principle that such a conviction would represent and the statement of the EC-
tHR that such criminal proceedings would deprive the targeted person of a
fair trial from the outset.

V. Conclusion

The principle of fair trial is of such central significance in a democratic
state that it should never be restricted in favour of criminal policy considera-
tions of expedience. Therefore, in a state governed by the rule of law, the
criminal justice agencies — while being able to use legitimate covert investi-
gation techniques — should refrain from using any form of entrapment,
whether through its state agents or other operatives such as police informants.
As the jurisprudence of the ECtHR shows, there exist clear criteria to deter-
mine legality of such an intervention and to identify where its limitations
should lie. These criteria comprise, on a procedural level, the presence of
judicial or other independent authorisation and a clear and foreseeable proce-
dure; and on a material level, the degree of certainty that the applicant had
been involved in criminal activity or was predisposed to commit a criminal
offence, and that no undue pressure was exerted by the police.

If an abuse of the state’s power through the use of entrapment is never-
theless committed, it is of paramount importance that the rights violation be
adequately addressed. The victim needs to be able to raise this issue during
trial and if the court finds enough evidence to support the claim of incitement,
either all evidence derived from the entrapment should be declared inadmis-
sible or the criminal proceedings should be discontinued. Only through this
redress can the challenge to criminal proceedings governed by the rule of
law, presented by the use of an agent provocateur, be adequately addressed.

Kawuko P. H., Teawok O. H.
YroJioBHO-IpaBOBbIe CPeACTBA peaM3aliy CTaTyca NOTepIeBIIero

Kliuchko R., Tsialiuk A.
Means of criminal law for realization of the legal nature of the victim?

The victim is recognized as an independent participant in criminal process,
whose rights and duties are provided and implemented, in criminal procedure, crimi-
nal law, and even penitentiary relations. Giving a person status of the victim in

! Tesucwr noxsana mevararores Ha pycckoM s3bike Ge3 nepesoga / The report is publi-
shed only in Russian/
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criminal procedure creates a legal grounds for performing his procedural actions,
whereas the emergence of the victim in criminal law relations creates prerequisites for
granting him the legal status of the victim. The status of the victim in a Criminal law
is determined by the norms of the criminal law, which, securing the rights and obliga-
tions of the victim, create guarantees for achieve the goal of restoring social justice.
Achieving of this goal is possible only if the balance between public and dispositive
principles of criminal law regulation and overcoming the competition between private
interests of the victim and public interests placed under the protection of criminal law
are reached.

TloTepneBmmii mpu3HAETCS CaMOCTOSTENBHBIM YYAaCTHHKOM YTOJOBHOTO IIPO-
mecca, KOTOPOMY IIPEJOCTAaBISIOTCS IpaBa M OOSM3aHHOCTH, peaju3yeMble UM B
paMKax YroJOBHO-TIPOIECCYAJIBHBIX, YTOJOBHO-IIPABOBBIX, M JaXe YTOJOBHO-
HCTIOJHUTENBHBIX OTHOMEHUH. [Ipuaanue IHIly yroloBHO-TIPOIECCYyaIbHOTO cTaTyca
MOTEPIIEBIIETO CO3/1aeT IOPUANUESCKAE OCHOBAHMS JUIS COBEPIICHHUS UM IPOLIeCCyalb-
HBIX JEUCTBUIi, TOra KaK MOsBICHUE (UIYypHI MOTEPIEBIIETO B YTOJIOBHO-IIPABOBBIX
OTHOILCHUSX CO3AeT MPEINOChUIKU ISl HaJeJIeHHsI €ro IPaBOBBIM CTaTyCOM HOTEp-
MEBIIET0. YTOJOBHO-TIPABOBOM CTAaTyC MOTEPIEBILETO OMpPEAENsIeTCs] HOpPMaMu
YTOJIOBHOTO 33aKOHA, KOTOPBIE, 3aKPEIlIsAs MpaBa M 00S3aHHOCTH MOTEPIEBIIETO, CO3-
JAIOT TapaHTUU A JOCTHXKEHMS LENH BOCCTAHOBIEHHsS COLMAIBHOW CHpaBemIv-
BocTH. JIOCTIDKEHUE YKa3aHHOM IIeNM IIPEACTABISCTCS BO3MOXHBIM JIHIIb IIPH
JOCTIDKEHHH OanaHca IyONMYHBIX W JUCIO3UTHUBHBIX HAadal YrOJIOBHO-TIPABOBOTO
PETyIMpPOBaHMS U MPEOJOJICHUH KOHKYPEHIIMH YaCTHBIX MHTEPECOB MOTEPIIEBIIETO U
My OJIMYHBIX MHTEPECOB, TOCTABICHHBIX TI0/1 OXPaHy YTOJIOBHOTO 3aKOHA.

OnHoOl M3 KITIOUEBBIX (UI'Yp YTOJIOBHOTO Ipoliecca SIBISAETCS IOTep-
neBmmid. B cootBercTBHM cO cT. 49 YTroi0BHO-TIPOIECCYaTbHOTO KOAEKCa
Pecniy6nmuku bemapycs (namee — YIIK) moTepneBmmM OT IPECTYTUICHHUS TIPH-
3HaeTcs (pusnyueckoe JHIO, KOTOPOMY OOIIECTBEHHO OMACHBIM JICSTHHEM,
MPEAYCMOTPEHHBIM YrOJOBHBIM 3aKOHOM, TPHUYUHEH (PU3NYECKHUil, UMyIie-
CTBEHHBII WM MOPAJIBHBIN BPEJ M B OTHOIICHHH KOTOPOTO OpraH, BeIyIINH
YTOJIOBHBIH ITpolecc (OpraH YroJIOBHOTO TpecieIOBaHHs WM Cy[), BBIHEC
TIOCTaHOBJICHUE (OTpEJeTICHNe) O NPHU3HAHMM €ro nortepreBmnM. Kak Mbl
BU/INM, YTOJOBHO-TIPOIECCYaIbHOE 3aKOHO/ATEIbCTBO 3aKPEILIIeT KaK Ma-
TepHaNbHble, TaK M MPOLEIYPHbIE OCHOBaHUS [UIl TPU3HAHHUA JIMIa
HOTEPIeBIIMM OT MpPECTYIUIeHUs. VIMEHHO NpuIaHue JHIY YIrOJOBHO-
HPOLECCYalIbHOTO CTaTyca MOTEPIEBIIEro co34aeT IPHINIECKHE OCHOBAHHS
JUISL COBEPILEHNS UM IPOLECCYalbHBIX JASHCTBUIL, TOra KaK MOsBIeHUE (u-
rypel  IOTEPIEBIIEr0 B  YrOJOBHO-NPABOBBIX  OTHOIIEHHUAX  CO3JA€T
MPpEANOCHIIKA JJId HAACTICHUSA €0 COOTBETCTBYIOIIUM IIPOLECCYAJIbHBIM CTa-
TycoM. TakuM 00pa3oM, yroJOBHO-TIPaBOBas KaTEropHsi «IOTEPIIEBLINI
SIBJISIETCSI IEPBUYHOM.

HecMmoTpst Ha 3aKOHOZATEIBHOE ONpENeNCHHE KATCTOPUH «IIOTepIIEB-
IINiT», B YTOJIOBHO-IIPOLIECCYaTbHOM HayKe MpeIIararoTcs IUPoKas U y3Kas
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TPaKTOBKM yKa3aHHOTO MOHATHS. B COOTBETCTBHM C NEpBOH craTyc moTep-
MIEBIIIETO B CIlydae €ro CMEPTH MOTYT IMPHOOpETaTh €ro COBEPIICHHOICTHHE
OJIM3KHME POACTBECHHUKH WM WICHBI CEMbH, SBILTIOIIAECS ITPABOTIPUEMHUKAMI.
Kpome toro, B poccuiickoii yroJoBHO-IIPOLECCYaIbHOW AOKTPUHE BBICKA3BI-
BAIOTCS TIPEMJIOKECHHS O HEIeIecoO0pa3sHOCTH NPU3HAHHUS IMOTEPIICBIINM
3asgBuUTEN O (haKkTe COBepIIeHUs mpectyienus [1, c. 11; 2, ¢. 117]. Cnenyer
OTMETHTb, YTO POCCHHCKHUII 3aKOHOJATENIh B KadecTBE IOTEPIEBLIETO MPH-
3HaeT He TOJIbKO (M3MUYECKOE JIMI0, HO M IOPHUIAMYECKOE JIMIO B Cllydae
MIPUYNHEHUS MPECTYIUIEHUEM Bpela ero UMYILIECTBY U AEJIOBOM pemyTaiuu
(ct. 42 VIIK Poccwuiickoit @eneparm).

[oTepmeBmInii MPU3HACTCS CAMOCTOSATEIIFHBIM YIaCTHHKOM YTOJIOBHOTO
mporiecca, KOTOPOMY IPEIOCTaBISIOTCS YTOJIOBHO-TIPOIeCCyaIbHbBIE IPpaBa u
00513aHHOCTH, peau3yeMble UM B PaMKaX yTOJOBHO-TIPOIECCYaTbHBIX, YTO-
JIOBHO-TIPABOBBIX, a TakXe W YTOJOBHO-HCIOJIHHUTENBHBIX OTHOIICHUI.
MarepuanbHOW NPEANOCBUIKOW NPU3HAHMS JIMLA [OTEPIEBIIUM M COOTBET-
CTBEHHO YYaCTHMKOM YTOJOBHOIO MpoIlecca SBIAETCS NPUUYUHEHUE eMy
Bpea, KOTOPbI NpHu3HaeTcsi 00s3aTeIbHBIM MPU3HAKOM OOBEKTUBHOM CTO-
POHBI MaTEpUAIBHBIX COCTABOB NPECTYIUICHUH M COOTBETCTBEHHO OJDKCH
HaXOJHUTHCS B IPUYMHHON CBS3M C OOIECTBEHHO OINACHBIM JiestHueM. dusu-
YEeCKHUH Bpell BRIPAKACTCA B NPUYMHEHUH (U3NIECKUX CTpaJaHUH, KOTOPHIC
MOTYT OBITH CBSI3aHBI C PACCTPOHCTBOM 3IIOPOBBS, MPHUYMHEHHUEM TEIECHBIX
NOBpPEKACHUN. MIMyIEeCTBEHHBIN BpeJ BBIPAKAETCS B JIMILEHUU JULA UMY-
HIECTBEHHBIX IMPaB, a MOPAJbHBII — B TNPUYMHCHHA HPABCTBECHHBIX
cTpananuii. [IpyunHEHHE MOCIEIHEr0 MOXET OBbITh KaK OCHOBHOW IIEJBIO
MIPECTYIUICHUs (HampuMep, NMpH KJIEBETe W OCKOPOJEHHWH), TaK W SIBISATHCS
COIYTCTBYOIIMM MPUYNHEHUIO MHOTO BpeJa MOCIEICTBHEM (HapHMep, Ipu
COBEpILEHUH NMPECTYMIEHUN MPOTHUB JKU3HU, 3[0POBbs, MOJIOBOM HEMPUKOC-
HOBEHHOCTH HJTH TTOJIOBOK CBOOOIBI H IP.).

AHam3 yroJIOBHO-TIPABOBBIX HOPM TIO3BOJISIET TPAKTOBATh KATETOPHIO
«TIOTEPIEBLINID B Y3KOM CMBICIIE CIIOBa KaK MOCTpajaBIlee OT MPEeCcTyIuie-
Hus uio (cM. cT. 33 YromoBHoro koaekca Pecnybnuku benapych (manee —
VYK)). [orepmesiiero mpu3HAOT CYOBEKTOM YTOJIOBHO-IIPABOBBIX OTHOIIIC-
HUI Kak Oenopycckue [3; 4], Tak u poccuiickue ydensie [5; 6; 7; 8; 9; 10].
SBnsisice CyOBEKTOM YTOJIOBHBIX IIPAaBOOTHOILEHWH, MOTEPNEBIINIT HUMeeT
CyOBEKTHBHBIE ITPaBa M HECET 0053aHHOCTH, KOTOPBIE 00Pa3yIOT cofep KaHue
YTOJIOBHO-TIPABOBOTO CTaTyca IMOTEPIIEBIIETO. YTOJOBHO-TIPABOBOU CTaTyc
MTOTEPIIEBIIETO OMpEIeIsIeTCS HOpMaMH YTOJIOBHOTO 3aKoHa. [IpudemM, ¢ Tod-
KA 3pEHHUs YTOJOBHOTO 3aKOHOJATEIbCTBA, OIEPHPYIOLIETO TEPMUHOM
«TOTEPHEBLINI», «JIUIO, HOocTpamaBmiee oT mpectymieHus» (cr. 33 YK),
NpPU3HAHUE €r0 TAKOBBIM IPE3IOMUPYETCS MPHU YCIOBHUHM NMPUYMHEHUS (a B
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OTJIETBHBIX CIIy4YasX W Yrpo3bl IPUYUHEHHS) eMy (HU3MYECKOro, UMYIIECT-
BEHHOTO JIN0O0 MOPAJIbHOTO BPEAa ITyTEM COBEPILICHHUS MPECTYIICHNUS.

K mopmam YK, ycraHaBIMBaiOmuM IpaBa MMOTEPIEBIIETO OT MPECTYI-
JICHUs] HAa WHULUALUIO YTOJIOBHOTO NPECIIEAOBAHMUS JHO0 €ro MpeKpalieHue,
OTHOCSITCSL HOPMBI, 3akperuieHHbie B cT. 33 YK, cr. 89 VK, 4. 6 npumeuanus
k rnaBe 24 VK. Cratps 62 YK ycranaBnuBaet TpeboBaHue 00 00s13aTebHOM
YUY€TC MHCHUA NOTEPIEBIICTO NP Ha3HAYCHUU HAaKa3aHWs 10 J€jiaM YaCTHOI'O
00BHHEHHMS. B yrooBHO-NIpaBOBOH JIOKTPHHE BBICKA3bIBAETCSI 3aCITyKHBAOIEe
BHUMaHUS TPEIOKEHHE O HEOOXOANMOCTH 3aKpeIUIeHHs: Ha HOPMaTHBHOM
YpOBHE 0053aHHOCTH CyZAa YYWUTHIBATh MHEHHE MOTEPIIEBIIEro MpU Ha3zHave-
HHUM HaKa3aHUs 1O JeJIaM YacTHO-ITyOJIMYHOTO | IyOnnYHOro 0OBUHEHHS [3,
c. 32]. O0s3aHHOCTh PUHECTH M3BHHEHHE TOTEPIICBIIEMY SBISETCA COIEP-
JKQaHUEM OJHOW M3 Mep BOCIHTATEIBHOTO XapakTepa, NPUMEHSIEMBIX K
HecoBepuIeHHONeTHUM (1. 2 4. 2 ¢T. 117 YK), u MoxeT Bo3naraTtbcs Ha OCy-
KIACHHOI'O IMpHU HAa3HAYCHHWU HaKasaHud C OTCpO‘IKOﬁ WX YCIOBHBIM €TI0
HenpuMeneHueM (cT. 77, 78 YK).

OtnenpHble 0053aHHOCTH, 00pa3yIoIIe COJep)KaHHEe YrOJOBHO-IIPABO-
BOTO cTaTyca MOTepIeBIIEro, OnpeaeieHs! B crarbsix OcodenHoi yactn YK,
3aKpEIUIAIONINX NPU3HAKH TPECTYIUICHUH MPOTHB NPaBOCYANs. DTH 00s13aH-
HOCTH TIOTEPIIEBILIETO SBILSIOTCS YTOJOBHO-TIPABOBBIMH CPEICTBAMH PEai-
3aIMU ero MPOIECCyalbHbIX 003aHHOCTEH, 3aKperieHHbIX B 4. 2 ¢T. 50 VIIK.
B wactHOCTH, cT. 401 YK ycranaBnuBaeT 3ampeTr Ha Jady MOTEPIHEBIINM 3a-
BCIOMO JIOXKHBIX l'lOKaBaHI/II\/’I, oTpaxasd TEM CaMbIM 00s13aHHOCTD TMOTEPHEBIICTO
Ha fady npaBauBbiX nokasaHuil. Ctates 402 VK ycraHaBimMBaeT OTBETCT-
BEHHOCTh 3a OTKa3 WM YKJIOHEHWE IOTEPIIEBIIEro OT Ja4yM IOKa3aHWMH,
MOPOXKIAIONIYIO TEM CaMbIM OOs3aHHOCTH Ha JJady MOTEPIIEBIINM ITOKA3aHHH.
YkazaHHas 0053aHHOCTH B COOTBETCTBHMHM ¢ npuMedanueM K cT. 402 YK ne
pacmpocTpaHseTcs JMIIb Ha TOTEPIEBIIEr0, OTKA3BIBAIOIECIOCs 1aBaTh IOKa-
3aHMS, KaK yKa3aHO B 3aKOHE, «IIPOTHUB CaMoro ceds, 4JICHOB CBOEH CEMBbH,
ONMM3KKX POJCTBEHHUKOBY. Takoe MOJI0KeHUE YTOJIOBHOTO 3aKOHA HAIPaBJICHO
Ha peajM3aliilo KOHCTUTYIIMOHHON HOPMBI, ONPENENAIONIeH, YTO HUKTO HE
JIOJDKEH NPUHYXKIAThCS K Jlaue MOKa3aHWi W OOBSCHEHWH MPOTHUB CaMoro
ce0s1, 4ICHOB CBOEH ceMbH, ONM3KHUX poACTBEHHUKOB (cT. 27 KoHcTuTynun
Pecny6mkn Benapycs)!. Ha notepreBiuero Bo3iaraercs Takxe 00s3aHHOCTh
HepasrjalleHust JaHHBIX JO03HaHWS, MPEABAPUTEILHOTO CIIEACTBHS WIN 3a-
KPBITOTO CyAE€OHOrO 3acefaHus, YTO MpPEANoJaracT yYrojJOBHO-TIPaBOBOH
3arper, mpexycMoTpeHHsIH cT. 407 YK.

! Hopma yronoBHOTo 3akoHa, OrpaHMYMBAIONIAs KPYI CyOBEKTOB aHANM3UPYEMOTO
NpeCTYIUICHHS, TpeOyeT KOPPEKTHPOBKH, TAaK KAaK KaTeropusl «WieHbl ceMbn» (I. 2 4. 2
cT. 4 VK) BrutouaeT B ce0si ¥ OIM3KUX POJCTBEHHHKOB MOTEPIIEBIIETO.
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YT0I0BHO-TIPAaBOBOE 3HAYE€HHE MMEET IPEIIECTBYIONIEEe COBEPILCHHIO
OOIIECTBEHHO OINACHOTO JEsSHMS MoBeleHue mnortepneniiero. OHO MOXeT
BIHMATH HE TOJBKO HAa T'PAaHMIBI YTOJOBHOM OTBETCTBEHHOCTH W IPAaBOBYIO
OLIEHKY JISSTHUS KaK MPECTYNHOIO, PELIEHHE BONPOCOB WHIMBHIYAIU3ALNU
HaKa3aHus, HO ¥ YUUTHIBACTCS 3aKOHOJATENIEeM KaK OJHO U3 CpeAcTB andde-
PEHIMAIIMK  YTOJOBHOW OTBETCTBEHHOCTH, OyIydd MPaBOMEPHBIM JHOO
HECTaTUBHO IMPOBOKAIIMOHHBIM, NPEAOIIPEACIIAA MOTUB COBEPIICHUA IPECTYII-
nenus. [IpaBomepHOe MOBeAEHNE MOTEPIIEBILIETO B KAYECTBE OOCTOSITENIBCTBA,
muddepeHIMpYIOMET0  OTBETCTBEHHOCTb, 3aKpEIUIIETCST B YTOJOBHO-
IIPaBOBBIX HOpMaxX KakK KBAMM(HUIMPYONMH Npu3HaK (Hampumep, m. 10 9. 2
ct. 139 YK) 1mbo mpu3HaK crenualbHOTO COCTaBa MPECTYIUICHHS (HaIpH-
Mep, cT. 362 YK). OtcyTcTBHE OCHOBHOTO TPHU3HAKA CIIEIIHAIFHOTO COCTaBa
MIPECTYIUICHUS], XapaKTEPU3YIOLIETO MOBEICHNE MOTEPIEBIIETO, BICYET OT-
CYTCTBUC IIPU3HAKOB TaKOT'0 IMPECTYIUICHUSA B COBCPIICHHOM JCIHUH, a
COOTBETCTBEHHO, HE IO3BOJISAET IPU3HATH JIMIIO IOTEPHEBIIMM OT TaKOTO
MIPECTYIUICHUS, YTO HE HCKIIOYAeT BO3MOXKHOCTH HAJIMYUS B COJIESTHHOM
MIPU3HAKOB MHBIX COCTABOB MPECTYILICHUH.

OnmHNM W3 aKkTyaJbHBIX HAlpaBJICHUH HCCIEAOBaHUS B COBPEMEHHOM
YTOJIOBHO-TIPABOBOI HayKe BBICTYIIAET M3y4YEeHHE IPOBOKAIIOHHOTO TTOBEE-
HUSI TIOTEPIIEBILETO B IPECTYIUICHHUSAX, COBEPIIAEMBIX B COCTOSHUH aexTa,
TIPY TIPEBBIMICHUN MPEAEIOB HEOOXOANMOM 00OPOHBI, IPH 3aJCpKaHUN JIUIA,
COBCPUIMBIICTO MPECTYINICHUEC, a4 TAKXKEC MPU HAJIUYUH COTJIaCHUA MOTCPIICB-
LIero Ha NPUYMHEHUE €My Bpena. B onpeneneHHbIX cUTyalusx NpOBOKa-
LIMOHHOE TIOBEJICHHE IOTEPHEBIIET0 B BHUJE NMPOTUBO3aKOHHBIX JCHCTBUIA,
aMOpaNbHBIX ACHCTBUII MOXKET MCKIIFOUUTHh OCHOBAHHMS JJIs IPU3HAHUS TIPH-
YMHEHHS MOTEpHEBIIEMY Bpe/la MPECTYIHBIM MOCATaTelIbCTBOM (Hanmpumep,
YMBIIIUICHHOE TPUYUHEHHE BpEAa 3/70POBBIO IPH MPEBBIICHUH IIPEJIENIOB
HEOOXO0AMMOH OOOPOHBI BJIEUYET YrOJIOBHYIO OTBETCTBEHHOCTH JIUIIbL B CITY-
yae, KOTJa MPUYNHEHHBINA Bpel 310poBBI0 ObUT TsKKUM (cT. 152 YK)). [pn
pPacCMOTPEHUH B paMKax 3aKOHOZATENbCTBA MPHBHIICTHPYIOIIMX MPU3HAKOB
CIICHHUAIIBHBIX — «U3BHHUTCIBHBIX)» COCTaBOB HpeCTyl’[J’[eHI/If/'I MOXHO OTMC-
TUTh, YTO T[IOBEACHHE IIOTEPIIEBIIEr0 TNPU COBEPUICHUH YKa3aHHBIX
IIPECTYIUICHUI HOCUT XapaKTep «BUKTUMOJOTMYECKOW IIPOBOKALUU» U, SB-
JISSICH BHEIIHUM (DaKTOPOM BO3JICHCTBHS Ha CyOBEKT, BHICTYIIAET B Ka4eCTBE
00513aTENBHOTO TPH3HAKA, XapaKTepPHU3YIOIEero OOCTaHOBKY COBEPILECHHUS
MIPECTYTIICHUS.

3HAaYMMO C TOYKH 3PEHHSI YTOJOBHO-TIPABOBOI OILEHKH IMOBEAEHHE I10-
TepHeBUIero (IPaBOMEPHOE, MPOTHBOIPABHOE, aMOPAIBbHOE), €CIM OHO
IIPUYMHHO CBA3aHO C MPECTYNHBIM JesTHUEM. Takoe MOBEICHUE BIMACT Ha
CTCIICHb OGmeCTBeHHOﬂ OIMMaCHOCTU M CTCIICHb BUHOBHOCTH JIMIIA, COBEP-
HIMBILIETO MPECTYITHOE JIeSTHHE.
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YT0on0BHO-NIPOLIECCYaNbHBIM CTAaTyC NOTEPHIEBHIEr0 U TapaHTUU €ro
peanu3aniy MOTYT 3aBUCETh OT BO3PACTHBIX IPU3HAKOB MOTEPIIEBIIETO, KO-
TOpBIE UMEIOT HE TOJIBKO MPOLECCYaTbHOE, HO B ONPEACICHHBIX CUTyallusAX 1
YTOJIOBHO-TIPABOBOE 3Ha4deHHE. Bo3pacTHbIE NPHU3HAKH, XapaKTEPHU3YIOIIHUE
MOTEPIIEBUIETO, B OJHUX CIy4asX yYUTBIBAIOTCS 3aKOHOAATENEM KAK KPUMH-
HOOOpazyromye, Korjna 3akpeIuisiioTcss B KaueCTBE IMPU3HAKOB OCHOBHOI'O
cocTaBa, B JIpyrux — mius nuddepeHuanuy yroloBHOW OTBETCTBEHHOCTH,
KOTZIa OMpEIENSIIOTCS B KauecTBe KBATH(UIMPYIOIMX NPU3HAKOB COCTaBa
MPECTYIUICHUs, @ B TPETbUX — MOTYT UMETh 3HaU€HHUEe AJIS PELIeHUs] BOIpoca
0 MPHU3HAHUM JIMIA NMOTEPHEBIINM U HAJIHYUH B COAEIHHOM MPU3HAKOB TOTO
WJIM UHOTO COCTaBAa MPECTYIUICHUS B LIENOM.

ITonBoxs uTOr, XO4ETCsl OTMETUTD, YTO AHAIN3 HOPMATHBHBIX ITOJIOXKE-
HUIl YTOJOBHOTO 3aKOHA JacT OCHOBAaHHME IPU3HABATH IIOTEPIEBINETO OT
MPECTYIICHUS] CYOEKTOM YTOJIOBHO-TIPABOBBIX OTHOIIEHUIL. [lo yronosHo-
MIPaBOBBIM CTaTyCOM IIOTEpPIEBIIEr0 OT MPECTYIUICHHs CIIeAyeT INOHUMATh
COBOKYITHOCTh 3aKPEIUICHHBIX B YTOJIOBHOM 3aKOHE IpaB W OO0s3aHHOCTEH
MOTEPNEBUIETO OT MPECTYIJIEHUS, KOTOPHIE CO3/Ial0T FapaHTUU peau3aluu
cTaTyca MOTEepHeBIIEro. AHANN3 JUHAMHUKH Pa3BUTHS yTOJIOBHOTO 3aKOHOAA-
TEJILCTBA CBHJIETEILCTBYET 00 U3MEHEHHH ITPABOBOTO CTATyCa MOTEPIEBIIETO
OT NPECTYIUIEHHS, KOTOPOE MPOMCXOAUT B HAIMPABICHHH PACIIMPEHHS €ro
MIPaBOMOYHMH B YaCTH NMPHHSTHS PEUICHHUH 00 yJ4acTHH B Pa3peIICHHH yro-
JIOBHO-TIPABOBOTO KOH(JIMKTA, W Ppa3BUTHM KOMIICHCAI[HOHHBIX Hayall
YTOJIOBHO-TIPABOBOTO PETYITHUPOBAHHUS.
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Jlyyuk B. B.
CHsATHe NHGOPMALMHU C TPAHCHOPTHBIX TE€JI€eKOMMYHUKAIlMOHHBIX
ceTei B yrOJIOBHOM Ipolecce YKpauHbl

Lutsyk V.
Electronic surveillance within transport telecommunication
networks in the criminal procedure of Ukraine!

The paper is devoted to the analysis of such an undercover investigative action as
the interception of transport telecommunications network. In the article, the procedural
features of the covert investigative action in question, its objects and types are studied.
Debatable issues of its implementation are analyzed, as well as peculiarities of fixa-
tion and assessment of the results of the undercover investigative action in question.

Pabora mocBsIeHa XapakTepUCTHKE TAKOTO HETIIACHOTO CIEACTBEHHOTO (PO3bI-
ckHoro) npeiictBus (HCP), xak cHATHe MHGOPMAILMH C TPAHCIIOPTHBIX TEJICKOMMY-
HUKAI[MOHHBIX ceTel. B Hell paccMOTpeHBl mpoleccyalbHbIe OCOOCHHOCTH
nposenenus 3toro HCPJI, ero o0bekTH, BBIAEIECHBI BUABI €T0 NMPOBEIEHHS, ITPOaHa-
JM3UPOBAHBl MPOOJIEMHBIE BOMPOCH MPAKTHKH €ro IPOBEACHHS, OCOOCHHOCTH
nporecca (GUKCAIMU U OLIEHKH pe3yibraroB ganHoro HCP/I.

Cusitue uHpopManum ¢ TPaHCIOPTHBIX TEIEKOMMYHHKAIMOHHBIX CeTel
KaK HeTJIacCHOE CJIeJICTBEHHOE (po3bIckHOE) AeiicTBue (nanee — HCPJI) 3akimo-
YaeTcs B HETJIACHOM MPOBCJCHUU HAONIOACHUS C MPUMCHCHUEM COOTBET-
CTBYIOIIMX TEXHUYCCKHUX CPEICTB, OTOOpa W (hUKCAIUU COACPKaHUS UHPOP-
MaIiH, KOTOpast MepeaeTcs JIMIIOM, a TAKXKE IMOTydYeHIH, TPeoOpa3oBaHUH U
(buKcaIy pa3IUYHBIX BHIOB CUTHAJIOB, IEPEIaBACMBIX 110 KaHAIAM CBSI3H.

Wudopmarnms, KOTopas cOCPEJOTOUEHA B MAMSATH KOMIUIEKCHO-IIPOT-
paMMHOro 00OpYIOBaHHs OIEPATOPOB M IPOBANIEPOB TEIEKOMMYHHUKA-
LMOHHBIX CeTell, HAKAIUIMBAETCS W HCIOJIB3YeTCs JUIS MOJEPHHU3ALUH,
OINITUMH3AIMH, KOHTPOJISI TEXHHUKO-DKOHOMUYECKUX TOKa3aTelieil U yIoBie-

! Tesuchr nokmaza mevataloTes Ha pycckoM ssbike 6e3 mepesoma / The report is pub-
lished only in Russian/.
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