THE PRINCIPLES OF THE CRIMINAL PROCEDURE AS A PROCEDURAL
GUARANTEE OF PROVISION OF HUMAN RIGHTS

ITPUHIMIIBI YTOJIOBHOTI'O ITPOLIECCA - ITPOIECCYAJ/IbHAA
TAPAHTHA COBJIIOAEHUA TTPAB YEJIOBEKA

Kanauna O. B.
TpaHcdopManuss HOpMAaTUBHON MO/ e/IU YyTOJIOBHOT'O
Cy0IIPOU3BOJCTBA 10 YTOJIOBHO-NIPOLECCYa/IbHOMY KOAEKCY
YxpauHbl

Te3uckl 10KIaa MOCBAIICHBI aKTyalbHOMY Ul COBPEMEHHOW MPaBOIPUMEHHU-
TEJbHOM MPAaKTHKU BOIIPOCY O MEXaHW3ME 00CCIICYCHHUS MIPaB YeI0BEKa B YTOJIOBHOM
nporecce. IIpemaraercsi aBTOPCKOE BHJICHHE COCTAaBIAIOIIMX 3TOTO MEXaHH3MA.
[ToguepkuBaeTcs, YTO TONBKO B COBOKYITHOCTH BCE €r0 JIEMEHTHI MOTYT padoTrarh
KaK CJIQ)KCHHBIIl MEXaHNU3M M B KOHEYHOM CYeTe CIIOCOOCTBOBATh JOCTIKEHHMIO 3a/1ad
YTOJIOBHOTO CyJIONPOM3BOJCTBA. XapaKTepH3yeTcsl KaX/[0e COCTABILIONIEe yKa3aHHOTO
MeXaHH3Ma, IpHIeM 0c000e BHUMaHUE YACISIETCSl TAKOMY €ro 3JIEMEHTY, KaK IpaBoBast
OCHOBa. YKa3blBaeTCs, YTO HaJUIeXKalllee HOPMATUBHOE PETYIHPOBAHUE, TOYHOCTS,
JAOCTYIIHOCTbH, I'PAMOTHOCTB, JIOTUYHOCTbH, HEIIPOTHBOPEYNBOCTDL, IpaBOBas OIIpEac-
JICHHOCTb HOPM YTOJIOBHOTO IIPOLECCYaJbHOTO TIpaBa SBISIIOTCA BaKHEHIIMMHU
(akTopamu, 00yCIOBIUBAIOIINMHU 3((EKTHBHOCTH YTOJOBHON MPOIECCyanbHON Jesi-
TEJIBHOCTH. APIyMEHTHUPYETCS HEOOXOJMMOCTh MPHMEHEHHs YTOJOBHOTO MpOIieC-
CyaJIbHOTO 3aKOHOJATeJbCTBA C y4EeTOM NpakTUKH EBpormeiickoro cyzia mo mpasam
yenoBeka. [IokasblBaeTcs poOib CyqeOHOr0 KOHTPOJIS B Jiejie oOecriedeHHs MpaB U
3aKOHHBIX HHTEPECOB I'PaXkJIaH B yTOJIOBHOM IIpoLiecce.

Koncturynms Ykpauss! B cT. 3 mpoBo3riamaet: «YeoBek, ero >Ku3Hp 1
3JI0POBBE, YECTh U TOCTOMHCTBO, HEMPUKOCHOBEHHOCTh M O€301IaCHOCTh IPH-
3HaIOTCA B YKpanHe HauBBICHICH COLMANBbHON 1IeHHOCTRIO. [IpaBa u cB0GOBI
YCJIOBCKA U MX TapaHTUH ONPEACIAIOT COACPKAHNUE U HAIPABJIICHHOCTb ACA-
TeJNBHOCTU rocyaapcTBa. ['ocyjapcTBO OTBEUaeT mepej 4eI0BEKOM 3a CBOIO
JeITeNIbHOCTb. Y TBEpIKJICHNUE U 0OecIiedeHue MmpaB U CBOOOI YeoBeKa SBIs-
eTcs TIIaBHOM 0053aHHOCTBIO TOCyAapcTBa». B HenmocpencTBeHHO# Koppens-
LMY C KOHCTUTYLIMOHHBIMU TIOJIOKEHHSIMH HAXOZATCA 3ala4d YTOJIOBHOIO
MIPON3BOCTBA, 3aKPEIICHHBIE B CT. 2 YTOJIOBHOIO MPOLECCYaIbHOTO KOAEKCa
VYkpanHbl. 11X MOXHO YCIIOBHO pa3lIeNuTh Ha ABe Tpymnnbl. [lepBas oOycmos-
nuBaeTcs nonoxenusimu Koncruryumu Ykpaussl (cT. 3, 28-30, 62, 63 u
T. I.) ¥ CBsI3aHa C HEOOXOIMMOCThIO 00ECTIEUeHHSI 3alTUThl TUIHOCTH, 00IIIe-
CTBa M IOCYZapCTBa OT YroJOBHBIX [IPaBOHAPYLICHUH, OXpaHbl paB, CBOOO
U 3aKOHHBIX HHTEPECOB YYACTHUKOB YTOJIOBHOT'O CYJOIIPOM3BOACTBA. BTOopas
rpyIna npeaonpenesnsercs myOInYHbIM XapaKTepoM YTOJIOBHOTO TIpoliecca U

12



BO3JIaraeT Ha JIMI, €ro BEAYLINX, 005S3aHHOCTh MTPOBEACHUSI OBICTPOTO, MOJI-
HOTO M OECTPHCTPacCTHOTO PACCIIEAOBAHUS M CyJeOHOTO PAacCMOTPEHHUS C
TeM, YTOOBI KaXKIbIif, KTO COBEPIIHJI YTOJIOBHOE MPAaBOHApYIIEHHE, ObIT IIPH-
BJI€YEH K OTBETCTBEHHOCTH B MEpy CBOEH BHHBI, HU OJUH HEBUHOBHBII HE
OBUT 0OBHHEH WIIM OCYXJIEH, HA OJTHO JIMIIO He OBUIO MOABEPTHYTO HE0OOC-
HOBAHHOMY IHPUHYXIACHUIO H 4TO0BI K KaXJI0MY Y4YaCTHUKY YTOJIOBHOI'O
MIPOM3BO/ICTBA OblIa MPUMEHEHA HaJIexKallasl IpaBoBas Mpoleaypa.

BrimonHeHHe TakoW MBYyEeIUHON 3a1auu TpeOyeT OT rocynapcTBa co3/ia-
HUSL 2P PEeKTHBHOrO MEeXaHM3Ma 3alUTHI IIPaB TPaXkIaH, KOTOPbIE B TOM WU
MHOM TIPOIIECCYyaTbHOM CTaTyce BOBJIEKAIOTCS B YTOJOBHOE CYIONPOM3BOI-
cTBo. BMecte ¢ TeM B Hacrosmiee BpeMs B IOPHANYECKON IHTEpaType
OTCYTCTBYET €IMHCTBO TOYEK 3PEHHs YUECHBIX OTHOCHTEIBHO TOTO, YTO K€
MPeACTaBIsieT cO00H MEXaHM3M OOECIEeUEHHs NPaB UYENIOBEKA B YTOJOBHOM
mpoIiecce, KaKOBbI €0 COCTABIISIIONINE, HMEET JIU OH BHYTpeHHIOK audde-
pe€HIManuIo U T. II.

Ha namr B3rmsia, B KayecTBE CTPYKTYPHBIX AJIEMEHTOB yKa3aHHOTO Me-
XaHM3Ma MOXKHO paccMaTpuBaTh: 1) MPaBOBYKO OCHOBY, T. €. HajJexkallee
npaBoBoe obecnedyeHue; 2) cyObeKTOB oOecriedeHus; 3) 00sS3aHHOCTH IO
o0ecrieueHnIo MpaB ¥ 3aKOHHBIX WHTEPECOB, BO3JIaracMble Ha OpraHbl, BEIy-
mue Tporece; 4) 00beKT MPaBOOOECTICUCHUs; 5) CpecTBA M CIIOCOOBI
HPOIIECCYANbHOr0 OOCCICUeHHs MpaB M 3aKOHHBIX HHTEPECOB; 6) OTBET-
CTBEHHOCTb, BO3JIaracMylo Ha oprassl, aciictByromue ex Officio, B ciyuae
HapyHUICHUA IpaB U 3aKOHHBIX MHTCPECOB I'paXKIaH. Tonpko B COBOKYITHOCTH
BCE JJIEMEHTBHl MOTYT PaboTaTh KaK CIaXEHHBIH MEXaHW3M M B KOHEYHOM
CYeTe CIIOCOOCTBOBATH JOCTIKEHHUIO 3a/1a4 YTOJIOBHOTO CYIONIPOU3BOACTBA.

O npaBoOBOI OCHOBE MeXaHU3Ma oOecTIedeHHs MpaB YeJI0BeKa B YyrOJIOB-
HOM TIIpoliecce ciefyeT cka3ark oco0o. Ee B cTpaHax KOHTHHEHTAJIbHOU
CHCTEMBI IIPaBa COCTABISIET YTOJOBHOE MPOIECCYANTBHOE 3aKOHOAATEIbCTBO.
B cootBercTBHH € 4. 2 cT. | YTOMOBHOTO MpOIIECCyaTbHOTO KoIeKca YKpan-
Hel (manee — YIIK YkpauHsl) yronoBHOE IpoIeccyaabHOe 3aKOHOIaTEIECTBO
COCTOMUT M3 COOTBETCTBYIOIIMX MoyiokeHHH KoHCTUTynmm YKpauHbI, MexX-
JlyHapOJHBIX JIOTOBOPOB, COrjlacie Ha 0053aTE€IbHOCTh KOTOPBIX IaHO
Bepxosnoit Panoii Yipaunsl, YIIK Vkpauss! 1 IpyTux 3aKOHOB Y KpauHBI.

Hannexamiee HOpMAaTUBHOE pEryJMpOBaHHE, TOYHOCTh, JAOCTYIHOCTD,
TPaMOTHOCTb, JIOTMUYHOCTb, IIPaBOBasl OIPEJEIICHHOCTb, HENPOTHBOPEYH-
BOCTh HOPM YTOJIOBHOTO HPOLIECCYaJbHOTO TPaBa, SIBISIOTCS BAKHEHIINMU
(hakropamu, 00yCIOBIMBAIOIIUME 3()()EKTHBHOCTS YTOJIOBHOW MpOIECCY-
aNpHOM fAesTeabHOCTH. ONHAKO MOCHENIHOCTh MPH pa3paboTKe M MPHHATHU
OTICIBHBIX HOPMATUBHBIX NMPABOBBIX AKTOB, MX CKOPOTEYHAs IOJTOTOBKA,
0eccrCTEeMHOCTb, WHOTIA IMOJMTHYECKAs 3aaHTaKUPOBAHHOCTh NPUBOASAT K
3HAYUTCJIIBHOMY KOJIMYCCTBY [leq)eKTOB B WX HOPMAaTHBHOM COACPKAHUU.
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[Ipu mpuHATHM U DOCIEAYIOIEM NPUMEHEHNH HOPM YTOJIOBHOTO MpOLECCy-
QIPHOTO 33aKOHOJATEIbCTBA, XapaKTEPHU3YIOIIETOCs HAINYNEM MHOXKECTBA
MIPUHYANTENBHBIX Mep, CBS3aHHBIX C OTpPaHWYCHHEM IIpaBa Ha CBOOOIY M
JUYHYIO HETIPUKOCHOBEHHOCTh, BMEIIATEILCTBOM B YaCTHYIO JKU3HbB, IPUME-
HEHHEM Mep OOEeCIedYeHHUs] YTOJOBHOTO IIPOM3BOJCTBA, IPOBEACHHEM
CJIEZICTBEHHBIX (PO3BICKHBIX) U HETJACHBIX CIIEJCTBEHHBIX (PO3BICKHBIX) Jeii-
CTBHH, Takue Ae(eKThl MpUoOpeTaT 0co00e 3HaYCHHE.

PoBHo 5 siet Hazax B YkpauHe ObUT IPUHAT HOBBIN YTOJIOBHBIN IpOLEC-
CyaslbHbIM Kojekc. [IATuneTHss npakTHKa ero NMPUMEHEHHs yXKe MO3BOJIMIa
BBISIBUTh JOCTATOYHOE KOJIMYECTBO NE(PEKTOB CHCTEMHO-CTPYKTYPHOTO H
JIOTUKO-TMHTBUCTUYECKOTO XapakTepa: aHTHHOMHM; W3JUINHEee TyOiaupoBa-
HHUE; TPOoOENbl; HEpaIMOHAIBHOE PAcIIOI0KEHHE HOPM; HECOBEPIIEHCTBO
IOPUANYECKUX KOHCTPYKIWH U T. . Takne OTCTyIUIeHUs OT TpeboBaHM 3a-
KOHOJIaTEIbHON TEXHUKU CBUIETEIBCTBYIOT O IOPHINYECKOM HECOBEPIICHCTBE
OTJENIBHBIX HOPM YTOJIOBHOTO ITPOIECCYabHOTO 3aKOHOIATEeNBCTBA, TIOPOXK-
JIAI0T pa3IMyHble MOAXOMAbI MPaBONPUMEHUTENEH K UX TOJIKOBaHMIO, CIOPHI
YUCHBIX, BJIEKYT 32 cOOOW OTCYTCTBHME €IMHCTBA HPaBONPUMEHUTEIHHOU
npakThky. [lomo0HBIE MPOOIEMBI COMPOBOXIAIOT MPOIECC NPaBONpPUMEHE-
HUsI TF000T0 HOBOTO 3aKOHOAATENIFHOTO aKTa, OJHAKO B YTOJIOBHOM IpoIecce
OHHU MOTYT HE TOJIBKO CIIOCOOCTBOBATH HAPYIICHHIO MPaB M 3aKOHHBIX MHTE-
pecax JIMI, BOBIEKAEMBIX B YTOJIOBHOE CYyJOIPOHU3BOICTBO, HO M HETaTHBHO
BO3/ICHCTBOBATh Ha IMPABOCO3HAHUE T'Pa)}/IaH, MOAPBIBATH aBTOPUTET I'OCY-
JapcTBa, MPU3BAHHOIO 3AIIMINATh CBOMX T'Pa)<lIaH OT MPECTYIHBIX IMOocATa-
TENBCTB. B cBs3M ¢ 3TUM 11e1eco00pa3Ho npuBecTH nonoxeHus 4. 2 cr. 2 YIIK
Benapycu, koTopas npoBo3riamiaeT: «YTroloBHO-NPOLECCyaIbHbINA 3aKOH MPH-
3BaH CIOCOOCTBOBAaTh (POPMHUPOBAHHIO B OOIIECTBE YBa)KEHWS K INpaBaM U
cB00O/1aM YeNoBeKa U IpaXkIaHnHA, YTBEP)KACHHUIO CIIPABEITUBOCTH.

B coorBercTBHM ¢ TpeOOBaHHMAMH 3aKOHA YTOJIOBHO-TIPOIECCYAIBHOE
3aKOHOJIaTENbCTBO Y KParHbI IPUMEHSIETCA C yUE€TOM MPakTUkU EBponeiickoro
cyna o npasam uenoBeka (ECITY). K coxanenuro, YkpanHa 3aHUMAET OJTHO
U3 BEAYIIUX MECT 1o KoiuuecTBy kajo0 B ECIIY. JIbBuHas UX A0 CBA3aHA
C YTOJIOBHBIM CYJONIPOU3BOJACTBOM, a2 HMEHHO — HapylleHueM cT. 6 Konsen-
UK O 3alUTe MPaB YeJIOBEKa M OCHOBHBIX cBOOON. Crarhs 46 KouBeHImMu
MIpeayCMaTpUBAET, YTO BHICOKHE J[oroBapuBaronnecs: CTOPOHbBI 00S3bIBAIOT-
Csl MCHOJIHATH OKOHYaTelbHbIe NocTraHoBieHHs Cyna mo oboit nemy, B
KOTOPOM OHH SIBIISIFOTCSI COpoHamu. B CBSI3M ¢ 3THM B I0pUANYECKON JIMTE-
parype U npaBONPUMEHHUTENBHON MPaKTHKE HEOJHOKPATHO BO3HUKAJ BOIPOC
0 TOM, TTOAJIEXKAT JIM IPUMEHEHHUIO MIPpaBoBbIe Mo3unuu EBpomneiickoro cyaa,
copMyIHpOBaHHbIE UM B OKOHYATEIbHBIX PEIICHUIX OTHOCHTEIBHO APYTUX
rocyaapctB. Crnenyer, 0JHaKO, yKa3aTb, YTO 3HAYMTENbHAS YacTh YKPAHHCKUX
YUEHBIX MPHUAEPKUBAECTCA TOYKH 3pEHUS 0 TOM, uTo KOHBEHIIHS KUBET» B
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npenenentax EBpomneiickoro cyzaa, KOTopble (aKTHUECKH HAIOJIHAIOT €€ I10-
JIO)KEHUsI HOPMATHBHBIM COJICP)KaHHEM, OINPENEISIIOT KPUTEPHH, KOTOPHIM
JIOJDKHO COOTBETCTBOBATH HAIMOHAIBHOE 3aKOHOIATENbCTBO. MMeHHO mo-
3TOMY HalMOHAIbHBIM 3aKOHOAATENb JOJDKEH OIPEAEIHThCA C (QopmMamu
UMITJIEMEHTAIMN TeX IpereeHToB EBporeiickoro cyna, KOTOpbIe CoaepKaT-
Csl B €0 UTOTOBBIX PEIICHHUSX U BHIHECEHBI OTHOCHTENILHO UHBIX TOCYIApCTB.
TonkoBaHHEe HOPM HAIMOHANBHOTO 3aKOHOJIATEILCTBA HA OCHOBE TAaKUX IO-
xonoB ECITY moxer 00ycIIOBUTh BO3HHUKHOBEHHE NPHHIUIHAAILHO HOBOW
CyneOHOH M CIIeICTBEHHOHN MPAKTUKH B FOCYIapCTBE eIle 10 MOMEHTa BHece-
HUS M3MCHEHMI M JOMOJHEHMI B YrOJOBHO-TIPOIECCYaTbHOE 3aKOHOIATEIb-
cTBO. B kauecTBe mpuMepa MOKHO MpHBECTH NpaBoByro nosunuto ECIIY,
chopmyIHpoBaHHYIO 10 Aeny «Spocna bemoycoB nporuB Poccum». B Hem
Cyx mpu3HaI Tak Ha3bIBa€MBIE «CTAKAHBD) (CTEKISHHBIE KaOWHBI), B KOTO-
PBIX cofep)KaTcs MOACYyIUMBIE B CyneOHOM 3aceJaHdH, HapyIIAIOUIMMU
cpa3y aBe ctarbii KoHBEHIIMM 0 3aluTe NpaB YeIoBeKa U OCHOBHBIX CBOOOI —
TpeThio (OecuenmoBeyHOe OOpaleHre) U MIeCTyo (HapylleHue mpaBa Ha 3a-
IMATY W OTCYTCTBHE CIIPaBEJIMBOTO CyneOHOro pa3oupaTesbeTBa).
B Vkpaune anBokaTsl, ccbliasck Ha npuseaeHHoe pemienune ECITY, cramn
3asBJIATh XO/aTaliCTBa O HAXOXJICHWU MOJCYIMMOTO B cyneOHOM pazOupa-
TEJILCTBE PSAAOM CO CBOMM 3aIIMTHUKOM. [IpHtdem, eciii HeT OmacHOCTH JUIs
YYacCTHUKOB CyJECOHOTO 3acefaHWs, HE CTPaJaloT HMHTEPECHI IIPAaBOCYIHS,
TaKkyMe XOJaTalcTBa B IOAABISIONIEM OOJIBIIMHCTBE CIyYaeB yIOBIETBOPS-
FOTCSI.

CyIecTBYIOT TaKKe€ U pe3epBbl A YCOBEPIIEHCTBOBAHMS YTOJOBHO-
MPOLIECCYyaIbHOTO 3aKOHOJATeNbCcTBa B CBsi3u ¢ pemienusmu ECITY, BbiHe-
CCHHBIMH B OTHOIICHMH YKpawHbl. B 4YacTHOCTH, B COOTBETCTBHU C
pemennem ECITY «Xnebuk npotus Ykpanns» B YIIK HeoOxomumo 3akpe-
IIUTH TIOJIOKEHNE, B COOTBETCTBUH C KOTOPBIM CYJIbI HE BIIPABE CCHIIATHCS Ha
yTpadeHHBIE MaTEpHAIbl YTOJOBHOTO IPOM3BOJCTBA KaK HAa OCHOBaHME 3a-
JIEp)KEK TpPU PACCMOTPEHUM ameluBiUK [0J03PEeBaeMOro, OOBHHSIEMOTO,
OCY)XJICHHOTO WJIM WX 3aIIUTHHUKA, B CBSI3M C KOTOPBIMH II0J03PEBACMBIH,
OOBUHSEMBII MM OCY>KACHHBIH MTPOBEI MIIH JIOCTOBEPHO NpOoBeN Obl OoJIbIIe
BPEMEHH T10J] apecTOM, YeM IPH OOBIYHBIX 00CTOSTENBCTBAX MM MX 3aKIO-
YEeHHE IIPEBBINIAJIO CPOK JMLIEHUs CBOOOIBI, K KOTOPOMY OHHM OBbUIN
OCY/ICHBI.

Kpome Toro, mepecmotpa Tpebyer monoxenue 4. 5 cr. 176 VIIK, 3ampe-
IIAloIee MPUMEHCHHE MEpHI NIPECceUYeHHs] B BUJE JIMYHOTO O0S3aTeNbCTBa,
JMYHOTO TOPYYHUTENIbCTBA, JOMAIIHEr0 apecTa, 3ajora K JIMIaM, M0J03pe-
BacMbIM WM OOBHHSAEMBIM B COBEpPLICHHM MPECTYIJICHHH IMPOTUB OCHOB
HalMOHAJILHOIM 0€30IacHOCTH U psilia NPECTYIUICHUH POTHB OOLECTBEHHON
6e3onacHocTH. Takoii BEIBO/I MOXKHO CJIIENIaTh UCXOJSl M3 BOIIPOCOB, KOTOPHIE
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paccmarpuBamuck ECIIU B otHOmenun IIpaBurtenscTBa YKpauHbl MO €Iy
«Auna AnekcanIpoBCKasi MPOTUB Y KPAaUHBD».

OO6s13aHHOCTH 1O 00ECTIEYEHHIO MPAB M 3aKOHHBIX MHTEPECOB YYACTHH-
KOB YTOJIOBHOTO IIpOIlEcCa BO3JIAracTCsi HA JIOJDKHOCTHBIX JIMI, BEYIIHX
yronoBHEI nponecc. Ha 3To opueHTnpyeT ykasanusie oprassl cr. 10 YIIK
Benapycu, npeaycmaTpuBaromas, 4To CyJl, OpraH YrOJIOBHOTO IIpecieroBa-
HUS 00s13aHbI 00CCIICUMBATH 3aIUTYy NpPaB M CBOOOJ JIUII, YYaCTBYIOIIUX B
YTOJIOBHOM IIpoliecce, co3AaBath npenycMorpenHsie YIIK ycrmoBusa ans ee
OCYILIECTBIICHHSI, CBOEBPEMEHHO MPUHUMATh MEpHI 110 yJOBIETBOPEHUIO 3a-
KOHHBIX TpeOOBaHHH yJaCTHHKOB YTOJIOBHOTO Iporecca. OrpaHudeHue mpas
1 cBOOOJI JINII, YYACTBYIOIINX B YTOJIOBHOM HPOILIECCE, JOMYCKAETCs! TOIBKO
II0 OCHOBAHUAM U B mopsizake, yctanoBieHHBIM YIIK. Hukro HE MOXeT OBITH
TIOHYX/IEH K MCIIOJTHEHHUIO 0053aHHOCTEH, HE MMPENYCMOTPEHHBIX HACTOSIINM
Kopnexcom, 160 k oTka3y ot cBoux mpas. [Ipuuem npuBeseHHOE MOJI0KEHHE
VIIK Benapycu Bo3Ben B paHI NPHHLKIIOB yTOJOBHOTO Iporiecca. AHalo-
ruyHas crtaThs copepxurcs u B YIIK Ykpaunsr (ct. 25).

Uro kacaeTcs TaKOro COCTaBJISIOIIEr0 YKa3aHHOI'O BBIIIE MEXaHU3Ma
obecrieueHns IpaB M 3aKOHHBIX MHTEPECOB JTMYHOCTH B YTOJIOBHOM IIpOIIEC-
ce, KaK CpPEeICTBa M CIOCOOBI oOecredeHHs, TO MOXKHO yKa3aTb, YTO IOJ
HUMH, Ha Halll B3JISiA, CIEAyeT HOHUMATh MPEyCMOTPEHHBIEC 3aKOHOM MOJI-
HOMOYMS JOJDKHOCTHBIX JIMI, BEAYIIMX NPOLECC, HANpaBICHHBIC Ha
o6ecnequI/Ie IpaB JIKI, TPUHUMAIOINHUX Y4YaCTHC B YI'OJJOBHOM CYJIOIPOH3-
BOJICTBE.

lapanTusME cOOMIO/ICHHS TIPaB TPakAaH B YTOJIOBHOM IIPOLECCE SIBIIS-
IOTCSl HE TOJBKO HaJJIeKallee 3aKOHOJaTeNbHOe ofecreyeHne, HO U
TIPOKYPOPCKUH HaI30p, a Takxke CyaeOHBII KOHTponb. B cBs3n ¢ aTtuMm cre-
JyeT cKa3aTb O TOM, 9YTO OJHUM M3 HalpaBJIeHUH CyneOHO-TIPaBOBOH
pedopmbl B YKpauHe ONpeaesieHo CYIIECTBCHHOE PACIINPEHHE IOPUCANKIN
CyAa B JOCYA€OHOM IPOM3BOJICTBE, YTO MO3BOJIMIO 3aKOHOZATEINO BBECTH B
YTOJIOBHOE TPOU3BOACTBO HOBOT'O YYAaCTHHKA — CIEICTBEHHOIO CYyIbIO, Ha
KOTOpPOTO 3aKOHOM BO3JI0)KEHO BBINIOJIHEHHE (PYHKIIMH CYeOHOT0 KOHTPOJIS,
HaIpaBJIEHHOTO PEK/E BCEro Ha 3alUTy KOHCTUTYIIMOHHBIX MPaB U CBOOO
YeoBeKa M rpaxaaHuHa. Heo0Xoaumo momayepkHyTh, YTO QYHKIHUSA Cyneo-
HOTO KOHTpOJISl SIBJISIETCS CaMOCTOSATENILHOM (YHKIHEH B YroJIOBHOM
TIpoliecce ¥ He OXBaTbIBaeTCs (DYHKIMEH [TpaBOCy UsL.

CrencTBeHHBIN Cybsi — 3TO Cy/bsl CyAa NEpBOH MHCTAHIMH, K TIOJIHO-
MOYHSM KOTOPOTO OTHOCHUTCS OCYIIECTBIICHHE B TIOPSAKE, IPEyCMOTPEHHOM
VIIK, cyae6HOro KOHTPOJISI 32 COOII0IEHUEM ITPpaB, CBOOO M1 HHTEPECOB JIHII
B YTOJIOBHOM IIPOU3BOJICTBE, a TAKXKE B CIIy4ae, PACCMOTPEHHs XoaTaiicTa
0 IPOBEICHUH HETJIACHBIX CIEICTBEHHBIX (PO3BICKHBIX) NEHCTBUIl — Ipesce-
JaTenb WM 10 €ro ONpEeNeNeHUI0 APYrod cyAbs AMNEIIIMOHHOTO cynaa
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ABroHOMHO# Pecnybimkn KpbiM, anemnsimuoHHOTO cyzna obiacT, ropoJioB
Kuesa un CeBacromouns.

Iopsinok n30paHus CIEACTBEHHOTO CYAbH Ha TOJKHOCTH YPETyINPOBaH
4. 5 ct. 21 3akona Ykpaussl «O CyIooycTpoICTBe U cTaTyce cyaei». Xapax-
TEpHOI 0COOEHHOCTHIO (PYHKIMOHUPOBAHHS WHCTUTYTA CIIEACTBEHHBIX CyAeH
SIBJISIETCS TO, YTO OHU HE OCBOOOKAAIOTCS OT MCIONHEHUsI 00s13aHHOCTEH Cy-
JIbM CyJa NEepBOM HHCTAaHIMH, OJHAKO OCYIIECTBICHHE HMH CYAEOHO-
KOHTPOJIbHBIX TOJHOMOYHMH YYUTHIBAETCS IPHU pACHpe/esieHHH CyAeOHbBIX
JIell ¥ IMEET MPUOPUTETHOE 3HAYEHHE.

Anam3 YIIK Ykpannsl jaet ocHOBaHHS KJIACCH(HUINPOBATH MOTHOMO-
YU CIEACTBEHHBIX Cyaei. [lepByio Tpymmy COCTaBIAIOT MOTHOMOYHS,
CBSI3aHHBIE C MPOBEACHHUEM IIPOIECCYATBHBIX IEHCTBUIM, OrpaHUYUBAOIIIX
KOHCTUTYLIMOHHBIE TIPaBa JTUYHOCTH B YTOJIOBHOM mpom3BojicTBe. K HuUM, B
YaCTHOCTH, OTHOCSAT COTJIacHe Ha TPOBEICHHE CJIEJCTBEHHBIX (PO3BICKHBIX)
JIEMCTBUH — OOBICKA MM OCMOTpa B KHJIMIIE WIM MHOM BJIAJCHUM JIUIA
(ct. 234, 237 YIIK); ciaencTBEHHOTO AKCIIEPUMEHTa, MPOBOJAUMOIO B JKHJIIH-
me win uHoM Biagenun juna (ct. 240 YIIK); nomyuennst oOpasuoB s
skcneptu3sl (4. 3 cr. 245 VYIIK); HermacHBIX CIEACTBEHHBIX (PO3BICKHBIX)
JielicTBUH — ayino-, BupeokoHTpoutst una (ct. 260 YIIK); nanoxenus apecta
Ha KoppecnonaeHImio (cT. 261 YIIK); ocMOoTpa 1 BEIeMKH KOPPECTIOHICHITHA
(ct. 262 VIIK); caaTtns wHGOPMAIMK C TPAHCTIOPTHBIX TEIEKOMMYHHUKAIIH-
oHHbIX ceTed (crT. 263 VYIIK); cHsatus wuHOOpMAaLUH C BIIEKTPOHHBIX
nHpopmannoHHbIx cucteM (ct. 264 YIIK); obcnenoBanus myOIMYHO HEAOC-
TYNHBIX MECT, JKWIbs WIM WHOro BianeHus muna (ct.267 VYIIK);
YCTaHOBJICHUSI MECTOHAXOXKJCHHS PaJUO3ICKTPOHHOIO cpenacTea (cT. 268
VIIK); nHaOmoieHre 3a JUIOM, Belblo wim MectoM (cT. 269 YIIK); aymmo-,
BuAcokoHTpos MecTa (cT. 270 YIIK) u np. Ha ciiencTBeHHOTO CyIpI0 TaKKe
BO3JIaraeTcsi 00sA3aHHOCTh MPUCYTCTBOBATH NPH MPOBEACHUU AONPOCa C TO-
MOIIBIO BHJIEO- WIH TeJIe(POHHOH KOH(PEPEHIINH 10 3alpoCy KOMIIETEHTHOTO
opraHa WHOCTPaHHOT'O TOCYIAapCTBa B XOZE OKa3aHHsl MEXAYHApOIHOW ITpa-
BoBO# momoru (ct. 567 YIIK).

Eme oaHy rpymnmy COCTaBJIAIOT IOJHOMOYHS CIIEACTBEHHOTO CYHBH,
CBSI3aHHBIE C NPHUMEHEHUEM Mep OOECHEeueHHUs] YrOJIOBHOTO IMPOM3BOJICTBA,
Pa3sHOBHIHOCTBIO KOTOPBIX SBJISIOTCS MEpBI IpEceUeHHs: CyleOHBIH BBHI30B
(ct. 134 VIIK), npuBop (ct. 140 YIIK), HanoxxeHne ACHEKHOTO B3BICKAHUS
(rn. 12 VIIK), BpeMeHHOE OTpaHWYCHHE B IIOJB30BAHIH CHEIHATBHBIM Ipa-
BoM (Ti1. 13 VIIK), otcrpanenue ot mommkHOCcTH (T 14 VIIK), BpemeHHBIH
Joctyn K BemaMm U gokymeHTtam (rir. 15 VIIK), apect mmymectBa (ri. 17
VIIK), nuanoe obGs3arensctBo (cT. 179 VIIK), nudHOE HOPYYHTENHCTBO
(cr. 180 YIIK), momarunwuii apect (ct. 181 YIIK), 3aimor (ct. 182 YIIK), conep-
xanue noj crpakeit (ct. 183 YIIK), Bpemennsiii apect (ct. 583 VIIK) u ap.
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OTaenbHYIO TPYIITy COCTaBIISIIOT TTOJHOMOYHMS CJICACTBEHHOTO CYABH,
CBSI3aHHBIE C PAacCMOTPEHHMEM >XKaI00 Ha pELIeHWs, NeWCTBHS WiIn Oe3fes-
TENFHOCTh OPTaHOB JOCYNeOHOTO paccieloBaHUs HIM IPOKypopa B Xoje
nocynednoro paccienosanus (ct. 303 YIIK Ykpaunsr).

K MHBIM HOTHOMOYHSM CJIEACTBEHHOTO CYAbU TaK)K€ OTHOCSITCS MOJIHO-
MOYHsI, HAIPaBJICHHBIC Ha O0ECHEUCHHE IMPOIeCCyalbHBIX MPaB CyOBEKTOB
YTOJIOBHOTO IIPOM3BOJCTBA: Pa3pellieHUe 3asBIECHHBIX OTBOJOB B X0OA€ JOCY-
nebHoro paccienoBanus (cT. 81  VYIIK), BoOmpocoB 0 BeIIECTBEHHBIX
JokazatenberBax (mm. 2—4 4. 1 ct. 100 YIIK).

OOBeM Te3uCOB HE MO3BOJIIET OXapaKTEpPH30BaTh BCE 0€3 MCKIIIOYECHUS
9JIEMEHTHl MEXaHU3Ma 0OecTeYeHHs MpaB YeIoBeKa B YTOJIOBHOM ITPOIIECCE.
B kadecTBe BBIBOAA, OMHAKO, MOXKHO yKa3aTb, YTO TOJIBKO B COBOKYITHOCTH
BCE 3JIEMEHTHI MOTYT Pab0TaTh KaK CIAXKEHHBIH MEXaHNU3M M CIIOCOOCTBOBATh
00€eCIeueHHUIO IIPaB U 3aKOHHBIX HHTEPECOB I'PaXKJaH B YTOJIOBHOM IIpoIiecce,
a TaKoKe JOCTHKEHHMIO 3a]a4 yTOJIOBHOTO CYAOIIPOU3BOICTBA.

Kaplina 0.
Transformation of the normative model of criminal proceedings
under the Criminal Procedure Code of Ukraine
(translated by Volha Vasyuchkova)

The paper deals with the topical law enforcement issue of the mechanism of en-
suring human rights in criminal procedure. The author suggests her view on certain
components of the mechanism in question. It is emphasized that only taken as a whole
all the elements can work as a well-balanced mechanism and, ultimately, contribute to
the achievement of the goals of criminal justice. Each component of the mechanism is
studied, special attention being paid to the legal basis element. It is specified that
proper legislative regulation, accuracy, accessibility, correctness, consistency and
legal certainty of the norms of criminal procedural law are the most important factors
that determine the effectiveness of criminal procedural activity. The author argues the
need to take into account practice of the European Court of Human Rights while ap-
plying criminal procedure laws. The role of judicial control in ensuring the rights and
legal interests of citizens in criminal procedure is shown.

The Constitution of Ukraine in Art. 3 states that “Man, his life and
health, honor and dignity, inviolability and security are of the highest social
value in Ukraine. Human rights and freedoms and their guarantees determine
the content and the direction of the State's activity. The State is accountable
to people for its activity. Proclamation and provision of human rights and
freedoms are the main responsibility of the State”. Criminal procedure tasks
as envisaged in Art. 2 of Criminal Procedure Code of Ukraine correlate di-
rectly with the constitutional provisions. The tasks can be conventionally
divided into two groups. The first one is based on the provisions of the Con-
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stitution of Ukraine (Arts. 3, 28-30, 62 ,63, etc.) and connected with the need
to ensure protection of individuals, society and the state from criminal rights
violation, protection of rights, freedoms and legal interests of the parties to
the criminal proceedings.

The second group derives from the public character of the criminal pro-
cess and demands prompt, comprehensive, impartial investigation and court
hearing from the persons conducting proceedings. Any person who has
committed a crime is to be punished in accordance with the guilt. No inno-
cent person is to be found guilty or convicted, subjected to unreasonable
coercion. Each party to the criminal process shall be tried according to the
due course of law.

Implementation of such a twofold task demands from the state develop-
ment of the effective mechanism of protecting rights of citizens involved in
the criminal proceedings. At the same time scholars do not have a uniform
view on the nature of the mechanism of human rights provision in the crimi-
nal procedure, its components, inner structure, etc.

In our opinion, the following structural elements of the mechanism un-
der discussion can be distinguished: 1) legal basis, that is proper legal
provision; 2) subjects of the provision; 3) responsibilities of the bodies in
charge of the trial for the provision of rights and legal interests; 4) the object
of rights provision; 5) means and ways of procedural rights and legal interests
provision; 6) responsibility vested in the bodies operating ex-officio in case of
violation of citizen’s rights and legal interests. Only taken as a whole all the
elements can work as a well-balanced mechanism, and, ultimately, contribute
to the achievement of the criminal justice goals.

Special attention should be paid to the legal basis of the mechanism of
human rights provision in a criminal process. In the continental law system
countries it is constituted by criminal procedure legislation. In accordance
with P. 2 Art. 1 of the Criminal Procedure Code of Ukraine (further — CPC of
Ukraine) criminal procedure legislation is made up of corresponding provi-
sions of the Constitution of Ukraine, international treaties approved by
Verhovnaya Rada of Ukraine, the CPC of Ukraine and other Ukrainian laws.

Proper normative regulation, accuracy, accessibility, correctness, logic,
legal certainty, consistency of the criminal procedure norms are the major
factors contributing to the effectiveness of criminal procedural activity. How-
ever, development and adoption of certain legal acts in haste, lack of
systematic approach, politically charged acts lead to substantial defects in
their normative content. Adoption and further application of criminal proce-
dure norms which contain a number of coercive measures connected with the
restrictions of the right to freedom and personal inviolability, interference
with private life, application of measures ensuring criminal proceedings, in-
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vestigative (search) and secret investigative (search) actions most vividly
reveal such defects.

A new Criminal Procedure Code was adopted in Ukraine five years ago.
Its five-year practical application revealed a great number of defects bearing
systematic and structural, logical and linguistic character: antinomies, exces-
sive doubling, gaps, irrational location, imperfect juridical constructions, etc.
Such deviations from legislative technique demands contribute to legal im-
perfection of certain norms of criminal procedure legislation, generate
various approaches to their interpretation, give way to scholarly debates, en-
tail controversy in law enforcement. Such problems generally accompany
enforcement of any new legislative act, but in case of criminal procedure they
can contribute to violation of rights and legal interests of parties to the crimi-
nal trial, negatively affect the legal awareness of citizens, undermine the
state’s authority aimed at protecting citizens from criminal encroachments. In
view of the above said it is reasonable to quote P. 2 Art. 2 of the CPC of the
Republic of Belarus, which proclaims: “Criminal procedure law is to form
social respect to rights and freedoms of man and citizen, establish social jus-
tice”.

In keeping with the law, criminal procedure legislation of Ukraine when
applied is to take into account European Court of Human Rights practice.
Much to our regret, Ukraine ranks one of the first in the number of claims to
European Court of Human Rights. The greater part of the claims is connected
with criminal justice, in particular, violation of Art. 6 of the Convention on
the protection of human rights and fundamental freedoms. Art. 46 of the
Convention envisages that high Negotiating parties are committed to imple-
ment final decisions of the Court on any case where they are the parties. In
view of the above said, the question of whether legal rules of the European
Court concerning other states formulated in its final decisions should be im-
plemented repeatedly arose in legal literature and in law enforcement
practice. It is worth mentioning that the majority of Ukrainian scholars hold a
view that the Convention is “alive” in the European Court precedents which,
in fact, form the content of the Convention’s provisions, define criteria the
national legislation is to meet. Therefore, the national legislator must find
proper forms of the implementation of the European Court precedents con-
cerning other states contained in its final decisions. Interpretation of the
national legislation norms based on the European Court decisions may cause
emergence of quite a new judicial and investigative practice in a state, prior
to the introduction of changes and amendments to criminal procedure legisla-
tion. The legal position of the European Court of Human Rights in the case
“Yaroslav Belousov vs. Russia” can well serve as an example. The Court
held that the so-called “glasses” (glass booths where the accused is kept in

20



the course of a trial) violate two Articles of the Convention on the protection
of human rights and fundamental freedoms — Art. 3 (inhuman treatment) and
Art. 6 (violation of the right to defense and lack of fair trial). So, in Ukraine
defense lawyers started to file motions for the place of the accused to be be-
side his defense counsel. Such motions were as a rule accepted if they did not
threaten the participants of the court hearing and did not contradict the inter-
ests of justice.

The European Court decisions concerning Ukraine give way to perfec-
tion of the criminal procedure legislation. In the case “Khlebnic vs. Ukraine”
it was held to fix in the CPC the provision according to which courts have no
right to refer to the loss of the criminal trial materials as the grounds to delay
appeals of a suspect, the accused, a convict or their defense counsels. Due to
the delay a suspect, the accused or a convict could have spent more time un-
der arrest or deprivation of liberty term could have been prolonged. Besides,
the provision of P. 5 Art. 176 of the CPC which prohibits application of the
remedial measure in the form of a personal commitment, personal guarantee,
home arrest, bail for persons suspected or accused of having committed
crimes against national security and public safety is to be revised. Such a
conclusion can be drawn after the analysis of the questions put by the Euro-
pean Court of Human Rights to the Government of Ukraine in the case “Alla
Aleksandrovskaia vs. Ukraine”.

Persons conducting criminal trial are responsible for the provision of
rights and legal interests of the participants of the trial. Art. 10 of the CPC of
the Republic of Belarus envisages that courts as bodies of public prosecution
are to protect rights and freedoms of trial participants, to take timely
measures to meet their legal demands, guarantee execution of their rights.
Restriction of rights of those participating in a trial can only be on the
grounds and in a manner consistent with the CPC. No one can be coerced to
implement obligations not envisaged in the Code or neglect one’s rights, it
being one of the major principles of the Belarusian CPC. A similar article can
be found in the CPC of Ukraine (Art. 25).

What concerns the means and ways of rights and legal interests provi-
sion seen in the context of a single mechanism described above, they can be
referred to as the authority of persons conducting the trial with the aim of
securing rights of participants in a trial.

Not only proper legal provision can be regarded as the guarantee to se-
cure citizens’ rights in a criminal process but public prosecution and judicial
control as well. It is to be mentioned, that one of the directions of the judicial
reform in Ukraine is substantial extension of court jurisdiction at the pretrial
stage. The latter made it possible for a legislator to introduce a new criminal
trial participant — an investigative judge with the judicial control function
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aimed at protecting constitutional rights and freedoms of man and a citizen.
The judicial control function is believed to be an autonomous criminal pro-
cess function, not part of general justice functions.

Investigative judge is a trial judge with the power of judicial control
over the provision of rights, freedoms and legal interests of court proceedings
participants within the limits envisaged by the CPC. The judge also deals
with motions on undercover investigative (search) actions (for example,
Chairman or some other judge of an Appeal Court of the Crimea Republic
appointed by him, of the regional appeal court, cities of Kiev and Sebastopol).

The order of the election of the investigative judge to the office is regu-
lated by P. 5 Art. 21 of the Law of Ukraine on “Court Structure and Status of
Judges”. The characteristic feature of the investigative judge institute is the
fact that such judges are not exempt from their functions as trial judges.
However, it is regarded as a priority while distributing case workload in
courts.’

According to the CPC of Ukraine, investigative judge authorities can be
classified as follows. The first group is made up of powers connected with
the procedural actions, which restrict constitutional rights of a person in crim-
inal justice. They include consent to investigative (search) actions — search of
a house or some other property (Arts. 234, 237 of the CPC); investigation
experiment held in the house or some other property (Art. 200 of the CPC);
getting samples for expertise (P. 3 Art. 245 of the CPC); undercover investi-
gative actions — audio, video control over a person (Art. 260 of the CPC);
arrest of correspondence (Art. 262 of the CPC); study and clearance of corre-
spondence (Art.262 of the CPC); interception of transport
telecommunication networks (Art. 264 of the CPC); interception of electronic
information networks (Art. 264 of the CPC); search of non-public places,
houses and other personal property (Art. 267 of the CPC); finding the loca-
tion of a radio-electronic device (Art. 268 of the CPC); watching a person,
thing or place (Art. 269 of the CPC); audio, video control over some place
(Art. 270 of the CPC), etc. It is the duty of an investigative judge to be pre-
sent at video or telephone interrogations rendering international legal
assistance at the request of a competent body of a foreign state (Art. 567 of
the CPC).

One more group is made up of investigative judge functions dealing
with the application of measures of restraint to ensure criminal proceedings:
summons to court (Art. 134 of the CPC), detention (Art. 140 of the CPC),
fine (Ch. 12 of the CPC), temporary restriction to exercise special rights
(Ch. 13 of the CPC), removal from office (Art. 14 of the CPC), temporary
access to things and documents (Ch. 15 of the CPC), property arrest (Ch. 17
of the CPC), personal commitment (Art. 179 of the CPC), personal guarantee
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(Art. 180 of the CPC), home arrest (Art. 183 of the CPC), bail (Art. 182 of
the CPC), keeping in custody (Art. 183 of the CPC), temporary arrest
(Art. 583 of the CPC), etc.

A special group is made up of the investigative judge authorities con-
nected with claims on decisions, actions or negligence of pretrial bodies or a
prosecutor at the pretrial stage (Art. 303 of the CPC).

Among other authorities of an investigative judge we can name powers
aimed at securing procedural rights of criminal trial subjects: dealing with
objections at the pretrial investigation (Art. 81 of the CPC), material evidence
issues (p.p. 2-4 P. 1 Art. 100 of the CPC).

The permitted length of the paper does not allow us to embrace all the
elements of the mechanism of human rights provision in a criminal process.
Yet, the conclusion can be drawn that only taken as a whole all the elements
can work as a well-balanced mechanism and contribute to securing rights and
legal interests of citizens in a criminal trial, as well as to solving the tasks of
criminal justice.

IaHvkuna H. IO.
CyLIHOCTb U3MEHEHHsI 0OCHOBBI POCCUHCKOrO YyroJI0BHOI0 Npounecca

B pabore mpeampuHuUMaeTcsl HOIBITKA HCCIENOBAaHHA OCHOBHBIX KaTeropuii
YTOJIOBHOTO IpoLiecca Yepe3 CUCTEMHBIH aHalu3 ero Gpopm, a TakKe pacCMaTpHBacT-
Csl TIOHSATHE YTOJOBHO-TIPOIIECCYaTbHOW HMCTHHBI KaK OCHOBBI YTOJIOBHO-TIPOIIEC-
CyaJlbHOH JeATeTbHOCTH CTOPOHBI OOBHMHEHHS W TpaBocyaus. CTaBUTCS BOHPOC O
JOCTIKEHUS] HCTHUHBI KaK IeTH JoKa3biBaHusA. OOOCHOBBIBAETCS TOUKA 3PEHHUS O IIENN
YTOJIOBHOTO IIpoIiecca — JOCTIKEHNE TPOIeCCyaTbHONH HCTHHHOCTH (haKTa COBEpIIe-
HUS TIPeCTyIUIeHHs. JlOKa3pIBaeTCs, YTO OCHOBHBIM JJIEMEHTOM JaHHOI Ienu
SIBIISI€TCS IOKA3bIBaHUE JIMIIb BHHOBHOCTH JINIIA.

IIpectynnenne HanOombIIMM 00pa3oM yIIEMISIET IpaBa 4YeJIOBEKa, I10-
CKOJIBKY I10 CTETIEHH HACTYNMBIIUX IOCIIEACTBUI B pe3ysIbTaTe COBEPIICHHUS
MPECTYIHBIX JESHUM CYIIECTBEHHO OTJIMYAETCSI OT BCEX HHBIX JCITHUKTHBIX
00513aTeNbCTB, BO3HHMKAIOMINX B Pa3IMYHBIX OTpacisx mpasa. Kpome Ttoro,
MOMUMO TSKECTU HACTYNUBIIMX MOCJIEACTBUHN, NMPECTyIJICHUE 3aTparuBaeT
HE TOJNBKO MpaBa KOHKPETHOIO JIMILA, HO U MOCSATaeT Ha LEIOCTHOCTh rOCy-
JapCcTBEHHOH cucteMbl. Ha mpoTskeHMH AIUTENBHOTO HCTOPHUYECKOTO
MIepHo/a Pa3sBUTHS TOCYIapCTBEHHOCTH B HAIIEW CTpaHe MOAAEpX aHHue o0Ie-
CTBEHHOTO TOPSAAKA U CTPEMIIEHHE 00eCTIeunTh HEOTBPATHMOCTh HAKa3aHUS
JUIS JINLA, BAHOBHOTO B COBEPILICHUH MPECTYIUIEHHS, SBJISINCH OCHOBOIIOA-
TaloIMMH LEJSIMH HOJUTHKY B cdepe yroJoBHOro MpaBa M Mporecca.
Pe3ynbpraToM 3TOr0 M OCTaBAIOCH MOAYMHEHHE MyOJMYHBIM MHTEpecam Io-
psnka Bo30yXIEHHs YroJOBHOTO JieNa, paccieloBaHus W CyAeOHOro
pasOupaTesnbcTBa.
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