Haspoykas I0. B.
IperogunuajibHOe 3HAYEHUE YTrOJI0BHO-IPABOBBIX PellleHN i
B IPaKJaHCKOM Cy/Z0IPOU3BOACTBE

PaccmarpuBaroTcs BOIPOCH MPEIOANIHATIFHOCTH YTOJIOBHO-TIPABOBEIX PEIICHHUH
B TPaXJAHCKOM CyRonpou3BojcTBe. OmnpeneneHbl OOBEKTUBHbIE U CYOBEKTHUBHBIC
Npeesnsl NPeoJULIHaIbHOCTH IPUIOBOpa Cya 10 YTOJIOBHOMY Jely 10 OTHOIICHHIO
K CyJeOHBIM aKTaM IO TPaXKIaHCKHM jaenaM. ApTyMeHTHpPOBaHA BO3MOXKHOCTH IIpe-
JOCTaBJICHUS HPEIOUINANBGHOTO 3HAYEHHS APYTUM, KpOME IIPHTOBOpA, CyIeOHBIM
aKTaM.

Cornacto 4. 4 ct. 61 I'TIK YkpauHbI MIPUTOBOP B YTOJIOBHOM CYAOIIPO-
U3BOJICTBE JIMOO TIIOCTAaHOBIICHHWE Cy/Aa MO Jely 00 aIMUHHCTPAaTHBHOM
MIPaBOHAPYIICHUH, BCTYNHMBIINE B 3aKOHHYIO CHITy, 00s3aTEeIbHBI IS Cy/a,
paccMaTpUBAIOLIETO JIEN0 O TPAXKAAHCKO-IIPABOBBIX MOCIEACTBUAX ACHCTBUIMA
JINIA, B OTHOIICHUH KOTOPOTO BBIHECEH IPHUTOBOP JIOO MOCTAHOBJICHHE CY-
Jla, IO BOIpOCaM, UMENIU JM MECTO 3TH JEeHCTBUS U COBEPIUEHBI JIU OHHU
JaHHBIM JIMLIOM.

Takum 00pa3om, IPUTOBOP CyJAa MO YrOJOBHOMY JETy 00JiafaeT CBOM-
CTBOM NPCIOAUIMAIFHOCTA 10 OTHOMICHHIO K CyJAeOHBIM akTaMm II0
rpaxaaHckuM zaeiaaM. OJHAKO NpeloJuluaibHasi CBsI3b CyJIeOHBIX aKTOB B
JAHHOM CIIy4ae UMEET psifi CYIIECTBEHHBIX OCOOEHHOCTEH U MPEETIOB.

[Iperonurys NpUroBopa UMeET YCTaHOBIIEHHBIE MPOIECCYaTbHBIM 3aKO0-
HOM OOBEKTHBHBIC IpeAeibl. B 4acTHOCTH, BCTyNUBIINII B 3aKOHHYIO CHITY
MIPUTOBOP CyZa MO YroJIOBHOMY Jely 00s3aTelieH Ul Cy/a, paccMaTpHBato-
HIEro JeN0 O TpakJaHCKO-TIPABOBBIX IMOCIEACTBUSAX JCUCTBUM JIMIA, B
OTHOLIEHUH KOTOPOrO BBIHECEH IMPHUIOBOpP CyAa, IO BOMNPOCaM, UMEIH JIX
MCCTO 3TH ﬂeﬁCTBHﬂ 1 COBCPUICHBI JIU OHU JJaHHBIM JIMIIOM.

Kak ormeuaer B. Maciok, 3Ta rpynma nperonuaibHeIX (akToB Xapak-
TepU3yeTcs TaKUMH TpU3HAKAMM: YydYacTHEe B paHee pPacCMOTPEHHOM
YTOJIOBHOM Jielie KaK CyOBbEeKTa YroJIOBHOH OTBETCTBEHHOCTH; (hakT JOJDKEH
KacaThCsl BOIIPOCA OTBETCTBEHHOCTH 3a cozestHoe [ 1, ¢. 132].

Taxkum o6pa3om, OyKBaJIbHOE TOJKOBaHME 3aKOHA MPHBOAUT K BBIBOLY,
YTO BO3HHUKHOBCHHC npe}ozmunaanoﬁ CBsA3U CyIIe6HBIX aKTOB BO3MOXHO
TOJIBKO B TOM CIIy4ae, €ClIM CyA pacCMaTpUBAaeT MAEN0 O TIPaxAaHCKO-
IIPABOBBIX MOCJIEACTBUAX NEUCTBUMI IOJCYIUMOIO.

OnHako B JMTEpaType MOTHBHPYETCS MHEHHE, YTO B YaCTH YCTAHOBIIE-
HUA (akTHUECKHX 00CTOSATENLCTB Jejia IPUIOBOP B MOJHOM 0OBbEMeE A0JKEH
HaJIeJIAThCA CBOMCTBOM MperoaniranbHocTH. K TakuM akTrnaeckum o0cTos-
TENILCTBaM MpEAJIaraloT OTHECTH HE TOJNBKO caM (aKT COBEpIICHHMS
OTIpeNIeIeHHBIX NEHCTBUH KOHKPETHBIM JHIIOM. Bpems, MecTo, cmocobd co-
BEpIICHHUs J3TUX JEHCTBUH (Hake B TOM Cllydae, €ClId OHU HE SBIISFOTCS
MIPECTYIHBIMH) TaKKe HE JOJDKHBI JI0Ka3bIBATHCSl BHOBD IIPU PAaCCMOTPEHHUU
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TPaKAAHCKOTO JieJla, €CJIM paHee yXe ObUIM YCTaHOBIECHBI BCTYIMBIIMM B
3aKOHHYIO CHIy HPHUroBopoM. OcBOoOOXHaTbCsi OT JTOKa3bIBAaHHS IIPH pac-
CMOTPEHHH TPaXTAHCKOTO JieTa JOJDKHBI JII0ObIe pyrue 00CTOSTENbCTBA, HE
MMEIOIINE HETIOCPEACTBEHHOTO OTHOIIEHHSI K OOBEKTHBHOW CTOPOHE COBEp-
IIEHHOTO JESTHUsSI, HO 00sI3aTeNIbHO YCTaHABIMBAEMbIE CYJIOM B CHITY MIPSIMOTO
yKa3aHus 3aKOHa. DTO — 0OCTOATENBCTBA, XapaKTEPU3YIOIUE JIMIHOCTD MO-
CYJIMMOT0; OOCTOSITENbCTBA, CMSTHYAIOIIUE JIMOO OTArvarollue HaKazaHHE;
00CTOSITENBCTBA, HCKIIIOYAIOMINE MPECTYIIHOCTh M HaKa3yeMOCTh JICSHUS;
00CTOATENbCTBA, KOTOPbIe MOTYT IIOBJIEYb 3a CO00H OCBOOOXKIEHUE OT Yro-
JIOBHOUM OTBETCTBEHHOCTH U HakazaHwus[2, c. 65].

JMCKyCCHOHHBIM SIBJISICTCS BONPOC O MPEIOIUINAIBHOCTH IIPUTOBOpa B
YacTH ONpPEJENCHUs pa3Mepa W XapakTepa NMPUIMHEHHOTO NPECTYIIIEHHEM
Bpena. B nmurepatype mo 3ToMy moBoay OOOCHOBBIBAIOTCSI ABE MPOTHUBOIIO-
noxHble no3unuu. C OfHONW CTOPOHBI, YCTaHOBJIEHHBIE 3aKOHOM IIPEIeIibl
MPEIOTUINATIBHOCTH TPUTOBOPA IO3BOJISIIOT CHENaTh BBIBOJ, YTO pasMmep
MIPUYMHEHHOTO Bpela He SIBISETCS MPEIOJUIUAIbHEIM U TTOJUICKUT JTOKa3bl-
BaHUIO B IIpefernax TpaxJaHCKOro CyIONPOU3BOACTBA, a C JpPYrod —
XapakTep U pa3Mep NPHYNHEHHOTO Bpe/a SBJISIOTCS 00CTOSTEIbCTBAMH, BIle-
KyIIMMH{ Ha3HAuYCHHE KOHKPETHOH Mephl yroJoBHOTO HakazaHwus. [1o oOmemy
MPaBWITy, YeM OOJIblIe MPUIMHEHHBIA BpEl, TeM Ooyiee CTPOTroe HaKazaHWe
OyzmeT MpUMEHEHO K JIMILy, COBEpIIMBINEMY NpecTyruieHne. CiaenoBaTenbHo,
€CIIM CTaBUTH IO/l COMHEHHE B APYroM CyeOHOM IIpoliecce XapaKkTep U pas-
Mep MpPUYMHEHHOTO Bpelda, TO aBTOMAaTHYECKH IO COMHEHHE Oyaer
CTaBUTbCS OOOCHOBAHHOCTh NPUIOBOpa B YacTH Ha3HAYEHUs] KOHKPETHOU
Mepbl Haka3aHusi. B To ke BpeMms pa3Mep NPHUMHEHHOrO NPECTyIICHHEM
Bpeza He JIOJDKEH aBTOMATHYECKH PacCMaTpPHUBATHCS Kak pasMep TPakaaHCKo-
MPaBOBOM OTBETCTBEHHOCTH MM pa3Mep BO3MELIEHHS BpEAd, MOCKONBKY
CJIEyeT YYUTHIBATH MHOTO (DaKTOPOB, BIMSIOIMX HA pa3Mep TPaxIaHCKO-
IIPaBOBOW OTBETCTBEHHOCTH, KOTOPBIE MOTJIHM BOBCE M HE BXOAUTH B MPEIMET
JIOKa3bIBaHUS B paMKax YrOJIOBHOT'O IIPOM3BOCTBA.

I'TIK YkpauHBI 9eTKO TakXe OIpeaenseT cyObeKTUBHbIC peesbl Ipe-
I0JIMIIUAJIBHOCTH MIPUTOBOpa. B wacTHOCTH, 00s3aTeNbHOCTh MPUTOBOpa HE
CTaBUTCS B 3aBUCHUMOCTH OT TOTO, SIBISIOTCS JIM YYAaCTHUKU YTOJIOBHOTO Cy-
JIONIPOM3BO/ICTBA JIMIIAMH, YYACTBYIOIIMMH B TPAXKIAHCKOM Jiene (B OTINYHE
OT NPEIOIUIMAIBHOCTH CYAEOHBIX aKTOB 10 I'PAKIAHCKUM JejaM, Ie 00s3a-
TEJIHBIM YCJIOBUEM TIPEIOHUIINATIBHOCTH SIBISIETCS] YHaCTHE TE€X CaMBbIX JIHIL
100 JINIA, B OTHOIIEHHH KOTOPOTO YCTaHOBJCHBI ONpEAeICHHBIE 00CTOS-
TEIbCTBA).

YunTeIBast CyObEKTUBHBIE TIPEJIEIBI IPEIOANIINH, PACCMATPUBAst BOIIPOC
MPEIOTUIIMOHHOTO 3HAYEHHUs] MPUTOBOpa CyJda, BCTYNHBILETO B 3aKOHHYIO
CUITY, IJIsl TpaXkIaHcKoro nena, B O00OIEeHNN IPaKTHKUA PACCMOTPEHUS Tpa-
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KIAHCKHX i1 00 OCBOOOXIICHWH MMYIIECTBA OT apecTta OTMEYaeTcs, YTo
MIPUTOBOP B YTOJIOBHOM JI€NIe O B3BICKAHHH C HECOBEPIICHHOJCTHUX MPUIH-
HEHHBIX WMH YOBITKOB WIM O KOH(PHCKAIIMM WX HMYIIECTBA BOBCE HE
OTPaHHUYMBACT CYyJ, KOTOPBII paccMaTpUBaeT MCK POIHTENEH OCYKIAEHHOTO
00 0CBOOOXKIIEHHH OT apecTa MPHUHAAJIESKAIIEro UM MUMylnecTBa. JIums npu
HaJIMYMH B TAKOM IIPUTOBOPE MPSIMOTO YKa3aHHs O HaJIO)KEHUU Ha POUTENEH
UMYILIECTBEHHOW OTBETCTBEHHOCTH CYJ, paccMaTpuBasi UCK poauTesnel o0
0CBOOOX/ICHUY UMYILIECTBA OT apecTa, MOXKET OTKa3aTh B HeM. Ho He moro-
MY, YTO UMYIIECTBO JEHCTBUTEIHHO HE MPUHAIICKUT POAUTEISIM, a IIOTOMY,
YTO OHO MPHUHAIIC)KAT UMEHHO UM H JOJDKHO OBITH OCTAaBIICHO B OIMCAaHHUU
JUTS TIOCTICMYFOIIEH pean3aliiy ¢ eNbI0 BO3MEIICHUS Bpea, IPHINHEHHOTO
MPECTYIHBIME ACHCTBUAME HECOBEPIIEHHOIETHETO [3.]

Heo0xonuMo OTMETHTH, YTO CBOWCTBOM HPEIOJHIIMATBHOCTH TPaJIHIIU-
OHHO HAJIENSAIOTCS HE JII0ObIe IMOCTAHOBJICHHS, BRBIHOCUMBIE CYyJIaMH B XOJIe
pa3pelieHysl yroJIOBHBIX JI€], & TOJIbKO IIPUTOBOPBL. Mexny TeM CyI B XOn€
YTOJIOBHOTO CYJONPOW3BOJCTBA BBIHOCHT HECKOJBKO PAa3HOBUIHOCTEH Cy-
JNeOHBIX aKTOB, KOTOpbIE TaK)Ke MOIJIM OBl HaIeNsAThCs CBOHCTBOM
TIPEIOANIINATIBHOCTH. B 4acTHOCTH, CyIIECTBYIOT CIIydau, KOTJja OTHOCHTEIb-
HO JIMIA, COBEPIIMBIIETO IPECTYIJICHHWE, YTOJIOBHOE NPOWU3BOJICTBO HE
MOJKET OBITh 3aBEPIIEHO ITOCTAHOBIICHIEM MMEHHO IPUTOBOPA: HAIPUMEp, B
CBSI3W C WCTEUCHWEM CPOKOB HABHOCTH, BCIICJCTBHE aKTa aMHHCTHH, TIOMU-
JIOBaHHMSI, HEJOCTHXKEHUEM BO3pPAcTa yroJOBHOM OTBETCTBEHHOCTH W T. A. B
TaKuX Cliydasx HE MoAJacTca COMHCHUIO (baKT COBCPUICHHUSA BUHOBHBIM OII-
pEeleNIeHHBIX MTPECTYIHBIX JEUCTBHUH, OJTHAKO IIPUTOBOP HE BEIHOCHUTCS.

Hanpumep, Beictmit xo3stiictBenHblit cyn Ykpaunsl (BXCY) Bbicka-
3aJcs OTHOCHTENIBHO IPEIOANIHATIBHOCTH OOCTOSITENILCTB, YCTaHOBJIEHHBIX
CyAeOHBIM aKTOM B YTOJIOBHOM Ipou3BOAcTBe. OTMEHsS IOCTaHOBIICHHE
CyJa aneJUBIIHOHHOW WHCTAHIIUHN M OCTABIISISA B CHJIE PEIICHHE MECTHOTO XO-
3siictBeHHoro cyma, BXCY ormerwn, dro, cormacHo 4.4 ct.35 XIIK
praI/IHBI, NpCrOANIIUAaIbHOC 3HAYCHHUC )IeﬁCTBPITeJ'IBHO npuaacTcsa TOJIBKO
MIPUTOBOPY CyJa B YroJOBHOM Mpou3BojacTBe. OJHOBpEMEHHO, B CIydasX,
KOTJ]a OTHOCUTEJIBHO JIMIA, COBEPIIUBILIETO OOIIECTBEHHO OINACHOE JICSHUE,
YroJOBHOE HPOU3BOJICTBO, B CHJy 3aKOHA, HE MOXXET OBITh 3aBEpIICHO I10-
CTaHOBJIEHHEM IIPUTOBOPA, YCTAHOBJIEHHbIE CYIOM  CYIIECTBEHHBIC
00CTOSTEILCTBA COBEPLICHHUS YIOJIOBHOTO IIPaBOHAPYIIEHMS, KOTOPBIE yKa-
3aHBI B ONpENETICHHH CylNa O MPEKpaIleHHH YTOJIOBHOTO TPOW3BOACTBA H
0CBOOOXKIICHHH JIAIIA OT YTOJIOBHON OTBETCTBEHHOCTH, JOJDKHBI YIUTHIBATHCS
CyJaMH IIpH PacCMOTPEHHUU XO3AHCTBEHHBIX Aed ¢ yueToM cT. 43 XIIK Yk-
parHBI OTHOCHUTEIBHO OLIEHKH J0KA3aTeNbCTB [4].

He coBceM NoHATHO, MOYEeMY 3aKOHOJATENb [TOCYHTANl BO3MOXKHBIM HE
NpyU/aBaTh CBOMCTBO NPEIOJUIMAILHOCTH CYAE€OHBIM aKkTaMm (Ipoleccyaib-
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HBIM PEIICHUSM ), BHIHOCHMBIM CYJIOM TI0 YTOJIOBHOMY JIEITY, HE SIBIISTFOIIMCS
npuroBopoM. A. Be3pykoB yKas3pIBaeT, 4TO KPUTEPHH MPEIOJUIIHATBHOCTH
OTIpe/IeTICHUH W TTOCTAHOBJICHUH Cya MO YTrOJOBHOMY A€y HE JOJDKHBI OT-
JIMYaThCS OT AHAIOTUYHBIX B TPAXKIAHCKOM CYIOMPOM3BOACTBE [2, ¢. 62].

[To3UTHBHEIM MOMEHTOM B JTaHHOM BOIPOCE SIBJISIETCS TO, YTO B HOBOM
I'TIK Yxpaunsl, npunstoMm B enoMm 03.10.2017 r. (Ho moka ele He BCTy-
MUBIIMM B CHJIy), COOTBETCTBYIOIIAs HOpPMa H3JIOXKEHa YK€ IO-HHOMY.
4. 6 cT. 83 (B pemakmmu [IpoekTta, TMOATOTOBIEHHOTO KO BTOPOMY YTCHHUIO
[5]) npenycmarpuBaert, 4TO MPUTOBOP CyJla B YTOJIOBHOM CYJIOIIPOU3BOJICTRE,
MTOCTAHOBJICHHE O TPEKPAIICHHH YTOJOBHOTO MPOWM3BOJCTBA M OCBOOOXKIE-
HUH JIUIA OT YTOJOBHOW OTBETCTBEHHOCTH JINOO MTOCTAHOBJICHUE CYy/a B JIENe
00 aIMUHHCTPAaTUBHOM NPAaBOHAPYIICHUH, BCTYIUBIINE B 3aKOHHYIO CHITY,
00s13aTeNbHBI IS Cy/la, pACCMaTPHUBAIOIIETO AETI0 O IMPABOBBIX MOCIEICTBH-
X nedcTBUU OO Oe3qeiCTBUSA JIMI[A, B OTHOIICHHH KOTOPOIO BBIHECCH
MIPUTOBOP JHOO MOCTAHOBJICHUE CYa, TOJBKO MO BOMPOCAM, HMEJIH JIH MECTO
9TH JeicTBUs (0e31eHCTBIE) M COBEPIICHBI JIM OHU TAHHBIM JTUIIOM.
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Navrotska Y.
The role in prejudicial criminal law decisions for civil proceedings
(translated by Tatsiana Kavalionak)

The issues of prejudicial criminal law decisions in the civil proceeding are ex-
amined in the paper. The objective and subjective limits of prejudicial decision in
criminal cases in relation to judicial acts in civil cases are specified. The author argues
prejudicial nature of other judicial acts (except a judgement).

131


http://hra.court.gov.ua/sud2090/inf_court/generalization/civil6
http://www.reyestr.court.gov.ua/Review/68108643

According to P. 4 Art. 61 of the Civil Procedure Code of Ukraine, a val-
id judgement in the criminal proceeding or the court ruling on the
administrative offense are binding for the court considering the case on civil
law consequences of the person’s actions. The criminal or administrative law
judgement is binding for the civil court on the issues of whether the alleged
actions did take place and whether they were committed by this person.

Thus, the criminal court judgement possesses res judicata elements in
relation to civil law decisions. However, the prejudicial link between judicial
acts has a number of significant features and limits.

The res judicata judgement is limited by the procedural law. In particu-
lar, the enforced criminal court judgement is binding for the court dealing
with the case on civil law consequences of the person’s actions. The criminal
or administrative law judgement is binding for the civil court on the issues of
whether the alleged actions did take place and whether they were committed
by this person.

As noted by V. Masyuk, res judicata facts are characterized by the fol-
lowing: the person subjected to criminal prosecution in the previous
considered criminal case, the person being liable for the actions committed
[1, p. 132].

Thus, interpreted literally the law leads to the conclusion that a res judi-
cata link connecting judicial acts becomes evident if the court considers the
civil law consequences of the defendant’s actions.

However, in legal literature one can find an opinion that the judgement
must contain res judicata principle in its full scope in the part concerning the
facts of the case. It is suggested that actual circumstances should comprise
certain actions committed by the person, as well as the time, place and man-
ner of the actions being committed (even if they are not criminal). The above-
mentioned facts are not dealt with by a civil court following a valid judge-
ment of a criminal court. The facts characterizing the defendant’s personality,
the mitigating or aggravating circumstances, the facts excluding the guilt and
punishment, thus leading to the person discharged from criminal liability, are
not proved in a civil court [2, p. 65].

A res judicata judgement determining the extent and nature of the harm
caused by the crime is a disputable issue. In legal literature, on the issue in
question two opposing views are grounded. On the one hand, the limits of a
res judicata judgement provided by the law lead to the conclusion that the
extent of the harm inflicted is not prejudicial and is not subject to proof in a
civil court. On the other hand, the nature and extent of the harm caused are
the circumstances that result in imposing a specific criminal penalty. As a
general rule, the more harm is caused, the harsher punishment is imposed on
the offender. Consequently, if the nature and extent of the harm caused are
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questioned, then the validity of the judgement regarding the imposition of a
specific penalty will also be questioned. At the same time, the extent of the
harm inflicted by a crime should not be automatically considered as the ex-
tent of civil liability or the amount of compensation for the harm, since the
court should take into account many other factors affecting the extent of civil
liability, among them - the factors not proved in the criminal proceeding.

The Civil Procedure Code of Ukraine clearly defines the subjective lim-
its of a res judicata judgement. In particular, the binding nature of the
criminal judgement is not conditioned by the person(s) participation in the
civil case (in contrast to res judicata decisions in civil cases, the participation
of the same person(s) in the criminal proceeding being a mandatory require-
ment).

Taking into account res judicata subjective limits for the valid court de-
cision, in the “Review of the civil cases practice on the release of seized
property” it is noted, that the criminal case judgement to recover the damage
caused by minors or to arrest their property does not restrict the court in con-
sidering the claim of the minor’s parents for the release of the seized
property. The court can refuse the parents’ claim if there is an explicit provi-
sion in judgement to impose property liability on the parents. However, it
may occur not because the property does not belong to the parents, but be-
cause it does belong to them, and therefore should remain in the court report
for subsequent actions with the aim of compensating the harm caused by the
minor [3].

It should be stressed that only judgements, but not all criminal court de-
cisions are of prejudicial nature. However, in the course of criminal
proceedings the court issues several types of judicial acts with res judicata
features. In particular, there are cases when, in relation to the offender, a
criminal proceeding cannot be finalized in delivering a sentence, e.g., due to
the statute of limitations expiration, due to the act of amnesty, pardon, the
offender being under the age of criminal liability, etc. In the above-
mentioned cases, though the fact of committing certain criminal acts by the
guilty person is beyond doubt, the judgement is not delivered.

Let us consider the example: the Supreme Economic Court of Ukraine
expressed the view on the res judicata nature of the facts provided by a judi-
cial act in the criminal proceedings. While annulling the judgement of the
court of appeal and upholding the decision of the local economic court, the
Supreme Economic Court of Ukraine notes that, according to the Economic
Procedure Code of Ukraine (P. 4 Art. 35), only the criminal court judgement
possesses the res judicata meaning. At the same time, when a criminal pro-
ceeding instituted against a person who commits a socially dangerous act
cannot be finalized in delivering a sentence, the actual circumstances of the
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crime commission specified in the court ruling on the termination of the
criminal proceedings and the discharge of the person from criminal liability
must be considered by civil courts when dealing with economic cases, as pre-
scribed by Art. 43 of the Economic Procedure Code of Ukraine on the
evaluation of evidence [4].

It is not quite clear why the legislator does not recognize res judicata
features in judicial acts (procedural decisions) issued by a criminal court, the
acts not being court judgements. A. Bezrukov argues that the criteria for the
res judicata nature of the criminal court definitions and rulings should not
differ from those in civil proceedings [2, p. 62].

The positive point of the issue under discussion is that in the current
Civil Procedure Code of Ukraine, adopted on October 3, 2017 (but not yet in
force), the rule in question is formulated differently. Thus, P. 6 Art. 83 (in the
Draft version prepared for the second reading [5]) provides that the criminal
court judgement, the decision to terminate the criminal proceedings and to
discharge the person from criminal liability, or the valid administrative court
decision, are binding for the court dealing with the legal consequences of
actions or inaction of the person subject to the sentence or the court ruling,
only on the issues of whether the alleged actions did take place and whether
they were committed by this person.
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