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benopycckoro rocy1apcTBEHHOTO
YHUBEPCUTETA,

MarucTp IOpUINYECKUX HAYK

Konnenmus coctaBa ct. 233 YronoBHoro kojekca Pecnyonuku benapych
(manee - YK Pecny0nuku benapych) BocpuHsita U3 Moae/lnbHOT0 YTOJIOBHOIO
KOZIeKCa, TMPUHATOTO TIOCTaHOBIEHHWEM MexmapiamMeHTckon —Accambiien
rocyaapctB - yuacTHUKOB CopapyxkectBa HesaBucumbix ['ocymapctB ot
17.02.1996 N 7-5 "O MojaeIbHOM YTOJOBHOM KOJEKCE IS TOCYIapCTB -
yuactHukoB CojpykectBa HeszaBucumbix ['ocynmapcts" (manee - MopaenbHbIi
VYK), cocraBienHoro B nepexoubiii nepuoa (1996 ron). AHaJIOrMUHBINA COCTaB
U3HAYAJIBHO COAEPKATIO YTOJIOBHOE 3aKOHOAATENBCTBO BeeX cTpad CoapyxecTBa
He3zaBucumeix I'ocynapcrs.

[Ipn paccMOTpeHHH TOJIXOJI0B K KPUMHUHANIM3ALUMU JECSHUS CPEAH CTpaH
OJIMKHEro 3apyOeXbs CIEeIyeT OTMETUTh MPOTUBOMOJOKHbBIE TeHIEHIUU. TakK,
Vkpauna [1] npekpumMuHATM30Balla COCTaBBI, NPEAYCMOTpeHHBIE CT. 202
(Hapymenue nopsiika 3aHsATUSL XO3SIMCTBEHHOW U 0AHKOBCKOM J€STEIbHOCTHIO),
203 (3ansTHe 3anpelieHHbIMA BHUJAAMH  XO3SIMICTBEHHOW  JIESITEIIBHOCTH)
VYronoBHoro kogexkca Ykpaunbl B 2012 romy, B pamkax JIuOepamu3aiuu
OTBETCTBEHHOCTH B XO3SMCTBEHHOM M CIY>KEOHON NEATeNbHOCTH, TEepPeBEIs
COCTaBbI B pa3psi/i aIMUHUCTPATUBHBIX TPABOHAPYIICHUN. AHATIOTUYHBIM ITyTEM
TMOIIUTA ¥ HEKOTOPbIC MHBIE CTpaHbl, HarrpuMep Koipreizcran [9].

VYronoBHelil konekc Poccuiickoit @enepaunuu (ganee - YK Poccuiickoit
®eneparun) [13] coxpanser coctaB cT. 171, B KOTOpOM IMpenycMaTpUBACTCs
OTBETCTBEHHOCTh 33 HE3aKOHHOE MPEINPUHUMATEIBCTBO B CIECAYIOMIMNX (hopmax:
0e3 peructpanuu; 0e3 CrenuaIbHOro paspenieHus (JuneH3un). Bmecre ¢ Tem B
Pocculickon @enepannu B OCIEAHEE BPEMsL aKTUBU3UPOBAIIACH IEATEIBHOCTD,
HalpaBlieHHas Ha AekpumuHanu3auuio cT. 171 YK Poccuiickoit ®@enepanuu.
Cnenyer ormetruth, uto cT. 171 YK Poccuiickoii denepanuu BKIOYEHA B
NepeyeHb COCTABOB, OTHOCHUTEIBHO KOTOPBIX BO3MOXHO OCBOOOXIECHHE OT
YTOJIOBHOW OTBETCTBEHHOCTH MO 4. 2 cT. 76.1 (mpu ABYKpaTHOM BO3MEIICHUU
MTOJIyYEHHOT'O I0X0a OT HE3aKOHHOM AESTENBHOCTH) - HHCTUTYTE, AHAIIOTHYHOM
ct. 88-1 YK Pecniybnuku benapyce.

B PecnyOomuke Kazaxcran c¢ 1 saBaps 2015 r. Obul TpHUHST HOBBIN
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VYronoBublii komekc [11], B KOTOpOM OTBETCTBEHHOCTh 3a HE3aKOHHYIO
PEIIPUHUMATEIBCKYIO ACSITEILHOCTh COXpaHEHa U Jake YCUIJICHA: JUJIS JCSTHISI
peIyCMaTPUBAIOTCS Cieaytome GopMbl: 0e3 perucTpaium; 6e3 CreualIbHOTO
paspeiieHuss (JIMIEH3UH); 3amperieHHon aestenbHoctd (1. 214). Ilpu 3Tom
pacCMOTpPEHHass HOpMa CYIIECTBEHHO YTOYHEHA: TaK, MOMHMO H3BJICUCHUS
70X0/la B KPYITHOM pa3Mepe Kak MpH3HaKa paccMaTpHUBacMOro COCTaBa
NPEeIyCMOTPEHBl TakWe TPU3HAKH, KaK KpPYMHBIA ymepd TpaxkaaHuHY,
OpTaHU3aIUK WIIH TOCYIapPCTBY; COMPSDKEHHOCTH C MMPOU3BOICTBOM, XPaHCHHEM,
NEPEeBO3KOI MO0 COBITOM MOJAKIM3HBIX TOBAPOB B 3HAYMTEIILHBIX pa3Mepax.
PaccmarprBaemblii coCcTaB B €ro nepBoHadaabHOM (Ha ocHoBe MoaenbHoro YK)
MOJISIA COXpaHseTcss W B psne npyrux crpan CoapyxkectBa HezaBucmMbIx
I'ocymapcte (ct. 192 VromoBHoro xoaekca I'pysum [6], cr. 192 YronoBHOrO
Kojekca AszepOaitkana [4], ct. 188 YronoBHoro koaekca Apmennn [10], cr. 188
VYronoBHOro Kojiekca PecmyOnmku VY30ekucran [12] (ogHako ¢ HpU3HAKOM
"HEKOHTPOJIUPYEMBIN 0X0A") U JIp.).

B 3akoHOaTEIbCTBE CTPAH AAJTBHET0 3apYOCikKbsl CYIIECTBYET OCOOCHHOCTD,
COTJIACHO KOTOPO# B X KPUMHHAIBHBIX KOJECKCAX OJHOBPEMEHHO 3aKPEIJICHBI U
YrOJMIOBHBIC MPECTYIUICHUSA, M 3HAYUTCIbHBIE MPOCTYIKH, COM3MEPHMBIE C
OTE€YECTBEHHBIMU  aJMUHUCTPATHBHBIMHM JEIMKTAMH. YTOJOBHBIH KOJIEKC
O®pannuu  (ct. 433-17) [14], Yromoeuelli komaekc Hcemanuum (ct. 636) [8],
YronoBubiii koaekc dauwm (ct. 131) [7], YronoBHbi koaekc ['ommanguu (CT.
436) [5] npemycMarpuBalOT OTBETCTBEHHOCTh 3a TAaKOW BHJI HE3aKOHHOMN
HpEANPUHUMATEIBCKON JIEATEILHOCTH, KaK €€ OCYIICCTBICHHE OC3 JIUICH3HH.
[Tpu 3TOM cienyeT MOaUYEePKHYTh, YTO pacCMAaTPUBACMbIE COCTABbI OTHOCSTCS K
IPOCTYIKaM, a He K YTOJIOBHBIM MPECTYyIICHUIM. Jlasiee BaXKHBIM sABJIsIeTCs (DaKT,
YTO TAaKOrO pOJa OTBETCTBEHHOCTh B OCHOBHOM COXPaHSETCS TOJBKO 3a
JESITeIbHOCTD, OCYIIECTBIIIEMYIO O€3 JINIICH3UH.

[Ipubantuiickue  cTpaHbl B paMKax  MPOBEACHHS  pePOpMbI
3aKOHOJIATEIbCTBA OO0 YrOJOBHOW M aJIMHUHHCTPATUBHOM OTBETCTBEHHOCTH
BOCHPHUHSUIM  €BPONEUCKUMH  MOAXOJ  KPUMHUHAIU3ALMK  HE3aKOHHOIO
MpEeANPUHUMATENBCTBA. Tak, corimacHo cr. 372 IleHuTeHnmapHOro Koaekca
Dctonckoit Pecnyonuku (manee - K Dcronun) (B pemakiuu 2015 roma) [2]
TaKO€ BHUHOBHOE JIesHUE, KaK "XO3iHCTBEHHAs NEATEIbHOCTh O€3 JIMLIEH3UU U
3alpeleHHas XO34WCTBEHHAs JESATENbHOCTH', OTHOCHUTCA K KAaTerOpHH
npocTynkoB. HezakoHHOE npeAnpuHUMATENbCTBO B (POPME €T0 OCYIIECTBICHUS
0e3 perucTpaluyd B KayecTBE CaMOCTOSTENBHOro Hakazyemoro nesHusi B I1K
OCTOHMM HE TMPEeAyCMOTPEHO. AHAJOTMYHBbIE MOAXOABl COJEpKATCs B
3akoHosarenscTBe [Ipubdbantuku, Pecy6amku MonmoBa 1 HEKOTOPBIX .

C y4eToM U3IIOKEHHOTO  CJEAyeT OTMETHUTh, YTO HE3aKOHHAs
npeAnpuHUMATENIbCKass JesATeIbHOCT B (GopMe €€ OcCyllecTBIeHus 0e3



peructpauuu B OOJILIIMHCTBE CTpaH C 3KOHOMHUKOHN JIMOEpaIn3upOBaHHOTO
oOpa3ia He KpUMUHAIU3UPOBaHa JINOO OTHOCUTCS K IPOCTYIIKAM.
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