+ 06 000CHOBaHHOCTM a/I00BI U 00A3aHHOCTU COOTBETCTBYIOLIEN
M36MpaTeTbHO KOMVCCHUN 3aPeTUCTPUPOBATD 3asBUTENA KaH/M-
JaTOM B JIEITyTaThl.

IIpakTuka paccMOTpeHuUs [ie/l JaHHOM KaTeropuy BBIABUIA, YTO OT-
JieNibHble TIOTIOKEHMA JIEJICTBYIOLIETO M30MpaTebHOIO 3aKOHO[ATE b-
CTBa TpeOYIOT COBEPIIEHCTBOBAHMA. B 4acTHOCTH, ClIefyeT IpenycMoT-
perb BHeceHue B VIK HOpMBI, fjaroliet mpaBa Ha 00>Ka/loBaHUeE He TOBKO
pemenns 06 OTKase B pernCTpanyy KaHAUAATOM B [JelIy TaThl, HO U pelile-
HIIT 06 OTMEHe PErucTpaluy KaHAMAATOM B eIy TaThl. B 1e/nsx equuo-
06pa3HOro NOHMMAaHMA BCEMM YIACTHUKAMMU U30MPATEIbHOTO IPOIIECCa
nono>keHnin 4. 6 ct. 60 VIK (BO3MOXXHOCTD BBIIBIOKEHNA KaHIUIATaMI B
JIETTy TaThl TPaXK/laH, MMEBIINX CYAUMOCTDb) Tpebyercs Goree YeTKoe UX
usnoxenne. Ilogrorosnennsle n3menenus B VIK npenmnonaraor B Tom
4MCTIe M M3MEHEHMUs TONCYLHOCTH [/, CBA3aHHBIX C PAcCCMOTPEHMEM
*ano6 Ha OTKa3 B PErMCTpaluy KaHUIATOM B fierryTarbl [lamarsl mpes-
craBuTenel (IpeIaraeTcs pacCMOTpeHMEe TAKMX JKano6 OTHECTH K KOM-
HeTEeHINM 06/IaCTHBIX CY/IOB).

OCOBEHHOCTU PACCMOTPEHUA B OBLLMX CYOAX
’KAJI0b HA OTKA3 OPFAHOB, PETUCTPUPYIOLLIUX
AKTbl TPAXXOAHCKOI'O COCTOAHUA, BHECTU
NCMNPABJIEHUA WIN UBMEHEHWA B 3ANMUACU
AKTOB FrPAXAAHCKOIO COCTOAHUA

T.A. benosa,

npogeccop xagedpui
2pamoanckoeo npoyecca

u mpyodosozo npasa BI'Y,
KaHouoam wpudU1eckux Hayx,
ooueHm

B coorserctBum ¢ IpakgaHCKMM IIPOLIECCYanbHBIM KOJEKCOM
BCCP 1964 r. obmue cyapl paccMarpyuBamu fieia 06 yCTaHOB/IEHUY He-
NPaBUIBHOCTY 3aMIMCeNl aKTOB IPaKJaHCKOTO COCTOSHMA B IIpOILec-
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cyanpHOit opme ocoboro mpoussopcTa'. IIpy IOArOTOBKE IpOeKTa
[pakaHCKOro IpolieccyanbHOro kofekca Pecrry6muku Bemapyce 1999 r.?
(manee — TI'TIK) 4neHsl paboueit TPyNIIbI COIIACUINCD C NPENCTaB/IEH-
HBIM B JIOKTPMHE TPa’k[JAHCKOTO NpOoLiecca MHEHMEM PAfla YYEHBIX O TOM,
YTO OTHOLIEHNS, BOZHMKAIOIINE MEX/Y 3a/lHTEPECOBAaHHBIMI TMLAMU U
OpraHamy, PeTUCTPUPYIOLIVIMY aKThl IPaXk[JaHCKOTO COCTOSHMS, HOCAT
aZIMIHUCTPATVBHO-IIPABOBOM XapaKTep, ¥ Ha 3TOM OCHOBAaHMM OTHeC-
N fiefa 10 JkanmobaM Ha OTKa3 BHECTY MCIPABIEHNA WM M3MEHEHNUS B
3aIlMCU AaKTOB I'PaXJAHCKOTO COCTOAHMA K TAKOMY BUJY TPaXKIaHCKOTO
CY[0IIPOM3BOJICTBA, KAK IPOM3BOJCTBO IO Jie/laM, BOSHUKAOLINM 13 afl-
MUHJCTPATUBHO-IIPABOBBIX OTHOLIEeHNI. OTMETIM, YTO B COOTBETCTBUM
¢ I'TIK Poccuiickoit @epepanuy faHHasA KaTeropyus el IO-IPeXHEMY
paccmaTpuBaeTcs B 0cO60M IIPOU3BOACTBE’.

B 3akonoparenbcTBe Pecrryb6nmuku benapych nopsmok BHeceHns u3Me-
HEeHMIT 11 UCTIPaB/IE€HNI B 3aIVICK AaKTOB I'PaXK/IaHCKOTO COCTOSIHNA YCTa-
HOBJIEH CT. 225—226 Kopexca Peciy6nuku Benapych o 6pake u cembe?
u 1. 84—89 IlonoxxeHusA O MOpAJKe PETUCTPALMU AKTOB TPa>KITAHCKOTO
COCTOSIHMA ¥ BBbIFAuy AOKYMEHTOB M (M/IM) CIIPaBOK OpraHaMM, peru-
CTPUPYIOLIVIMI aKThl TPAXKJAHCKOTO COCTOAHMS, YTBEPXK/IEHHOTO IIOCTa-
HoBneHueM Cosera MuHnuctpoB Peciybnmmkn Bemapyce ot 14 nexabps
2005 . Ne 1454°,

! TpakmaHCKMIT IIpoOLiecCyanbHbIN Kofeke Pecry6mukn Bemapycs, 11 mioHa. 1964 r.:
B pen. Ykasa IIpesupguyma Bepxos. Cosera or 10.07.1998 ., Ne 186-3 // Koncymns-
tant Ilmoc: Benapyce. Texunonorus ITPO® 2012 [SnexrponHsiit pecypc] / OO0
«¥OpCnexrp», Han,. nentp npasosoit nadopm. Pecr. Benapycs. Musck, 2013.

2 TpakmaHCKWit poreccyanbHbmi Koxekc Pecrry6mku Benapycs, 11 suB. 1999 1. Ne 238-3

/] Koncynprant [Imoc: Benapyce. Texuonorus ITPO® 2012 [SnexTpoHHSIT pecypc] /

00O «l0pCrextp», Har. nentp npasosoit uadopm. Pecrt. Bemapycs. Musck, 2013.

IpakpmaHCcKmil mporeccyanbHblit kofekc Poccmiickoit @epeparnun, 23 okt. 2002 r.,

Ne 138-®3 // Koncynvraut ITmoc: Bepcus Texsonorus ITPO® 2012 [SneKTpoHHBI!

pecypc] / OO0 «XOpCnextp». M., 2013.

Kopexc Pecriy6rmku Benapyce o 6pake u cembe, 9 mions 1999 r., Ne 278-3 // Kow-

cyneranr Ilmoc: Benapyce. Texnonorus [TPO® 2012 [SnexrponHsiit pecypc] / OO0

«IOpCnexrp», Han. jenTp npasosoit nHdopM. Pecrt. Benapycs. MuHck, 2013.

ITonoxeHne o IOPsIAKe PETUCTPALIMM AKTOB IPAKIAHCKOTO COCTOSAHWA 1 BBIFAYN [O-

KyMEHTOB ¥ (V1) CTIPAaBOK OPTaHaMM, PErMCTPUPYIOIVIMM aKThl TPaXKJAHCKOTO CO-

CTOSHMA: yTBepXKeHO nocTaHosneHneM Coera MunucTpos Pecrry6mixu Benapycs,

14 mex. 2005 1., Ne 1454 // Koncynvrant Ilmoc: Benapycs. Texnonorus ITIPO® 2012

[Onextponnsit pecypc] / OO0 «FOpCrexrp», Hair. nienTp mpasoBoit mHopMm. Pecrr.

bBenapyce. Munck, 2013.
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VicnipaBiieHust # M3MeHEHUs MOTYT OBITh BHECEHBI B OTHOLIEHMUM JII0-
ObIX CBeleHWiT B M0OYI0 3aluch aKTa TPaXKAAHCKOTO COCcToAHMA (a He
B CBUJETETbCTBO, BbIJaBaeMOe B IIOLTBEPKIE€HNE COBEPLIEHNMA TaKOi
3aIVICU TPXKAHNHY), €C/IVL IIPY e COBEPILIEHNM OBIIN JOMYyIeHbl OIo-
Kyt 160 B CBA3U C HOBBIMM OOCTOATETBCTBAMM B XKM3HM I'pak[JaHMHA
TpebyeTcs ee yTOUHEHMe.

VICK/II0ueHeM U3 9TOTO IIPaByIa SB/IAETCA 3aIMCh O poauTerax (06
OTIIe WIN MaTepu), KOTOpas 1o 061ieMy IpaBUIy MOXeT ObITb TONbKO
OCIIOpeHa B CyHeOHOM IOpsifiKe IIyTeM 3asBJIEHNs COOTBETCTBYIOIIE-
ro ucka. OIHaKO MCIpPABIeHNs U M3MEHEHM A, He MEHAIIINE CYLIECTBO
3amucy (HampyMep, UCIIpaBJieHye OMMOKM B IMEHN), MOTYT UMETb Me-
CTO U B 9TUX CITy4asx.

[Ipu HanMMYWUK CIIOpa MEXY 3afHTEePECOBAHHBIMY IMIL[AMI BOIPOCHI
BHECEHUsI VI3MEHEHW, JOIIO/THEHNUII B 3aIlUCK aKTOB TPAXKHAAHCKOTO CO-
CTOSTHMSI U VX MCTIPAB/IeHNA PeIlaloTcs B Cyfie6HOM mopsapke (4. 2 €T. 225
['TIK).

[Ipy HamMYMy CrIOpa O TpaBe MeXJY 3alHTEPEeCOBAaHHBIMM JTMLAMM
BHECEHVe I3MEHEHN, [OIIO/IHEHMIT B 3aMNCH aKTOB I'PaXKIAHCKOTO CO-
CTOSIHUS U X VICIIPaB/IeHVe OCYLIEeCTB/IACTCA TPy PACCMOTPEHNMM CIIOpa
CTOPOH B MICKOBOM ITIPOM3BOJICTBE.

B nopsiike mpou3BOACTBA IO [ie/IaM, BOSHUKAIOUIMM M3 a]MUHUCTPa-
TUBHO-TIPABOBBIX OTHOIUEHWII, MCIPABNIeHUA Y M3MEHEHUs B 3aIuCH
aKTOB I'PAXKAAHCKOTO COCTOSAHMA BHOCATCA CY[OM IIPM OTKa3e OPraHoB,
PEruCTPUPYIOMNX aKThl IPAXKAAHCKOTO COCTOSHMA, BHECTH COOTBET-
CTBYIOL[JIe UCIIPAB/IEHNA VIV M3MEHEeHNUS ¥ P OTCYTCTBUM MEX]TY 3a-
MHTePeCOBAaHHBIMM JIMIIaMy CIIOPa O IIpaBe.

B nureparype 6bUIO BBICKa3aHO OOOCHOBAHHOE, KaK IPECTABIIA-
eTCsl, MHEHMe, YTO B C/Iy4dae OTKa3a OpraHa, PeruCTPUPYIOIIErO aKThl
IPaXX[JAHCKOTO COCTOSHNS, BO BHECEHUI VICIIPAB/IEHMI WM M3MEHEH Mt
B COOTBETCTBYIOLIYIO AKTOBYIO 3aIIMCh B CBA3M C HENIPEICTABIEHNEM 3a-
VIHTEPECOBAHHBIM JIALIOM BCeX HeOOXOVIMBIX [I/Ifl 3TOTO JI0Ka3aTeNbCTB
crroco60M 3alMThl 3aKOHHBIX MHTEPECOB /ML O/DKHA ObITH He Jkanoba
Ha JIeJiCTBYSI OpTaHa, PerMCTPUPYIOIIEro aKThl TPaXKJaHCKOTO COCTOs-
HMs, a 3asB/ieHre 00 YCTaHOB/IEHUM (aKTa HeIpPaBMIbHOCTH COOTBET-
CTBYIOLLEI AKTOBOJ 3aI1CY B 0CO6OM IIPOM3BOJCTBE, IIOCKONIbKY OTKa3 B
9TOM C/Iy4ae sIB/IsIETCA IPAaBOMEPHBIM'.

! Ckob6eres B. [TpaBoBas npupofia fiefl 1o skamob6aM Ha OTKa3 OPraHOB 3arc BHECTH M-
[paB/IeHNs. WM U3MEHEHNS B 3aICH aKTOB TPaKJaHCKoro coctosiius // Cyn. Beck.
2006. Ne 3. C. 60-63.
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IIpaBOBOE perymupoBaHue IOPsAKa paCCMOTPEHMA e/ IO Xanobam
Ha OTKa3 OPraHOB, PETMCTPUPYIOUIMX AKThI IPAXKJAHCKOTO COCTOSHMS,
BHECTY VICIPaB/IeHVA VIV M3MEHEHNs B 3alIMCH aKTOB IPaXKIaHCKOTO CO-
CTOSIHMA OCYIIEeCTBIAETCA B COOTBETCTBMUM CO CT. 335—340 u 348—350
I'TIK.

Ecmu sxanmo6a cBA3aHa co CIOpOM O IpaBse, MOfIBEAOMCTBEHHOM CYZTY,
CYZbs OTKa3bIBAeT B IPMHATIM JKa/I00bl, Pa3bsACHNUB 3aMTHTEPECOBAaHHBIM
JINIIaM UX IpaBo 06paTuThcA B CyA ¢ uckoM (11. 8 cT. 246 I'TIK). Ecu ato
06CTOATENbCTBO YCTAHOB/IEHO IIPY PACCMOTPEHNUM JIefa, CYJ OCTaB/IAeT
xanoby 6e3 paccmorpenus (1. 10 cT. 165 I'TIK).

DakxT 0TKa3a OpraHa, pernCTPUPYIOLIEro aKThl TPAXKJaHCKOIO COCTO-
AHMA, BHECTY UCTIPaB/IeHNe VIV M3MEHEeHMe B 3alMCh aKTa TPaXX/JaHCKO-
IO COCTOSIHVS OJ/DKEH ObITh MIOATBEPXKAIEH IPUIOXKEHHBIM K XKanmobe 3a-
K/II0YeHJeM COOTBETCTBYIOIIETO OpraHa 06 OTKase B MCIIPaB/IEHUI MU
VI3MEeHEHMM 3aINCIL.

Ecmu o obpaenns B Cy 3aABUTeNb He 06palljajicss B OpraH, peru-
CTPUPYIOLINIT AKTBI IPa’KAAHCKOTO COCTOSHISA, CY/bsl OTKa3bIBaeT B IIPU-
HATUM 3asBJIEHN Ha OCHOBaHMM I1. 2 cT. 246 ['TIK.

Ecnu 3aaBuTens obpalancsa B OpraH, perucTpUPYIOLINii aKThbl Ipa-
XJTAHCKOTO COCTOSAHNA, O YeM yKa3asl B 3aABJICHIH, HO He IIPUIOXKNI 3a-
K/TIOYeHue K Xanobe, xanoba Jo/mKHa ObITh IPUHATA K PACCMOTPEHNIO
C IIOC/IEAYIOMIMM TpefCcTaB/IeHNeM 3aK/TII0YeHNs U IOATOTOBKE flefia K
cynebHOMY pasbuparenbcTBy. [Ipu He06x0AMMOCTH TIO IpOCHOE 3asgBMU-
TeNA CyIbs JO/DKEH OKa3aTh eMY COJieiiCTBME B IIOMy4EeHNM 3TOTO JOKY-
MEHTa.

Kanoba nopaeTcss B Cyf IO MeCTy >KUTeNbCTBA 3asABuTens (cT. 348
['TIK).

[Tomumo cBepennit, npegycmoTperHbix cT. 109 u 243 TTIK, B xarno-
6e JO/DKHO OBITh YKa3aHO, KAaKVIM OPraHOM Obl/Ta IPOM3BeieHa 3aICh, B
4eM 3aK/II04aeTCs ee HeNPaBUIbHOCTD ¥ KAKMMU JJOKa3aTelTbCTBAMU 3TO
TIOATBEPIK/IA€TCS, 10 KaKMM IPUYMHAM ObI/IO OTKA3aHO B VICIIPAB/ICHUN
vy usMeHeHyn 3anucy (ct. 349 I'TIK). K »xano6e momkHbI 6bITh IpuIo-
KEHBI KOIMs COOTBETCTBYIOLIEN 3allMCU U BBIJAHHOE Ha ee OCHOBAHMMU
CBUIETENTLCTBO (O POXK/IEHNUM, O 3aK/TI0YeHM Opaka U fip.).

B cypn o paccMarpuBaeMoit KaTeropuu iell MOTYT 0OpaliaThCs /INIa,
MIMEIOLIINe IHTepeC BO BHECEHUY VICIIPAB/IEHNA VIV IBMEHEHUA B aKTO-
BYIO 3aII/ICh, KOTOPBIM OPTaHOM, PEIMCTPUPYIOIUM aKThI TPaXKAAHCKOTO
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COCTOSIHMSA, B 3TOM OTKa3aHO, U B cooTBeTcTBUM CO cT. 81 I'TIK — mpo-
Kypop. 3aHT€PeCOBAHHOCTb IIPU3HAETCS HE TONMBKO 3a IMIAMIL, B OTHO-
IIeHMM KOTOPBIX COBEpIIEHA 3aMuch (HarpuMmep, TpaXJaHNHY OTKa3aHO
B M3MEHEHIN WIN UCIIPABIeHUN 3alICH VIMEHM ), HO IIOC/Ie CMepPTH I'pa-
XJTaHIiHa, B OTHOLIEHMY KOTOPOTO COBEpIlIeHa 3aIIVICh, B €€ MICIIPAB/IeHNN
MOTYT OBITb 3aMHTEPECOBAHBI HACTETHUKN, ITIOCKONBKY IONTBEP)KIEH-
HBIJI aKTOBOJT 3aNChI0 GaKT MMeeT JI/Isi HUX IPUNYeCcKOoe 3HaYEHE.

[Tpn paccMOTpeHMM TAHHOI KaTeTOpuMy Jiel CYJ IpoBepsieT 060CHO-
BAHHOCTD [IeJICTBUII JO/DKHOCTHBIX JIMILI, OTKAa3aBIINX B MCIPaBIeHUN
VIV U3MEHEHUN 3allUCH aKTa IPaXAAHCKOTO COCTOSHMS.

ITo pesynbraTaM pacCMOTpeHM Iefa CyJ BBIHOCUT MOTYBIPOBAaHHOE
perleHne. B pemrenun cyzma, KOTOPbIM yZOBJIeTBOpeHa Xanoba Ha OTKa3
B JICTIpaB/IEHUM WM M3MEHEHMM 3aIMCK aKTa IPaK[JaHCKOTO COCTOs-
HJIS, YKa3bIBAETCH, B KAKYIO 3aINCh (KaKJIM OPTaHOM, PErMCTPUPYIOLNM
aKTbl {PaXXTAHCKOTO COCTOSIHNUA, I B OTHOIIEHUN KaKMX JINI] COCTaB/IeHa,
ee HOMep U Jara) U Kakyie KOHKPEeTHbIe M3MEeHeHWs WM UCIIPaBIeHUs]
HeobxomyMo BHecTu. Ha OCHOBaHWM pelleHNs cyfa MCIpaB/eHue WIn
M3MeHeHVe BHOCUTCA B 3allMCh aKTa IPAXKJAHCKOTO COCTOSHNA, a 3asBU-
TeJII0 BBIlA€TCA HOBOE CBUETENIbCTBO O PETMCTPALy aKTa TPaskJaHCKO-
ro cocrostaus (ct. 350 I'TIK).

Pemenne cyma, KOTOPbIM yCTaHOB/IEHA HENPaBMIBHOCTD 3aIllMCU B
KHUTE aKTOB TPa’KJAaHCKOTO COCTOSIHNA, CIYXXUT OCHOBAaHMEM JIs VC-
IpaBJIeHMs OpraHaMM, PETUCTPUPYIOMIMMM aKThl I'PaXKTAHCKOTO COCTO-
AHNA, MMeroLelicsa 3anmucu. [IoaToMy, ecny cOOTBETCTBYIOLIAs aKTOBas
3aNMCh B OpPraHaX, PeTMCTPUPYIOMINX aKThl TPA>KLAHCKOTO COCTOSHIUS,
He COXpaHWIach, BHa4ajle MO/DKEH ObITh YCTaHOB/IEH (aKT perucrpa-
LMY POXKIEHNA, YCHIHOBIEHNS, 3aK/TI0UeHNs Opaka, pacTop>keHust Opa-
Ka, CMepTH, YCTAHOB/IEHNsI MaTePUHCTBA U (M/IM) OTLOBCTBA B MOPSIIKe
0co60ro MPOM3BOJCTBA B COOTBETCTBUM O CT. 363—367 T'TIK, a 3arem
Ipy HEOOXOMMOCTY B BOCCTAHOB/IEHHYIO aKTOBYIO 3aIliCh OPraHOM,
PErMCTPUPYIOIMM AKTHI T'PAXTAHCKOTO COCTOSHNSA, MOTYT BHOCUTbCS
Heo6xoyMBble MCIIpaBIeHus uim u3Menenns. OTkas BO BHECEHUM TaKMX
VI3MEHEeHMII VIV JOTIONTHEHMIT MOXKeT 6bITh 06)KaoBaH B CyA.



