YIrO/10BHO-MPABOBbBIE MPEAMOCDbI/IKU
NMEPEXOAA K BOCCTAHOBUTEJ/IbHOMY
NMPABOCYAUIO B PECINYBJ/IUKEBE/IAPYCb

Bapxos A.B,,

samecmumeA oupexmopa
WIIIIK cydeii, pabommuios
npoxypamypol, cyoos

u yupexoenuii tocmutuu bI'Y,
Kanoudam 1opudueckux Hayx,
npogeccop, 3acAyKeHHvLil topucm
Pecnybauxu Beaapyco

Yroaosubiit kogekc Pecriybanku beaapycs (aaaee — YK) onpegeaser
B KauecTBe I1e4eil YT0A0BHOI OTBeTCTBeHHOCTU «JUCIIpaBAeHue AULIa,
COBEPIIUBIIETO IPeCTyIIAeHNe, U IpeAyIpesKAeHle COBepPIIeHIs HO-
BBIX IIPeCTYIIA€HUI KaK OCY>KAeHHBIM, TaK U APYTUMU AUIIaMu» (4. 2
cr. 44 YK). Bu. 3 cT. 44 cka3aHO: «YT0A0BHas OTBETCTBEHHOCTD IIPY-
3BaHa CIOCOOCTBOBATh BOCCTAHOBAEHUIO COLMAABHON CIIPaBeAAMBOCTH.
Ocy>xaeHne Anlia, COBepIINBIIETO MpecTyIlAeHne, sBAseTCs OCHOBa-
HIeM A4S B3BICKAHIs C HETO Kak MMYIIecTBeHHOro yujep0Oa, 40X04a,
I10Ay4eHHOTO ITPECTYIIHBIM ITyTeM, TaK I MaTep1aAbHOTO BO3MEIeHILs
MOpaAbHOTO Bpeja». OueBUAHO, UTO MCKAIOUUTEABHO CPeACTBaMU YTO-
AOBHOTO IIpaBa 00ecIeunTh BOCCTaHOBAeHMe COLIMaAbHON ClIpaBeAan-
BOCTI HEBO3MOJXKHO. YTOAOBHBII 3aKOH MOKeT AUIIIb CIIOCOOCTBOBATh
BTOMY IPOLIecCy.

Kopudeii pycckoro yroaosnoro npasa H.C. Tarannes ormeuaa, uto
YTOAOBHOE IIpaBo IIpejcTaBAseT coDoil Kaaccuueckuil odpasery my0Aamy-
Ho1 oTpacan. OHO A0AKHO oDecIiednBaTh OOIYIO 1104b3Y B 00AbIIeN
Mepe, 4eM CAe40BaTh OXMAAHMAM 1 TpeDOBaHMsAM TIocTpadasinx. Takosa
HeyMOAMMasl A0TMKa IIporpecca: «ueM CiAbHee KpeIHeT T0CyAapcTBo, TeM
Aaaplile OTOABUTAeTCs Ha 3aHII [11aH IIOTepIIeBIee AUII0», a «IIpaBa 00-
IJeCTBEHHOTO MCTUTeAs BIIOAHEe 1 OKOHYaTeAbHO HePexoAsT K IIpejcTaBy-
TeAIO rocyAapcrsa»'. B Takoii curyaryu noTepreBIinii ¢ ero MHTepecaMu
IIOCTeIIeHHO OKa3aAcCs Ha 3a4HeM I11aHe IIPaBoCy AV

!Tarantes H.C. Jlexiiuu mo pycckoMy yroaosHomy mpasy. Yacts O6mast. CIT6., 1890.
Brim. 3. C. 1089.



MHorne roasl 0Te4eCTBeHHOE YTOA0BHOE 3aKOHOAATeAbCTBO aKIeH-
TUPOBa/A0 BHUMaHIe Ha TPaAUIIMOHHOM KapaTeAbHOM BO3AeiCTBII Ha
BIHOBHOTIO B IIPECTYIIAeHNY, OCTaBAsA MHTEPECHl IIOTePIIeBIIEero «3a
ckoOKamm». D10 Ob110 xapakrepHo A4 YK BCCP 1922, 1928 n 1960 rr.
BYK1960r. anmbB 1. 14.1ct. 60 (IIpuHyauTeapHble Mepbl BOCIIMTA-
TeABHOTO XapakTepa, IpUMeH;IeMble B OTHOIIEHU! HeCOBePLIeHHOAETHIX)
peAycMaTpyBaA0Ch BO3A0XKeHNe Ha BMHOBHOTO HeCOBePLIeHHOAETHEIO
00513aHHOCTY ITy0AMYHO MAK B UHOI (pOpMe ITPUHECT! U3BUHEHMe 110-
TepIeBIIeMy. DTUM «BOCCTaHOBUTEABHOE» BO3AEICTBIE MCIEPIIBIBAAOCE.
Koneuno xe, onpejeaeHHBIM CTUMYAOM K YAOBAETBOPEHUIO MHTEPeCcoB
TIOTepIIeBIIero sABASAOCh OTHeCeHue K 0OCTOATeAbCTBAM, CMATYAIOIIIM
YTOAOBHYIO OTBETCTBEHHOCTD, IIPeAOTBPaleH)sl BUHOBHBIM Bpe/AHBIX
II0CA€ACTBUI COBePIIEHHOTO MPeCTYIIAeHUs 1A A00POBOABHOTO BO3-
MeIljeHNs HaHeCeHHOTO yiepOa 1AM yCTpaHeHMs PUYMHEeHHOTO Bpeja
(1. 149. 1 ct. 37YK).

Vaes BOCCTaHOBUTEABHOTO ITPaBOCY AN (aAbTePHaTUBHOTO IIPaBo-
Cy AW, PeCTUTYIIIOHHOTO IIPaBOCy AVsI, BOCCTAHOBUTEABHON IOCTULIAM,
BO3MeIITaloeil I0CTHINN) BO3HIMKAA Ha (pOHe KpH3Mca HaKa3aHs, Pa3o-
JapoBaHIsl, IIPeKAe BCero, B CTpaTerny M30AALUN U CIIPaBACHILS OCy-
KA@HHOTO BYCAOBMAX ANIIIeHs cBODOABI'. BoraaBy yraasaech craButcs
He HaKa3aHle, a IPUMUpPeHNe IpaBOHapyIINTeAs C KepTBOI 1 Bo3Melrle-
Hue yiiepba. BoccraHoBMTe AbHOE ITPaBOCYAVIe — DTO APYTOI B3IASA, APY-
rast puaocopus oTBera 0OIIeCTBa Ha IpecTynaenne. /BIsKeHne BoccTa-
HOBUTEABHOTO ITPaBOCY A1 BO3HUKAO B Kanaze B cepeanne 1970-x .

Vaes Gp1aa mojcKasana IpeskAe BCero OIBITOM psia CTPaH, MMeIOIX
cIlelaAbHbIe CyAbl 445 HecoBepIleHHOAeTHUX. CyTh BOCCTaHOBUTEAb-
HOTO IIPaBOCY AMs1 B TOM, YTOOBI C TOMOIITBIO CyAa AU [TOCPeAHIKA ype-
TyAUpPOBATh OTHOMIEHNS MeXAY IIPeCTYITHUKOM U IIOTepIIeBIINM, T.€. Ha
TIePBBIIA I14aH BbIABUTaeTCs He Kapa, a Bo3MelljeHle BpeAa IIoTepIIeBIIeMy.

B 1987 r. Komuter munncrpos Cosera Eppornsr mpunsia Pexomenaaniimo

(87)18 oTHOCKTEABHO YIIPOIIEHNS YTOAOBHOIO IpaBoCyAus. B wactHocTH
IpeAAaraaoch MCIOAb30BaHNE B CAy4asX, KOTAa peub AT O HaKa3aHMAX
3aMaA03HaYUTeAbHbIe I MACCOBBIE IIPeCTYILAeHMs, BHeCye0HOTO ype-
TyAUPOBaHNS B KauyeCTBe aAbTepHaTUBLI yTOAOBHOMY IIpecAe40BaHuIO.

!3ep X.BoccranosnTeAbHOE ITPABOCY A¥ie: HOBLIN B34 Ha ITPeCTyTIAeHe M HaKa3aHue:
niep. canra.; oom. pea. /1.M. Kapruososoii, komment. /1. M. Kaprososoit, C.A. TTammna.
M.: MOO Hentp «CyaedHO-IpaBoBas pedopmar. 2002. 328 c.



B kagectse opM TaKOIo yperyAnpoBaHUsI Ha3bIBaAUCE:

1) BBIIAATA A€HEKHOI CyMMBI TOCYy AQPCTBY 1AM OOIIIeCTBeHHOM OP-
raHu3alnm;

2) BO3MellleHNe IPUIMHEHHOTO BpeJa 11 BOCCTaHOBAeHMe IIpaB I10-
TepIeBIIero;

3) mpeaocTaBAeHMe IOTepIIeBIIeMY COOTBETCTBYIONIel KOMIIeH AL
100 Kak A0I0AHUTeABHOTIO YperyAnpoBaHusl, An0O0 B KadyecTBe ero co-
CTaBHON YacCTH.

OOmiue craHAapThl U IPUHIIMAIIBL peaan3aniy IporpaMm BOCCTa-
HOBIUTEABHOTIO IPaBOCy AN MOKHO HaviTu B Pekomenganym NR (99)19
«[TocpeAHIYECTBO B yTOAOBHBIX AeAax», TpuHATOl KabureTroM MuHm-
crpos Coseta Eporsl 15 cenT:0ps1 1999 1.

Taxum 0Opa3oM, yroA0BHO-IIpaBOBasi AOKTPUHA IOBepHyAach AUIIOM
K IToTepIiesIieMy Auiib B KoHie XX B. 'enepaabnas Accambaes OOH
29 noa0ps 1985 r. mpunsaa Jexkaapannio OCHOBHBIX IPUHIIMIIOB IIPABOCY-
AV AAS KePTB PeCTyILAeHNI U 3A0yIOoTpeD.AeHN 1 BAACThIO (Pe30 A0
40/34).Buassanno11 JeKaaparini orobapupaeTcs HeOOXOAMOCTb CAMOTO
IPUCTaAbHOTO 110AX0AA K KepTBaM IpecTyIAeHunil, a Takxe — Tpebosa-
HIIe OTHOCUTBCS K HUM C OCOOBIM COCTpaJaHMeM U yBakaTh X 40CTO-
MHCTBO. 3aKpeIlJeHbl IIpaBa Ha peCTUTYIINIO He TOABKO IIepCOHaAbHO
3a IIOCTpaJaBIINM, HO 1 3a MX CEMbSIMU U VK AUBEHIIaMI; TOCyAapCTBa
IPU3BIBAIOTCA K CO34aHMIO HAIlMOHAABHBIX KOMIIEHCAIMOHHBIX (POHAOB.
Pazangaetcs Bpe OT IpeCTYIIA€HNUIT 4aCTHOTO (PU3MIECKOT0) AULIA OT
AeVICTBUII BAacTell, HO 00a OHM IT0AAeXKaT Bo3MelreHuIo. ['ocysapcTsa
OPMEeHTHPYIOTCs Ha UCIO0Ab30BaHNe JOIOAHUTEAbHBIX, HeOPUIIAAbHBIX
MeXaHI3MOB IPUMMPEHNS JKePTB 1 ITocsiraTeAein.

B Pykosoactse I'enepaapnoit Accambaen OOH gas amckyccun
Ha X Konrpecce 1o npeaynpesxAeHuIo IpecTyIIHOCTY 1 00palieHnio
c npasoHapymuteaamu' (Konrpecc cocrosiacsa 10—17 anpeas 2000 r.,
BT.Bene) ormeuaaock, 4TO «cHCTeMBI IIPaBOCY AVl MHOTHIX CTPaH Bce
elrle OpMeHTUPYIOTCA Ha PeakIMI0 HaceAeHNs Ha IIpecTyIlAeHne, a He
Ha oDecrieueHne IPaBOCYAUS AAS HMOTepIIeBIIero 1 IpaBOHapyHIINTeAs.
IToreprieBmnii, Kak IpaByuA0, HEAO0CTaTOYHO YYacCTBYeT BYT0A0BHOM
nporiecce, 1 eMy IPUXOAUTCS 0AAraThCsl Ha BHEITHIOO TOMOIIb A4S
I0Ay4YeHM sl KOMIIeHCAI[I 3a IIPUYMHEHHBII eMy BpeA». Boxoa Bugurcs

! loxyment A/CONF. 187 /PM. 1 ot 22 cenTab6ps 1998 r.




B PeCTUTYIIMOHHOM IIPaBOCY AN, KOTOPOE CO34aeT «OCHOBY AA51 BOCCTa-
HOB/€HM COLMAAbHO TapMOHIM C IIOMOIIBIO ITPUM M PEHIS U TIOCPeA-
HIYeCTBa» 1 OPMEHTUPOBAHO «CKOpee Ha YA0BAeTBOpeHe IIOTpeOHo-
CTell M 3arAa’k1BaHye BUHBI, YeM Ha KapaTeAbHYIO PEaKLIMIO CO CTOPOHBI
rocyAapcTBa».

B paboTaxsarnasHbIX ydJeHbIX 10 AaHHOMY BOITPOCY PeCTUTYIIIOHHO®
IIpaBoOCyAuie OIpeAeAseTcs Kak IpoIecc, ocpeacTBoM KOTOPOIO BCe
CTOPOHBI, 3aTPOHYThIE TeM MAV MHBIM IIPaBOHaPYIIeHNeM, COBMECTHO
pelaT, Kak OTHECTUCD K pe3y.AbTaTaM HTOIO IIPeCTYIIAeH U eT0 I10-
CAeACTBUAM AAs1 OyAy1riero’.

B pasaeaax ynomsanyToro PykoBoACTBa, IOCBAIIEHHBIX PeCTUTYLIMOH-
HOMY IIpaBOCY AUIO, TIOCA€A0BAaTEAbHO YTBEPXKAAETCS, YTO:

OHO A0AKHO OBITh aAbTePHATUBON TPaAUIIIOHHOMY IIPaBOCYAUIO
1 MOXKET pacCMaTpUBAThCS B Ka4eCTBe 40CTaTOYHOI PeakLI Ha Ipe-
CTyILA€HUE;

HY>KHO IIOOIIPATH IIPECTYIHMKA U MOTePIIEBLIEr0 K NPUMUPEHNIO, a
AAs TIpeAyIIpeX AeHIs 3A0yIIOoTpeOAeHNI B 9TUX COTAaCUTeAbHBIX IIpOITe-
Aypax yupexkaaTh AeVICTBeHHBIV BHEIITHI KOHTPOAD;

rocyJapcTBaM HaAAeXKUT AOAKHBIM 0Dpa3oM pearnpoBaTh Ha JesTeab-
HOE ITIOCTKPUMMHAAbHOE IOBeAeHMe BUHOBHBIX;

IpeAnodYTUTeAbHee HaKa3aHus 0e3 AMIIeHns cB000AbI, Y KOTOPBIX
BOCCTAHOBUTE/AbHbIE IIOTEHIMI BBIILIE IT0 CPABHEHMIO C TIOPEMHBIM 3a-
KAIOUEHNEM;

TpeOyeTcs BrIpaOOTKa HallMOHAABHBIX MOA@AeN PeCTUTYIIMIOHHOTO
IIpaBOCY AMSL;

BCeM TOCyAapCTBaM HY>KHO OPMEHTMPOBAThCs Ha METOAMYECKIe CIIpa-
BouHMKM 1 nocod6mss OOH 1o 4anHOI 11poOaeMe, a TaKKe Ha ITPaKTUKY
cO34aHKs OMOYACMEHOB ¥ TPYIII 110 AeAaM IOTepIIeBIINX IPU MeXAyHa-
POAHBIX MHCTAHLIVISIX.

X Konrpecc OOH 110 mpeayTipesx4eHuIo pecTyITHOCTY 1 oDpaiie-
HUIO C IIPaBOHAPYIIUTEASMI B CBOEI1 MTOTOBOI pe30A0IUN’ IpU3Ba
CTpaHbI MUpa BhIpaOaThIBaTh HAIMOHAAbHbIE MOAEAN PECTUTYIIMOHHOTO
IIpaBOCyAusl, UMETh BHYTPUTOCY AapCTBEHHbIE CTpaTerni, 3aTparupa-
IOL[Me KOPeHHbIe IIPUYMHBL U1 (PaKTOPhI PUCKa, CBA3aHHbIE C IIPeCTyII-

'CMm. 00 sToMI0ApoOHee: Marshall T. Theevolution of restorativejusticein Britain //
European Journal on Criminal Policy and Reserch. 1996. No4.P.21 —43.
? AJoxyment A/CONEF. 187/15.
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HOCTBIO U BUKTMMU3aIIell, Co34aTh 4eTKue I1AaHbl I0AAePIKKIU JKepPTB
IIpecTyIlAeHNI, Pa3BuBaTh MeXaHU3MBbI IOCTKPUMIHAABHOTIO I10CpeA-
HUJeCTBa.

XoBapa 3ep B YIOMSAHYTOI MOHOTpadui1, MOCBAIIEHHON PeCTUTYIIN-
OHHOMY IpaBocyAnio, cpopMyAnposaa CAeAyIoniye IPUHIUIIB BOCCTa-
HOBUTEABHOIO IIPaBOCY AVIS:

1) mpecTynHMK B 4041y, TpeKAe BCero, Ilepe IoCTpajaBIIinM;

2) BUHY €T0 MO>KHO UCKYIIUTDb pacKasHMeM 1 BO3MellleHreM Ipuy -
HEHHOI'O BpeJa;

3) HOpMOIT JOAKHO CTaTh He IIPUYMHEHMe CTPajaHMns, a BOCCTAHOBAe-
HIIe HapyIIIeHHOIO U UCIIpaBAeHIe 34a;

4) yroAoBHBIIT IpoIjecc J0AKeH IpecaeA0BaTh IAaBHYIO IleAb — IpU-
MUpeHue.

SLVI. I'vmayHCKuil IAIIET, 9TO «BO MHOTHX CAy4asX KOPBICTHBIX ITpe-
CTyILA€HUI IIOTepIieBINii 60AbIIle 3aHTepecoBaH B peaabHOM BO3Me-
IIeHU Y IPUYMHEHHOTO eMy yiriepOa, He>keAM B TOM, 9TOOBI “1tocaguTs”
BIHOBHOTO. A AMII0, COBepINNBIIIee HTO IIpecTyIeHue, ckopee OyAeT ro-
TOBO BO3MECTUTD yIlepO, 4eM “MATU B TIOpbMY”»'.

CymiecTsyiomas mpakTuKa paspemieHns rpaxk aHCcKOro 1cKa B yTOAOB-
HOM /le/1e He CIIOCOOHa B II0AHOM Mepe peIlnTh 3a4a4 BOCCTAaHOBUTeAb-
HOTO IIPaBOCY AV 110 CAeAYIOIIUM IIpUUMHaM:

VICK He BCeraa IpeAbaBAseTcs;

yIepd MOXKeT 3HaYMTeAbHO ITPeBbIIIaTh pa3Mep YA0BAeTBOPEHILT ICKa
CyaoMm;

Y TPaXkAaHCKOM MCKe NIPUMMpPeHNe IIOTePIIeBIIero ¥ IPeCcTyIHIKa
Ma/0BepOsITHO;

11e4bI0 BOCCTAHOBUTEABHOTO ITPABOCYAUS ABAAETCA M YAOBAETBOpeHue
VIHTepecoB 00IjecTBa: IIpUMUpPeHHe C IIOTepIIeBIINM 1 BO3MeIleHIe eMy
BpeJa He 00s13aTeAbHO MICKAIOYaeT OTBETCTBEHHOCTh BMHOBHOTO IIepe/,
OOIIIeCTBOM.

ConmaabHas 10A€3HOCTb IPUMMPEHI MeXKAY IIPeCTyIIHMKOM I I10-
TepIeBIIM COCTONT ellje ¥ B TOM, YTO OHO CMATYaeT Pa3phlB COIMaAbHBIX
CBsI3€Il, YCTpaHsAeT MMeIOMmuiicss KOHPAUKT, CrIocoOCcTByeT GpopMupoBa-
HUIO TEPIIMMOCTHU U YBaXKeHIUS APYT K APYTY.

'T'mavmckmiz .M. Kpnvnnoaorus: kype aeknuiir. CI16.: TTurep, 2002. C. 323.
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BoccranosuTeabrHoe IpaBocyane 404KHO TapMOHMYHO COYETaThCs
C TPaAMLIMOHHBIMY (pOpMaMU PABOCYANs, TTO9TOMY: 1) T0AX04 A0AKeH
OBITH CyTy0O MHAMBUAYAABHBIM; 2) CAeAyeT YYUThIBaTh OCOOEHHOCTH
AMYHOCTY 00eMX CTOPOH; 3) HeOOXOAMMO TPMHMMAaTh BO BHMMAaHMe U IH-
Tepecel rocyAapcTBa.

B ocHOBe MHOIMX NpPeCTYIIAeHUII AeXKaT MeXAUIHOCTHbIe KOH-
({AMKTH, 0COOHHO B OBITOBOI M IMTPOM3BOACTBEHHON cepax KU3HM.
BoccranosuTeapHoe mpaBocyAue Ipu3BaHo CHATH KOH(PAMKT 1 0DecITe-
4uTh npuMupenye. OCHOBHBIMM ACVICTBYIOIMMM AMLIaMM, PeIlaloI MK
po0AeMbl, CBSA3aHHbIE C KOHKPETHBIM IIPeCTyILAeHNeM, ero IpuduHaMu
Yl IOCAEACTBUAMM, CTAHOBATCS CaMM YJaCTHUKM COOBITHSA — IpaBoOHapy-
IIUTeAb M XKepTsa. Ecan coraamenns 40cTidb He yAaeTcsl, 4e40 BO3Bpa-
1aeTcs B OPpUIMaAbHYIO CUCTeMY IIPaBOCY AL

IIpeacTaBasercs, 4To ONITUMAaAbHee IPOLeCC IPUMUPEHIS OCyIle-
CTBASATH Ha 40CyAe0HOM CTaAVN.

Vnrepecen onbiT Poccuiickon ®eaepannn. [lepsoit poccuiickoi op-
raHm3alyel, peaau3oBaBIlell AeMeHThl BOCCTaHOBUTEABHOTO IT0AXOAA
B yT0A0BHOM 10cTuiun, craa ObmectsenHbit neHtp «Cyae0Ho-ITpaBoBast
pedopmar. B HacrosIee Bpems pu MeToAMdeckoil moajepxke Lenrpa
B Poccum Hauaam 4eiicTBOBaTh U APyTie OpTaHMU3aLiK, OCYIIeCTBASIO-
II]11e BOCCTaHOBMTeAbHbIe ITporpaMmbl. I1pesaoxkenns Lenrpa «Cyaedno-
npasosas pedpopMa» O IIpOBeAeHIHN IIPYMIUPEHNs 110 YTOAOBHBIM AelaM
HaIlLAN II0AAePXKY B ['enepaspnoii mpokyparype P®, B paltOHHBIX 3BeHbSX
IIpaBOOXPaHUTEABHBIX OPTaHOB, BCyJe.

CepresHbIM IpensATCTBIeM BHeAPEeHUIO IPUMUPUTEABHBIX IIPO-
1eAyp SABAAETCS CAOXKMBIINIICS 32 ACCATUACTIS MEHTaAUTeT Haceae-
HILS, TICMXOAOTHS HeIIPUMUPUMOCTHU K IIPECTYIIHOCTY Y IIPeCTyIIHN-
Ky. OO111eCTBeHHOCTD II0AAe P KMBaAeT TaKyIO IO3UIIUIO IIOTePIIeBIINX.
CooTBeTCTBeHHO BeAyT ceOs1 1 OOBUHsIeMBbIe.

B 1. 12 Konnjenum copepIieHcTBoBaHNs CUCTEMBI Mep YTOAOBHO
OTBETCTBEHHOCTH U IIOPSAKA MX MICIIOAHEHS, YTBeP>KACHHON YKa3oM
ITpesugenta PeciyOauku beaapycs 23 aexadbpsa 2010 r. Ne 672, ckaza-
Ho: «Heaocratouno cruMyanpyercst HO3UTUBHOE MOBeACHME ANLI, BIIep-
Bble COBePIIVBIINX IIPECTYTIAeHIs, He OTHOCAIIMECS K TSKKIUM 1 0C000
TSXKKUM (IPUMUpPEHNe C IOTepIeBIIMY, BO3MelleHe IPIIMHeHHOIO
npecTylAeHuAMI yiiepda (Bpea), ycTpaHeHMe MHBIX BPeAHBIX 10CAes-
CTBUI IIPECTYILACHNIT), Ty TeM IIPUMeHEeHIS K HUM Mep ITpecedeHns, He
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CBsA3aHHBIX C U30AAIMe1 OT 00IIecTsa, 0CBOOOKAEHMS OT YTOAOBHOI! OT-
BeTCTBEHHOCTH, Ha3HAUeHILsl aAbTePHATUBHBIX AUIIEHNIO CBODOABI BIIAOB
HaKa3aHUI U MHBIX MeP YTOAOBHOI OTBeTCTBEHHOCTH, Pa3BUTIS IIPUMM-
PUTEABHBIX ITPOLIAYP A4S BHeCyAeOHOTO yperyAupoBaHisd KOHPAMKTOB».
Yxasom IIpesnaenta Pecriybauxu beaapycs ot 10 oxrsa0ps 2011 r.
Ne 454 «O mepax o COBepIIIEHCTBOBAHNIO AesTeAbHOCTH ODINX CY 0B
Pecniybauku beaapycs» yrsepxaeno Ilocaanne «O nepcriektusax pas-
BUTH CUCTeMBI 00IMX cyaos Pecriybanku beaapyco»?. B [Tocaanun,
B YaCTHOCTM, HAMeUYaeTCsl «PacIIUPUTh POAb CyAbY Ha CTaAuM A0CyAe0HOI
IIOATOTOBKU A@Aa, B TOM 4liCAe II0 yPeryAupOoBaHIIO 1 pa3pelleHnIo Criopa
Oe3 mpopesenus cyae0HOTO pa3dMpaTeAbCTBa, IPeKpaleHNI0 YTOAOBHBIX
A€A B CBSI3U C IPUMUpPeHNeM AN, ITIOCTPajaBIIero OT IpecTyILAeHILs,
C OOBUHSIEMBIM <...>».

ITporecc GpopmitpoBaHmst BOCCTAaHOBUTEABHOTO IIpaBocyAus B Pecrry0-
anke beaapych HaX0AUTCs B CaMOM Hadale IyTHU, OAHAKO IPeATIOCHLAKI
A €T YCIIEIITHOTO Pa3BUTIL YyKe UMEIOTCS B AeJICTBYIOIIeM YTOA0BHOM
KO/eKce CTpaHBbI.

ITpesxae Bcero, caeAyeT 0OpaTUTh BHUMaHIe Ha TO, YTO 3HAaYMTeAbHO
pacIiypeHsl ITpaBa IOTepIIeBIIero B IIAaHe MHUIIMUPOBaHMs YTOAOBHOTO
IpecaeAOBaHUs.

B cootsercrsum co cr.33 YK 29 Bua0B gesHmi1 coep Kaiyx IpU3HaKu
IpeCcTyIAeHMNIt, BAEKYT YTOAOBHYIO OTBETCTBEHHOCTD AVIIb TPV HAAVINIU
BBIPa’keHHOTO B YCTaHOBAEHHOM yTOA0BHO-IIPOIIeCCyaAbHBIM 3aKOHOM
HopsiAKe TpeOOBaHIL ANUIIA, TIOCTPaJaBIIero OT IPeCTYIIAeHNs, 1AM €TO
3aKOHHOIO ITpeAcTaBuTeAs. DTo:

1) yMbIII2€HHOE IPMYMHEHMe MeHee TAKKOTO TeAeCHOTO IOBPeXKAeHIs
(4. 1 cT.149);

2) YMBIIILAEHHOe IIPUYIHEHYe TKKOTO AU MeHee TAKKOTO TeAeCHOTO
noppexxAenus B cocrositnun apdexra (ct. 150);

3) yMbIIILA€HHOe IIPUYMHEeHe TAKKOTO NAN MeHee TAXKKOTO TeAeCHOTO
HIOBpeXXAEHIS TIPY IPEeBLIIeHN) Mep, HeOOXOAUMBIX AAs 3adep KaHIL
AN1Ia, COBepIIMBIIETO IpecTyriaenue (cr. 151);

4) yMBIIIA€HHOE TIPUYMHEHMe TSAKKOTO TeAeCHOTO HOBpeXXAeHUs IpU
IIpeBBILLIeHN ITpe Ae10B He0OX0A MOV 000pOHHI (cT. 152);

'Harr. peectp mpaBoBhIx akToB Pecrr. beaapycs. 2011. Ne 1. 1/12207.
?Hari. peectp mpasossix aktos Pecrr. beaapycs. 2011. Ne 115. 1/12986.
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5) yMmbllIAeHHOe IpUYMHEeHNe AeTKOTO TeAeCHOTO ITOBPeK AeHI
(ct. 153);

6) ucrszanue (4. 1 cr.154);

7) nIpu4MHeHe TSHKKOTO MAY MeHee TSKKOTO TeAeCHOTO ITOBPeXXAeHI
I10 HEOCTOPOKHOCTH (CT. 155);

8) uznacuaosanue (4. 1 cr.166);

9) HacuABCTBeHHBIE AEVICTBIA CeKCyaAbHOTO Xapakrepa (4. 1 cT.167);

10) pasraarenne TaiiHbl yChIHOBAeHW (YA0depeHus) (cT. 177);

11) pasraamenne spayeOHoI TaiHel (4. 1 1 2 cr. 178);

12) HezakoHHOe coOMpaHue AnOO pacITpocTpaHeHNe MHGOPMaIun
0 vacTHOM X13HU (4. 1 cT. 179);

13) yrposa yOouiicTBoMm, IpuuMHeHMEM TAXKKUX TeAeCHBIX IIOBPeXJe-
HI AV yHUYTOXKeHVeM nmy1iecrsa (cT. 186);

14) xaeseta (cT. 188);

15) ockopOaenne (cT. 189);

16) Hapy1enne aBTOPCKIX, CMEXXHBIX, M300peTaTeAbCKIX 1 IaTeHTHBIX
npas (4. 1 c1.201);

17) Hapy1IeHVe HeIPUKOCHOBEHHOCTH JKUANIIA U MHBIX 3aKOHHBIX
BAajgeHuI rpaxkaaH (4. 1 cr. 202);

18) Hapym1eHe TaliHbI eperncKi, TeAepOHHBIX IeperoBOpPOB, Tele-
rpadHBIX 1A MHBIX cooOmennii (4. 1 ct. 203);

19) orkasBnpesocraBaeHunrpaxkdanuny nHpopmanym (cT.204);

20) npuyMHeHMe NMYIIIeCTBEHHOTO yiepOa 0e3 MPU3HAKOB XMIIeHI]
(4.1 ct.216);

21) He3aKOHHOE OTYY K AeHMe BBePEeHHOTo MMyInecTsa (cT.217);

22) yMBIIILA€HHbBIE YHUUYTOXKEeHe 4100 MOBpeXeH1e umyiiecTsa (4. 1
cT. 218);

23) yHMYTOXeHNe 4100 IOBpeXXAeHNe VIMYIIeCTBa 10 HeOCTOPOKHO-
cru (cT.219);

24) auickpeanTalys AeA0BOV peIryTaliy KOHKypeHTa (cT. 249);

25) pasraaieHue KOMMepPUecKoi TalHblI (CT. 255);

26) HapylIeHue ITpaB1A 0e3011aCHOCTI ABVIKEHILS 1 DKCIIAyaTaliuu
Ma/ZOMepHBIX cyA0B (4. 1 cT. 316);

27) HapylIeHue IIpaBuA A0PO>KHOTIO ABVKeHM NAY 9KCILAyaTal i/
TPaHCIOPTHBIX CpeAcTs (4. 1 cT. 317);

28) xu11eHye AMIHBIX AJ0OKyMEHTOB (cT. 378);

29) npuHy>KAeHue K BLIITOAHeHNIO 00:A3aTeAbCTs (4. 1 cT. 384).
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Bu. 6 npumevyanmit k ra. 24 YK ckaszaHo, 4T0 yro410BHOe ITpecaeA0Ba-
HI1e 0 AMBKMXTIOTePIIeBIIIET0, COBepIIMBIIIXKpaxy (4.1ct.205), 2160 MO-
meHHNYecTs0 (4. 1 cT.209), 2100 mpucsoeHne nAn pacrpary (4.1cr.211),
10O YTOH TPaHCIIOPTHOTO CPeACTBa 1A MaA0OMEePHOTO BOAHOTO Cy/AHa
(4.1cr.214),B030y>KAaeTCsI TOABKO 110 3as1BA€HMIO IIOTe PIIeBIIero.

Taxum 0OpaszoM, yroa10BHOe ITpecaeAoBaHIe 110 33 BIAaM IIpecTyII-
AeHNIT MOKeT OBITh MHUIIMMPOBAHO TOABKO IIOTePIIeBIINM IAM eTo 3a-
KOHHBIM ITpeAcTaBuTteaeM. [IpakTiKa moxaspiBaeT, 4To 9TO IPSIMO CTa-
BUT BMHOBHOTO B 3aBIICUMOCTb OT BOAU IIOTepIIeBIIero u popmupyer
MOTMBAIIMIO TTO3UTHMBHOTO IOCTKPMMIHAABHOTO MOBeAEHMS, CTUMYAUPYET
K IIPUMMPEHUIO.

/ecTByIOmMil YyTOAOBHBI 3aKOH IIpeAyCcMaTpuBaeT U CTUMYABl AAs
BO3MeIIleHNs AN 3arAa’kMBaHs BMHOBHBIM IIPUYMHEHHOTO BpeJa.

ITynxr4cr.63 YK (ObcTosTe ABCTBA, CMATYAIOITe OTBETCTBeHHOCTD)
r1aciT, 9TO B KayecTse Oe3yCAOBHOTO CMATYalOIIero 00CTosTeAbCTBa
AOKHBI paclleHMBaThCs «OKa3aHye Me AMITMHCKOM MAM MHOV IIOMOIIU
HoTepIIeBIIIeMy HelloCpeACTBeHHO IIocAe IpecTyIAeHNs; 400poBoAbHOe
BO3MellleHue yliep0a, yraaTa 40X0Aa, TI0Ay4eHHOTO IIPeCcTYIIHBIM ITy-
TeM, yCTpaHeHue BpeAa, IPIIMHEHHOTO ITpecTyIlAeHIeM; UHble AeVICTBIS,
HaIlpaB/AeHHbIe Ha 3arda’kBaHle TaKOTO Bpeja».

Cratps 69 YK, mpesycmaTpuBalonias Ha3HaueHIe HaKadaH!Us [IpK
HAaAMYMM CMATYAIONIUX OOCTOSTeABCTB, YKa3bIBAEeT, UYTO IIPU HAAUIUU
XOTs1 OBl 0AHOTO M3 CMATYAIOIINX OOCTOATeAbCTB, yKa3aHHBIX B1I. 1, 3, 4
9. 1 cr. 63 VK, 1 oTCyTCTBUN OTATY4aIOMNX OOCTOATeABCTB, Ha3BaHHBIX
BcT.64 VK, cpokman pasmMepHaka3aHs He MOXKeTIIPeBbIIIaTh 10AOBHEI
MaKCHMaAbHOTIO CpOKa 1AM pa3Mepa 130paHHOIO CYAOM BJi4a OCHOBHOTO
HaKa3aHI, IpedyCMOTPEHHOIO COOTBETCTBYIOIel cTaTheil OcobeHHO
yactu YK.

ITo oOmmemy npaBuay ocyx4eHue ¢ OTCPOYKOI UCIIOAHEHNS HaKa3aH:l
(u.1cr.77 YK) He g0mycKaeTcs B CAydasx COBePLIEHIS TKKOTO ITPeCTyII-
aennsa. Ognako 4.2 c1.77 YK goryckarorcsa uckarodenus. Buacrnocry,
OHII OTHOCATCA K «AUIly, BIIEPBBIe OCY>KJaeMOMY 3a COBepILeHHe TSKKOIO
IIPeCTyIIA€HMs, He CONPSKEHHOTO C II0CATaTeAbCTBOM Ha KM3Hb VAU 340-
pOBbLe Yea0BeKa, IIPpY OAHOM BO3MellleH!Y OOBUHAeMBIM 40 OKOHYaHMs
CyAeOHOTO CAeACTBMsA IPUYMHEHHOTO IpecTylleHneM yiepba (Bpeja),
BO3BpaTe HEOCHOBaTeAbHOTO ODOTraleHs, yiidaTe 40X04a, 0Ay4eHHOTO
IIPECTYITHBIM ITyTeM».
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Emte 004pIIyI0 CTUMYAMPYIOMIYIO K BOCCTAHOBAEHUIO HapyIIeHHOTO
IpaBa poAb UTPaiOT HOPMBI 00 OCBOOOKAEHNM OT YTOAOBHOI OTBETCTBeH-
HOCTI.

Tak, 4. 5 mpumevannii x ra. 24 YK npeaycmaTpusaeT, 4To AUIIO, CO-
BepILNBIIee TpecTyIAeHue, mpeaycMoTpenHoe 4. 1 cr. 205 (kpaxa), aubo
4.1 cr.209 (MomennnyecTso), 4m004. 1¢1.210 (XmieHne myTeM 340y 110-
TpebaeHns cAy>keOHBIMY TOAHOMOUNAMM), 4100 4. 1 cT. 211 (mpucsoenne
nau pacrpara), An00 4. 1 ct. 214 (yroH TpaHCIIOPTHOTO CpeACTBa NAU
Ma/Z0MepHOTO BOAHOTO Cy/Ha), CAM OHO SIBIAOCH C IOBMHHOL, aKTUBHO
CII0cOOCTBOBAAO BBLIIBAEHUIO IPECTYIIAeHNs U IOAHOCTBIO BO3MECTIAO
IPUYIHEHHBII y1ep0, 0cBODO0XKAAEeTCs OT YIOAOBHOI OTBETCTBEHHOCTH.

Ognako permaonee 3HadeHUe 445 CTUMYAMPOBaHM s BO3MeIIeHs
IPUYIHEHHOTO yillepDa U 3ar4ak1BaHIA Bpeja IMeIOT HOPMBI 00 OCBO-
00X AeHnN OT YTOA0BHOI OTBeTCTBEHHOCTH, ITpeAycMoTpeHHble B O01men

vactu YK.

Cratbs 86 YK ykasbiBaeT, uTO A0, BIIepBble COBEPIIUBILIee IPeCTyII-
AeHUe, He TIpeACTaBAsdIoIIee 00ABIIO 0OIIeCTBeHHOI OITaCHOCTH, AN
MeHee TSKKOe ITpecTyILAeH1e 1 Bo3MecTBIIee yiiepd, An00 yIaaTuBIIee
A0XO, TOAyJIeHHBII IIPeCTyIIHBIM ITyTeM, A100 MHBIM 00pa3oM 3araa-
AVBIIIee HaHeCeHHBIN IpecTyILAeHNeM BpeJ, MOXeT ObITh OCBOOOXKAEHO
OT YTOAOBHOJ1 OTBETCTBEHHOCTH C IIpYBAeYeHNeM K ajMMHICTPaTUBHOI
OTBETCTBEHHOCTH, ecAy OyAeT IPU3HAHO, YTO ero MCIIpaBAeHyie BO3MOXHO
Oe3 npuMeHeHIsI HaKa3aH:s YAV MHBIX Mep YTOAOBHOI OTBeTCTBeHHOCTIA.

OcBobo>kAeH1e BMHOBHOTO OT YTOAOBHOI OTBeTCTBEHHOCTH B CBA3!
C AeATeAbHBIM pacKasHyueM npeaycmarpusaert cT.88 YK. Bu. 1 vToi1 cra-
TBM CKa3aHO: «/ln110, BIlepBble COBepIINBIIIee IIpecTyIIAeHNe, He IIpeJ-
CTaBAsIOIee 00ABIION OOIeCTBEHHOIT OITAaCHOCTY, AU MEHee TKKOe
IpecTyIAeHe, MOXeT OBITh 0CBOOOXXAEHO OT YTOAOBHOI OTBETCTBEHHO-
CTH, €CAM OHO I10CA€ COBEPIIeHNs IIPeCcTyNAeHs 400pOBOABHO SBUAOCH
CITOBMHHOI MAM aKTYBHO CIIOCODCTBOBAAO BBIABAEHNIO ITPEeCTYIIAeHM ],
BO3MeCTIUAO NPUYMHEHHbII yIep0d, An00 y1aaTnao 40X04, II0AydeHHbIN
IPeCTYIIHbIM IIyTeM, 4100 MHBIM 00pa3oM 3ar4ajiao HaHeCeHHbIi Ipe-
CTyILA€HIeM Bpeay.

V1 nakoser, oco0oe MecTo B KOHTEKCTe HallleTo aHaAl3a 3aHIMaeT
0CBOOO>KAEHIe OT yTOA0BHOI OTBETCTBEHHOCTH B CBA3Y C IPUMMPEHN-
eM coTepueBmnM, mpeaycMorpentoe ct.89 YK. Aurio, copeprimsiiee
npecTyIlAeHne, He IpeAcTapAsionee 00AbIION ODIIeCTBEHHO OIIacHO-
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CTH, LAV BIIepBbIe COBepIITIBIIIee MeHee TSKKOe ITpecTyIlAeHue, MOXeT
OBITH 0OCBODOXKAEHO OT YTOA0BHON OTBETCTBEHHOCTH, €CAY OHO IIPUMU-
PIMA0CEH € TOTePIEBIINM U 3arAaANA0 IPUIMHEHHBII TpecTyIlAeHeM
BpeJ.

IIpaxTyke mpuMeHeHUsI Ha3BaHHBIX BIAOB OCBODOXKAEHMs IOCBsAIIle-
Ho nioctaHoBAeHMe I 1aenyma Bepxosnoro Cyaa Pecriybanxu beaapycn
or29MmapTa2012r. Ne1 «OmpakTke mpuMeHeHus cyJamu cT. 86, 88,
89 Yroaosnoro kogekca Pecriybauku beaapycs, mpeaycmarpuparonimx
BO3MO>KHOCTb OCBODO>KA@HM s AMITa OT yTOAOBHOM OTBETCTB@HHOCTI»

/JaHHOe ITOCTaHOBAEHE Pa3bsCHIET, UTO IPUMEHUTEABHO K I0A0Xe-
HIM CT. 86 1 88 YK «au1io mpusHaeTcs BO3MeCTUBIINM yIepO, Koraa
OHO AI00BIM 3aKOHHBIM U ITPMeMAeMbIM AAsl TIOTepIIeBIIero nAn IpuAu-
9eCKOT0 AMIIa clIoco60M 400pOBOABHO 1 BII0AHOM 00beMe BO3MeCTIAO

MIMYIIIeCTBeHHBII yIIiepO, IpUUMHEeHHBI IpecTyIAeHneM (Hampumep,
1M BO3BpallleHO IOXMIIIeHHOe MMYIIeCTBO, BO3MellleHa CTOMMOCTb yTpa-
4eHHOTO AV ITOBPeXX AeHHOTO UMYIIlecTBa AN ITepeJaHa Bell[b TOT0 ke
poJ4a 11 KauecTBa, ICIIpaBAeHa IOBpeXXAeHHas Belllb, BLIIIOAHEHB! KaKue-
100 pabOThI, paBHO3ZHAUHBIE 10 CTOMMOCTY ITPUUYMHEHHOMY y1Iepoy).
3araa’kuBaHue HaHeCEHHOTIO IIpeCTyIl1eHNeM Bpeaa MOXKeT BhIpa-
KaTbCsl B MaTepuaAbHOM BO3MeIleHIN MOPaAbHOIO Bpeja, IpJHeCceHn!
THIOTepIIeBIIIeMy M3BJMHEHMs, OllAaTe eT0 AeueHMs, B TOM 4ucAe caHaTop-
HO-KYPOPTHOTO, BKOMIIEHCAI[! YITyLI[eHHOJ BBITOAbI, OKa3aHWM MHO
IIOMOIIIY IIOTepIIeBIeMy AN COBePIIeHNN APYTUX AeJICTBIIL, HallpaBAeH-
HBIX Ha IIpeAOTBpallieHe, yCTpaHeH)e 1AV YMeHbIIeH)e HaCTyIMBIIIX
OT IIpecTyILAeHus BpeAHbIX TocaeAcTsuil. [Tpu 5ToM He MMeeT 3HaueHn,
BO3MelleHNe yiep0Oa 1Au 3arAakuBaHue Bpeja IIpou3Be AeHO 110 co0-
CTBEHHOI! MHUITMATVBe AM11a, eT0 IPUYMHUBIIET0, AM00 110 IIpeAA0KeHNIO
opraHa, BeAyIIero yroAOBHbII Itponece» (1r. 10).

Tocranopaenne I1aenyma BepxosHoro Cyaa yKasbIBaeT, UTO «I104 IpU-
MIpeHMeM ANIja, COBepIIUBIIETo IIpecTyIlAeHue, C HOTepIIeBIIM IIpyMe-
HUTeABbHOKI10A0kKeHAM cT.89 YK cygaMm caegyeT moHnMaTh cBOOOAHOE
11 400pOBOABHOE Ypery A poBaHyie BOSHUKIIIETO B CBSA3M CCOBepIIeHeM
IpecTynAeHns KOHPANKTa MeXXAy OOBMHAMBIM 1 ITOTepIIeBIIIM C UX I10-
cAeayiomumM oOpaljeHeM K Cyay ¢ 3asBAeHIeM O IPUMIPeHUY 1 ITPOCkh-
6011 0cBOOOANTH OOBMHAEMOTO OT YTOA0BHOM OTBETCTBEHHOCTM.

!Har. peectp npasossix aktos Pecrr. beaapycs. 2012. No 44. 6/1143.
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3asBAeHNe O IPUMMPEHNI MOXKeT OBITh KaK IICbMEeHHBIM, TaK 1 yCT-
HpIM. [T1cbMenHOe 3as1B1eHMe TI0AAEKUT TPMOOIIIEHNIO K MaTepyalaM
YTOAOBHOTO AeAa, a YCTHOe 3aHOCUTCS B IIPOTOKOA Cy4e0HOTO 3acedaHns.
Pemas Bompoc 0cBOOOXKAeHM: OT YTOA0BHOI OTBETCTBEHHOCTH B CBsI-
31 C IPUMUpPEHNeM C TIOTepPIIeBIINM, CYAy He0DXOAUMO IIPOBEPUTD, A0-
OpOBOALHO A1 AOCTUTHYTO IIPUMIPEHIE, B IIOAHOM A1 00beMe 1 KaKUM
CII0COOOM 3araa>keH IPUIMHEeHHBIN ITPecTyILAeHIeM BpeJ.

OcBoOo>x4eH1e OT yroA0BHOJ OTBeTCTBEHHOCTU Ha OCHOBaHMU
c1.89 YK BO3MO>KHO, ecay IpuMMpeHe OOBMHAEMOTO C TOTepIIeBIIM
AOCTUTHYTO A0 YAaAeHM: CyAa B COBelljaTeAbHyIO KOMHATy A4S I1OCTa-
HOBAeHMs Tpurosopa. OHO MOXKeT IMeTh MeCTO I10 YTOAOBHBIM JeAaM
KaK ITy0AMYHOTO, TaK U 9aCTHO-ITyOAMYHOTO OOBMHEHNs, B TOM YlUCAe,
KOTA@ YTOA0BHOE A€A10 4aCTHO-TyOAUYHOTO 0OBMHEHMs OBLA0 BO30YXA€HO
IIPOKYPOPOM B COOTBETCTBUM C 4. 5 €T. 26 YIIK» (1. 5).

PaspscHseTcs, «4T0, ecAu MOTepIeBIIUMI OT IPeCTyIAeHNs IIpU3Ha-
HBI HECKOABKO AMI], pellieHIe BOIIpoca 00 0CBOOOXKAeH! OOBIHAEMOTO OT
YTOA0BHOI OTBETCTBEHHOCT! BO3MOXKHO IIPY YCAOBMM, UTO IIpMMUpPeHNe
AOCTUTHYTO C Ka>KAbIM 3 IOTepIIeBIINX.

IIpeacrasutean oTepIieBIIero BIpase IPUMUPUTLC C OOBUHAEMBIM
OT MEeHM AOBepuTeAs AUILD B CAydasX, KOTAa 9TO Clell1aabHO OTOBOPEHO
B BbIAQHHOI 4OBEPEHHOCTI.

Pemrerne 06 ocBoO0XAeHNN OOBIMHAEMOTO OT YTOAOBHOI OTBETCTBEH-
HOCTI Ha ocHOBaHMM CT. 89 YK He MOXeT ObITh IPUHATO B CAyYasix, KOrAa
IPOTHB DTOTO BO3paXkaeT 3aKOHHBIN IpeACTaBUTeAb HeCOBEpPIIeHHOAeT-
HETO 11411 HeeeCIIOCOOHOTO TOoTepIIeBIIero Ando Koraa 3asBsAeHIe O IpHu-
MUPEHU UCXOAUT OT AN1]a, OCYIEeCTBASIOIIEIO B yTOA0BHOM IIpOIiecce
IpaBa IIOTepIIeBIIeTo 110 Aeay O IIpecTyIlAeHNn, 10CAeACTBIeM KOTOPOTo
sIBMAach CMepTh HoTepIienlero (4.4 cr.49,4. 1 cr.50 YIIK)» (11. 6).

ITockoarky ct. 89 VK mpeaycmarpupaeT BO3MOKXHOCTh IIPUMUPEHIASL
He TOABKO I10 4eAaM YaCTHOTO A YaCTHO-IIyD AMYHOTO OOBMHEH N, T10-
CTOABKY BO3HMK BOIIPOC: AOIYCTMMO AU OCBOOOXKAEeHMe OT yTOA0BHOI
OTBETCTBEHHOCTH B CBA3YU C IIPUMUPEHNEeM C KOHKPETHBIM II0TepIIeBIINM,
€CAM B OCHOBe I10CATaTeAbCTBa OblA He MeXKAMIHOCTHDIN KOHPAMKT, 11 OHO
ObL10 HalTpaBAeHO Ha OOIIIeCTBeHHbIe MAM TOCY AapCTBeHHbIE IHTePeCH.
Tunmaneiil npuMep — XyAUTaHCTBO, IPY KOTOPOM Ipy00 HapyIiaeTcs
001IecTBeHHbII TOPsIA0K, a IOTePIIeBIINM SABASETCs CAydaliHbII IIPO-
XO>KII1, OKa3aBIINIICS PSAAOM C IIpecTyIIHUKOM. B 11. 8 mocTanoBaeHus
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ITaenyma Bepxosnoro Cyaa ckasano: «Ecay Au1iom copepIiieHoO IpecTyTl-
AeHIe, TIocATalollee Cpa3y Ha HeCKOABKO OOBEKTOB YTOAOBHO-TIPaBOBOI
OXpaHBI (HaIlpuMep, PY COBePIIeHIY AeSHUI, TPeAyCMOTPeHHBIX 4. 1
nand. 2 ct.339 VK, Hapsigy c oO111eCTBeHHBIM ITOPSAAKOM, TaK>Ke 1 Ha
340POBbe 1AM COOCTBEHHOCTDh I'pakAaHMHa), 0CBOOOXeHe OOBUH:I-
€MOTO OT YTOAOBHOI OTBeTCTBeHHOCTH 110 cT. 89 YK He mckaiouaercs.
Ognako cyay Ipu pelieHnn Borrpoca 00 0CBOOOK AeHIY 0OBIHAEMOTO
OTYTrOAOBHOJI OTBETCTBEHHOCTH CAeAYeT B IIeAIX OOeCIIedeHI s 3aI A ThI
VIHTEPEeCOB KaK IOTepIIeBIIero, TaK U TOCYAapCTBa U OOLIeCTBa yIUTHIBATh
00I1IeCTBeHHYIO OITaCHOCTh ITOCAeACTBIUI, HACTYIIMBIINX A4S KasKA0TO
0O0BeKTa MPeCTyIIHOTO II0CATaTeAbCTBa.

OueBnaHO, YTO Ha3BaHHBIE HAMU YTOAOBHO-IIPAaBOBbIE IPEANOCHIAKI
dopmMupoBaHns BOCCTAHOBUTEABHOTO ITPABOCYAMsA IPU3BAHBI TOTOBUTD
00IeCTBO U IOPUCTOB K BHEAPEHMIO B I0PUANYECKYIO IpaKTUKy beaapycn
IpUMUPUTEAbHBIX TpoLieayp. OAHako OHM elje He 00ecIeunBaloT 40CTa-
TOYHOTO IPABOBOTO PeryAMpoBaHys AAs MOAHOIEHHOTO (PYHKIIMOHUPO-
BaHIs M@XaHM3Ma BOCCTAaHOBUTEABHOTO ITPaBOCy AVIA.

Pexomenganyu X Konrpecca 1o rpeAynpex A€HuIO IpeCTyITHOCTI
11 00palleHNIo C IPaBOHAPYIIUTeASIMHU, B COOTBETCTBUN C KOTOPBIMH pe-
CTUTYILIMOHHOE ITPaBOCYANe AOAKHO CTaTh OIPeAeAeHHOI aAbTepHaTUBO
TPaAUIIMOHHON MOAEAM YTOAOBHOTO ITPaBOCYAMS A4S IIOCATaTeAbCTE Ha
JacTHBIE HTePeChl, OLJeHMBAIOTCA yIeHBIMI 1 IIPaKTUKaMy HeOAHO3Ha4-
Ho.CaeayeT coraacuthbcs c MHeHneM poccuiickoroasropa A.l1. boiiko, ko-
TOPBII UIIeT: «B Halem IOHMMaHKUN KapaTeAbHOe, peadMAMTalIOHHOe
Y PeCTUTYLIMOHHOe Hadala AOAXKHbI CTaTh PaBHO3HAYHBIMIU 1 B3aMIMOAO-
TOAHAIOIMMI KOMIIOHEHTaMI CKOPOTO, CIIPaBeAAuBoro ¥ MIAOCTUBOTO
cyaa <...> TpeOyercs BpeMeHHOe BO3BBIILIEHNE IIPeXAe UTHOPUPYEMOTO
PeCcTUTYLIMOHHOTO HayaAa, BKAIOUeHMe eT0 B Y1CA0 PaBHOBEeAMKIIX TeX-
HOAOTMYECKMX ¥ OAHOBPEMEHHO HPaBCTBEHHO-TIOAMTUYECKNX PacyeTos
B cpepe IPaBOTBOPUYECTBA 1 IIPABOIIPUMEeHeHNs, HO He IIpeBpalleHue
PeCcTUTYIIMOHHOM MOA@AN ITPaBOCY AV B HeKIIT aDCOAIOT».

B 9TOM cMBICA@ MexkayHapoaHOe TpeDoBaHNe 40IOAHEHNs KapaTeab-
HOI ¥ peabMANTAIIIOHHON MOZAeAeil IPaBOCyAMs peCTUTYIIMOHHOI Bbl-
TASAUT BIIOAHE IPMeMAeMOit 1 pasyMHoIL. Ho pedb 4045KHa MATY MMEHHO
0 AOIIOAHEHNN, a He O 3aMeHe.

! Boriko A V. TToTepriesmmmii oT mpectynaenns // 3akonogaTteancTso. 2003. Ne11. C. 23.
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