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bozoanoeuu H. A., Kooax H. A.
K Bompocy 006 onpenesieHun pa3Mepa npeaMeTa npecTynjieHus
IO JIeJIaM 0 He3aKOHHOM 000P0Te HAPKOTHYECKHX CPeCTB,
NMCUXOTPOMHBIX BENIECTB, HX MPEKYPCOPOB H AHAJIOTOB

B Mupe mpoucxonsT mpouecchl MHTETPAMy IPaBoOBBIX cucTeM. PecryOnuka be-
Jlapych SBJSIETCS aKTUBHBIM YYaCTHUKOM 3THX MPOLECCOB B PAMKAX COIO3HOTO TOCY-
napcrBa EBpA3DC, CHI' u npyrux MexrocynapcTBeHHbIX o0bennHeHnid. OMHUM 13
HanpaBJeHUH 3TOW MHTErpalyu sIBISETCS NPUMEHEHNE YTOJIOBHO-IIPABOBBIX CPEACTB
O0OpBOBI ¢ HE3aKOHHBIM 000POTOM HAPKOTHYECKHX 00BEKTOB.

BaxxHoi1 cOCTaBISIONICH TOCYIAPCTBCHHOMN MOJUTUKU B cepe MPOTUBOICHCTBHS
HE3aKOHHOMY 000pOTY HAPKOTHYECKHUX CPEICTB SBIIIETCS YeTKas peryiaMEeHTAIUs OT-
BETCTBEHHOCTHU 3a MPECTYIUIEHUs B JaHHOU oOnacTu. B wacTHOCTH, 32 HE3aKOHHBIH
000pOT HAPKOTHYECKUX CPEICTB, ICHXOTPOITHBIX BEIIECTB, MX MPEKYPCOPOB U aHAIIO-
TOB (Jlajiee — HApKOTHUYECKHUE CPEACTBA) YTrOJIOBHAS OTBETCTBEHHOCTh IPEIyCMOTPEHA
B cT. 328 YronosHoro koaekca Pecniyonmuku benapycs (nanee — YK). Heobxomumo
OTMETUTH, YTO TI0J] HE3aKOHHBIM OOOPOTOM HAPKOTHYECKHX CPEACTB, B KOHTEKCTE
JIaHHOM CTaThH, IOHUMAIOTCS JeMCTBUS, perinaMeHTHpoBaHHble cT. 328 VK.

OnHolt U3 HepelmeHHBIX MpobJeM B CyneOHO-CIIEICTBEHHON MPAaKTHKE SBISCTCS
pazMep HapKOTHYECKUX CPEACTB. B 4acTHOCTH, 3aKOHOAATENb HE YCTaHABJIMBAET B
4. 1 c1. 328 YK ero Husmiero npezena, T. €. yroJIOBHAs OTBETCTBEHHOCTD 3a HE3aKOH-
HBIIf 000POT HAPKOTHUECKHUX CPEACTB HACTYMAaeT HEe3aBHCUMO OT UX pa3Mmepa. Takum
00pa3oM, B COOTBETCTBHU C HOPMaMH OTEYECTBEHHOTO 3aKOHO/IATEIHCTBA JII000E KO-
JMYECTBO HAPKOTHYECKOTO CpelCcTBa (HAIpHMEp, MHKPOCKOIMYECKOEe) SBISIETCS
MIpeaIMETOM MPECTYIUICHHs paccMaTpruBaeMon cTatbu. DakTUUECKH B Ipoliecce mpa-
BOTIPHMEHHUTEIFHOM eATeTBHOCTH BO3HUKAECT HEOOXOAWMOCTH NPHUBICUCHUS K Yro-
JIOBHON OTBETCTBEHHOCTH JIUII, KOTOPBIE UMEIOT ()OPMaNbHOE OTHOIICHHE K HE3aKOH-
HOMY 00OpOTY HapKOTHYECKUX CPEACTB (HampHMep, «yrmoTpeOmtmn» Bepsbe). Cra-
TUCTUYECKHUE JTaHHBIE, Pa3MeIeHHbIe Ha oduimansHoM caiite MB/] Pecrry6nuku be-
JIapyCh, MOKA3bIBAIOT, YTO OOJBIIMHCTBO MPECTYILICHUH, CBSI3aHHBIX C HE3aKOHHBIM
000pOTOM HApPKOTHUYECKHUX CPENCTB, 3apErHCTPUPOBaHHBIX B Pecmybmmke bemapycs,
HE CBs3aHBI C Henbio cObita. Tak, Hanpumep, B 2016 r. opraHaMy BHYTPEHHHX I
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BBISIBJICHO IIOYTH 6,1 THIC. paccMaTpUBaeMBbIX MPECTYIUIEHUM, U3 HUX 2,8 THIC. CBSI3aHBbI
co cObITOM, a 3a iepuon ¢ 1 ssaBaps 2017 1. mo 31 aBrycra 2017 r. — BEISIBIIEHO OoJice
3,1 TeIC. IpecTyIUIEHHH, U3 HUX cBbIIe 1,8 Thic. cBsi3aHbl co cObiToM [1]. B cBsi3u ¢
T€M, 4TO JACHUCTBYIOLIEE 3aKOHOAATENHCTBO MPEAYCMATPUBAET TOJIBKO YIOJOBHYIO OT-
BETCTBEHHOCTDH 32 HE3aKOHHBIM 000POT HAPKOTUYECKHUX CPEICTB, CYIbI BHIHYXKICHBI
[IPUMEHSTh YTOJIOBHO-IIPABOBbIE HOPMBI K HAPYLIUTEINIO, YTO JIMIIAET BO3MOXKHOCTH
nuddepeHpoBaTh OTBETCTBEHHOCTh, B TOM YHCIE B TE€X CIIydasX, KOTJa MOXXHO
ObLI1O OBl (HPAaKTHYECKU OTPAHUYUTHCS HOPMaMHK aIMUHUCTPATHBHOT'O 3aKOHA.

CrnenoBaTenbHO, PEICTABISIETCS IEJIECO00pa3HBIM, C OHOW CTOPOHBI, BHECTH B
4. | c1. 328 YK nononHeHue k AeHCTBYIOIEi HOpME, YCTAaHOBUB BO3MOXKHOCTh HpH-
BJICYCHHUS K YTOJOBHOH OTBETCTBCHHOCTH 3a: «HE3aKOHHBIC 0€3 Ien cOBITa N3rOTOB-
JeHue, nepepaboTKy, MpHOOpeTeHne, XpaHeHne, MepeBO3Ky WM MEPEChUIKY HapKO-
TUYECKUX CPENCTB, IICHXOTPOIHBIX BEIIECTB JINOO MX MPEKYypPCOPOB HMJIM aHAJIOTOB B
3HAYUTEIBHOM pa3mepe». C Ipyroi CTOpPOHBI, B LeiX AUGQEPEeHIHANH OTBETCT-
BEHHOCTH 3a JEHCTBUS C MPEAMETOM PacCMaTpPUBAEMOro IMPECTYIUIEHUS B pa3Mepe
MEHBIIIEe 3HAYUTEIBHOTO, MPETYCMOTPETh BO3MOKHOCTh NPUBJICUSHHS HAPYIIUTENS K
aIMUHUCTPATUBHON OTBETCTBEHHOCTHU. [lojaraeM BO3MOXXKHBIM BHECTH U3MEHEHUS B
Konexc PecrryOmukn Benmapycs 00 aqMHHHCTPAaTHBHBIX MPaBOHAPYIICHHUSX, ITOCPE-
CTBOM BBEJICHHS HOBOIl CTaThH: «HE3aKOHHBIC 0O€3 LeJIM COBITa U3TOTOBIICHHUE, TIEpe-
paboTka, TpHOOpeTeHHe, XpaHEHHE, IIepeBO3Ka MM TEePEeChIKa HAPKOTHYECKHUX
CPEJNICTB, MCUXOTPOITHBIX BEIIECTB JHOO UX MPEKYPCOPOB MM aHAJOIOB, MPHU OTCYT-
CTBUH Ipu3HaKOB 4. 1 cT. 328 YronoBHOro Konekca Pecrrybmmku benapychb.

Bropoii npo6iemMoii 0003HaUEHHON TEMBI SBJISETCS ONpeNieNieHue KPYITHOTO pas-
Mepa HapKOTHYECKUX CPEINCTB, SBILTIOIMICTOCS KBATH(QHIIMPOBAHHBEIM IPU3HAKOM 4. 3
ct. 328 VK. IlocranoBnenue Ilnenyma BepxosHoro Cyna Pecny6muku Benapycs ot
26 mapta 2003 1. Ne 1 «O cyneOHOM npakTHKe IO JelaM O NPECTYIJICHUSX, CBSI3aHHBIX
C HAPKOTUYECKUMHU CPEICTBAMH, TICHXOTPOIIHBIMH BEIIECTBAMH, MX MPEKYyPCOPaMU H
aHaJIOTaMH, CUJIBHOACHCTBYIONIMMUA U SIOBUTHIMH BemiecTBamu (CT.cT. 327-334
YK)» yka3piBaeT Ha OCOOCHHOCTH KBAJM(HKAIMH 110 JaHHOMY Npu3HaKy. Tak, co-
TJIACHO II. 15 Ha3BaHHOTO ITOCTAHOBJICHHUS IIPH PEUICHNH BOIIPOCA O KPYITHOM pa3Mepe
XUILEHHsI, HE3aKOHHOTO0 W3TOTOBIICHHS, IepepadOTKU, NPUOOPETEHNUS, XpaHEHUs], Tie-
PEBO3KH HIIH TEPECBUIKH C IETBI0 COBITa TNO0 HE3aKOHHOTO COBITa HAPKOTHYECKUX
CpEeICTB, MICUXOTPOIHBIX BEIIECTB, UX aHAJIOTOB, BKJIIOYEHHBIX B NepeueHb, COAEpIKa-
muiicst B moctaHoBieHnn CoBera MunuctpoB Pecryonuku benapycs ot 24.11.2000 r.
Ne 1785 «OO6 yTBepkAeHHM MEpeuHs HAPKOTHUYECKHUX CPEICTB, IMCUXOTPOIHBIX Be-
IIECTB, UX aHAJIOTOB, OOHAPYKMBAEMBIX B HE3aKOHHOM 000pOTE, C MX KOJIMYECTBEH-
HBIMU OIIEHKaMH», HEOOXOIUMO HMCXOAWTh U3 KOJMYECTBEHHBIX MOKa3aTesleH, ycra-
HOBJICHHBIX B JAHHOM NEpEYHE AJIS KQXKJOr0 BUAA TAKUX CPEACTB U BeLIeCTB [2].

B uHBIX chnydasx mpu OIpeeieHMH KPYMHOTO pa3Mepa cilelyeT HMCXOAWTh He
TONBKO M3 (PaKTHIECKOTO KOJMYECCTBA HAPKOTHUYCCKHUX CPEJICTB, ICUXOTPOIHBIX Be-
[IeCTB, UX aHAJIOTOB B 00BEME M Bece, HO U U3 CBOMCTB MX Pa3THMYHBIX BUJIOB TIO CTe-
[IEHU BO3JICHCTBHS HA OpraHu3M 4ejoBeka [3, a63. 2 m. 15]. Kak BunHo, 1anHOE pa3b-
SICHEHHUE COJISPIKUT JIMIIH 001Iiee yKa3aHe, KOTOPOe BOZMOYKHO peai30BaTh MOCPe-
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CTBOM IIPOBEAEHUSI SKCIIEPTHOIO HCCIEAOBAHMS, YTO JOCTATOYHO YacTO SBISETCS
KpailHe 3aTpyIHUTEIbHBIM.

OTMeTHM, 4TO yKa3aHHOe noctaHoBieHre CoBeta Munuctpos PecryOnnkn bena-
pychb, B ero nocnenHeit penakuuu ot 18.10.2012 ., coaepkUT KOJTU4eCTBEHHbIE ITOKa3a-
TEJN HEe BCEX BUJIOB HAPKOTHUECKUX CPENCTB. BMecTe ¢ TeM mepedeHb HapKOTHIECKIX
CPEICTB, ICUXOTPOIHBIX BEUIECTB U UX NPEKYPCOPOB, NPEAYCMOTPEHHBIN TOCTAHOB-
neHreM MUHHCTEpCTBa 31paBooxpaneHus Pecyomuku bemapycs 11 despas 2015 r.
Ne 19 «O06 ycraHOBIIEHHH PECITyOIMKAaHCKOTO IEPEYHsI HAPKOTHUECKUX CPECTB, TICH-
XOTPOIHBIX BELIECTB U UX MPEKYPCOPOB, MOMIEKALIUX TOCYAAPCTBEHHOMY KOHTPOJIIO
B Pecriybnmke bemapyce» [4], peryiasipHO OOHOBISETCS M COOTBETCTBYET COBPEMEH-
HOW TEHJICHIINH PACHIMPEHNUS TIPEAMETa pACCMAaTPUBAEMOTO MPECTYIUICHUSI.

Takum 00pazoM, MOYKHO KOHCTATHPOBATh, UTO BOIPOCHI pa3rpaHUUEHIsI TeHCTBUI
JUIA 10 OJHOMY W3 albTEPHATHUBHBIX NMPHU3HAKOB OOIIECTBEHHO OINACHOTO JESHUS,
npexycmotpeHHoro 4. 3 ct. 328 YK, onpexaensitomieMmy pasmep, B HacCTOAIIEE BpeMs
HE B TIOJJHOH Mepe COOTBETCTBYIOT TPEOOBAHHSM MPABONPUMEHHTEIHHON TPAKTHKH.
[IpencraBnsieTcst BOZMOYKHBIM TOCPEJCTBOM 3aKPEIUICHUSI KPYITHOTO pa3Mepa HapKo-
TUYECKHX CPEJICTB B BBIIIICHa3BaHHOM IoctaHoBiieHnH CoBeta MuHUCTpOB Peciy0-
nmuku benmapych [2] yerpaHuTh 0003HaueHHYIO TpoOieMy U cOPMHUPOBATH €TUHO00-
pasHoe MpUMEHEHHEe COOTBETCTBYIOIIMX HOPM B CyZeOHO-CIIEICTBEHHON PaKTUKE.
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