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CYIIHOCTDb 1 CUCTEMA MEP
AAMUNHUCTPATUBHO-ITPABOBOI'O ITPUHYJKAEHU A
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1)Eejzopycaaui 20cy0apcmeeHHolli yHugepcumem,
np. Hezasucumocmu, 4, 220030, 2. MuHck, Pecnybauka Benapyco

OG6OCHOBBIBAETCSI BHIBOA, O TOM, UTO aAMUHMUCTPATUBHO-IIPABOBOE MPUHYKIEHME MPUMEHSIETCS He TOJIbKO B CBS3U
C TIpUBJIEUEHMEM JIIL K aIMVHUCTPATUBHOM OTBETCTBEHHOCTH (Mephl aIMMHMUCTPATUBHOI OTBETCTBEHHOCTM, aAMUHMUCTPA-
TUBHO-BOCCTAHOBUTEIbHbIE MEPHI, MEPBI 00ecIieyeHNsT aIMUHUCTPATUBHOTO MPOIIecca), HO ¥ B CBSI3U C OCYIIECTBIEHUEM
rOCYyJapCTBEHHOTO YIpaBieHus (AAMUHUCTPATUBHO-TIPEAyIIpeIUTeTbHbIE MEpPbl, Mepbl AAMUHUCTPATUBHO-IIPABOBOTO
rpecevyeHms, aIMMHUCTPATUBHO-BOCCTAHOBUTEIbHbIE MepbI). [IoKa3aHO, UTO BbISIBJIEHHbIE HECOOTBETCTBUSI CYTU MEPHI ee
MIPaBOBOMY 3aKpeIUIEHUIO U TIOPSAKY TPMMEHEeHNS CBUIETENTbCTBYIOT He TOJIbKO O Heo6eCreueHHOCTY OT/AeIbHbIX IIPaBOBbBIX
OTHOIIIEHU1 TPaBOOXPAaHUTETbHBIMY HOPMaMM, HO ¥ O HAJIMUMM HEOTIPee/IeHHOCTH B IIPAaBOBOM PETrYIMPOBaHUMN.

Kniouessie cnoea: Mepbl agMUHVCTPATUBHO-TIPABOBOTO TMPUHYKAEHNS; afMUHUCTPATUBHASI OTBETCTBEHHOCTD; IOCY-
IapCTBeHHOe yIIpaBJieHNe; IPaBOBOe PeryIupoBaHue.

ESSENCE AND SYSTEM OF MEASURES
OF ADMINISTRATIVE LAW ENFORCEMENT
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In the article the conclusion is drawn that the administrative law enforcement is used not only in connection with the im-
position of administrative sanctions (measures of administrative responsibility, administrative remedial measures, measures
to ensure the administrative process), but also in connection with the implementation of public administration (administra-
tive warning measures, measures of administrative legal restraint, administrative remedial measures). The article traces dis-
crepancies between the essence of the measure and its legal provision and the order of its application. This shows that some
of the legal relations are not regulated by law enforcement norms, and that the uncertainty in the legal regulation do occur.
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TocymapcTBeHHOe IIPUHYKIEHMe BOOOGINe M aIMu-
HUCTPATUBHO-TIPABOBOE IIPUHYKIEHME B UACTHOCTU
SIBJISIIOTCSI OFHVMM 13 BaKHEMIIMX CPEICTB BO3JeiCTBIUS
roCyIapCTBa Ha OBIIEeCTBEHHbIE CBSI3M 1 OTHOIICHMS.

Tomo6HOe BO3MeiCTBIME OCYIIECTBIISIeTCSI B IIPOLec-
Ce roCyIapCTBEeHHOrO yIipaB/ieHms. OHO TeCHO CBSI3aHO

C MeTOaMM rOCyIapCTBEHHOrO YIIPaBIeHMSI, [IOITOMY
HeceT B ce6e ceyionue MPU3HaKky MOCTeTHero:

e MeeT MyOIMUYHBIA XapakTep, NPUMEHSIeTCS
B MHTepecax 00IIecTBa;

* HEMOCPeNCTBEHHO CBSI3aHO C KOHKPETHBIMM 3a-
JavuaMy, KOTOpbIE CTOST mepes CyObeKTOM rocymap-
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CTBEHHOTO YIIPaBJIEHNSI C YUETOM OOIIeii Le/u 3TOro
yrpaByieHus: — 3(PGeKTUBHOTO YIOPSIAOUeHUs yIIpaB-
JIsieMO CUCTEeMBbI, TO3TOMY eCJI HeBePHO MOCTaB/IeHa
VIV BOCIIPMHSTA 3a/iaya, TO MOTYT GbITh MCITOIb30Ba-
HbI OLIMOOYHbIE YIIpaB/ieHUeCKe AeCTBUS (TIpumMe-
HEeHMe TPUHYKIEHUs MPU Hellerecoo6pa3sHOCTU ero
UCIIONIb30BaHUS, IIPMMeHeHNe TIPUHYKIEHUS BMeCTO
ybexkmeHys, HelpyMeHeHe IPUHYKIeHUs IIPU HeoO-
XOOUMOCTH);

® UCIIONIb3YeTCd OpraHamMy rocyIapCTBEHHOIO YII-
paBJieHus (LODKHOCTHBIMU JIMLIAMU) IJ1S peaiu3alun
3aKperyieHHOl 3a HUMU KOMMEeTEeHIN, TO3TOMY ero
MIpUMeHeHMe CBSI3bIBAeTCs C peanu3alueit opuanye-
CKU BJIACTHBIX MTOTHOMOYMIA;

* MPOSIBJISIETCS] B HEITOCPENCTBEHHO CBSI3U CyObeK-
Ta U 00beKTa yIpaBjeHUs], BbIpakasi TeM CaMbIM CO-
Iep>kaHue YIIpaB/ieHYeCKOM [OesaTelbHOCTU, a 3Ha-
UNUT, IIPUHYKIEHME B FOCYLAapCTBEHHOM YIIpaBJIEHUN
06YCJIOBJIEHO HaJIMYMEM CaMOIO TOCYIapCTBEHHOTO
yIIpaBJIeHUS.

BMmecTe ¢ TemM B OpUANYECKO JIUTepaType aaMu-
HUCTPAaTUBHO-IIPAaBOBOE IIPUHYXKIEHMe dJallle BCero
CBSI3BIBAIOT TOJIBKO C BBIHY)XXKIE€HHBIM BO3I€lCTBUEM,
IIPUMEHsIeEMbIM OpraHaMy (ZOKHOCTHBIMU JIMLIAMMA)
(byHKIMOHANIBHOM (MCITIOTHUTENBHOI) BJIACTU B CBSI3U
C COBeplIeHMeM aIMUHUCTPATUBHOIO IIpaBOHApY-
HIeHUs U NpefHa3HauYeHHbIM [IPEeUMYILeCTBEHHO IS
obecrieyeHnsT UCTIOJTHEHUSI HOPM aAMMUHUCTPATUBHO-
IleUKTHOrO Mnpaga [1, c. 3-5]. Tem cambIM CBSI3bIBAIOT
aIMMHUCTPATUBHOE IIPAaBOBOE IMPUHYXKIEHUe C pe-
aJbHOM CaHKIMel 3a COBeplIeHHOe MpaBOHapylle-
HMe [2, c. 32], onpoBepras HaJuuyue aJMUHUCTPATUB-
HOTO IIPAaBOBOTO IPUHYXIEHUS B TOCYLapCTBEHHOM
yrpasiaeHun. Vcxoass U3 yKa3aHHOV MO3ULIMK, OCY-
LIEeCTBJISIETCS U TUIIONIOTU3ALMS Mep afMUHUCTPATUB-
HO-IIPaBOBOI'0 IPUHYKIEHUS.

OnHako MblI He MPUAEPKUBAEMCSI CTOJIb KaTero-
PUYHOV TOUKM 3pEeHMUs, a TojlaraeM, 4To AJ1s1 YSICHeHUST
MO3ULUU O MeCTe afMUHUCTPATUBHO-IIPABOBOTO IIPU-
HYKIEeHMs B TIPaBOBOJ cucTeMe ClieqyeT 06paTUThCS
K aHaJIU3y ero CyLHOCTU.

AIMMUHUCTPATUBHO-TIPABOBOE TIPUHYKIEHNE B MHO-
roo6pasmu UCIOIb3yeMbIX TPUHYIUTETbHBIX CPEICTB
IpegHasHa4YeHo [Jis pelleHUs pa3IUYHbIX 3a7a4, Of -
HOJ 13 Haubojee 3HAUMMBIX CPeiy KOTOPbIX SIBJISIETCS
obecrieueHne peaansalni Leseit agMUHUCTPATUBHOI
OTBETCTBEHHOCTU. OTHAKO He TOMbKO B 9TOM BUIUTCS
ero CyLIHOCTHOe Ha3HaueHue.

O4eBUAHO, YTO AAMUHUCTPATUBHO-TTPABOBOE TTPU-
HY)XXIeHMe TPUMEHSIeTCS Takke B TOoCyJapCTBEHHOM
yIIpaBJIeHUY ¥ HAIIpaBJIeHO Ha obecrievyeHye mpaBoIio-
psiiKa, COXpaHeHMe Ha [O/DKHOM YPOBHE 3aKOHHOCTU
B JaHHOM cdepe. OHO TIPUMEHSIETCSI TIPU peannsaln
pa3IMUHBIX (PYHKIMII TOCYIapCTBEHHOTO YIIPaBIeHMS
(opraHmsanus, peryJiuMpoBaHue, PYKOBOLCTBO, KOH-
TPOJIb U [Ap.) OpraHaMu TIOCYIAPCTBEHHOIO YIIPaB-
JeHuss (MX JO/DKHOCTHBIMM JIMLIAMMU) U CYOBEKTaAMM,

HazeJIeHHbIMM ITOJTHOMOYMSIMM Ha OCYIIeCTBICHME TO-
CyZapCTBEeHHOrO yiipasieHus. OnHu QyHKIMM TPeOYIOT
OO0JIBIIIET0 KOJIMYECTBA IIPUHYIUTEIbHOTO BO3AECTBISI
(Harpumep, KOHTPOJIb ¥ PYKOBOICTBO), IPyrie — MeHb-
1Iero (Harpumep, KOOPOMHALMS M CTUMY/IMPOBAHME).
Onnako 6e3 agMMHMUCTPATMBHO-IIPABOBOTO IIPUHYK-
IeHMST He MOKeT 6bITh FOCYIapCTBEHHOIO YIIpaB/IeHMs.
B cryuae mOOGPOBOIBHOTO MCIIOMTHEHMS TTPEANCaHHBIX
MIPaBIJI I UCIIONIb30BAHMS OTHOIO JIMILD YOEKIeHMSI
oTHamaeT Heo6XOIVMMOCTh B HAJIMUMY CAMOT'O roCymap-
CTBEHHOTO yIIpaBjieHns1. MOKHO CKa3aTh, UYTO HaIjiesKa-
IIye pe3yJabTaThl TOCYTAPCTBEHHOTO YIIpaBIeHus obe-
CIIEUMBAIOTCS  CUJION  AZMMHMCTPATUBHO-IIPABOBOIO
NPUHYKAEHMS, T. €. HATMIMEM IPUHYIUTEIbHBIX Mep
M UCTIONb30BaHMEM UX.

Kak oTMeuasoch pasiIMUHBIMM MCCITIENOBATEISIMMU,
B YIIPaBJIEHYECKON IeSTeJIbHOCTM B LEISIX OIepaTuB-
HOTO HETOMYIIEHMS BO3MOXKHBIX IIPaBOHAPYLIEHMIT
IUIst ob6ecIieueHnst BbBICOKOTO YPOBHS rapaHTHMii TIpaBo-
IOpsIIKa B 0CO00 BaskHBIX cepax B BuAe MPUHYKIE-
HMSI TOCYIapCTBOM MOTYT OCYLIECTBIISTBCS TIpemympe-
IUTE/IbHbIe MEePOIPUSITHS IIOCPEICTBOM YCTAHOBJIEHMSI
JIOCTATOYHO KECTKOTO PeXkyMa KOHTPOJIS 3a 0ObeKTa-
Mu (cdepoit) ynpasieHus [3, c. 72; 4; 5, c. 36]. ViHbI-
MM CJIOBaMM, MPUHYKIEHNEM MOXKET ObITh KaK cama
peanusyemMasi B IIPUHYIUTEIBHOM IIOpSiAKe Mepa (Ha-
MpuMep, HaKasaHue, afMUHUCTPATUBHOE B3bICKAHME,
3a[iepskaHme, apecT MMYILECTBA U T. I1.) C IPUHYINTE b-
HBIM MEXaHM3MOM MX OCYILECTBJIEHMS, TaK M aIMUHK-
CTPATMBHO-PEKMMHAs (BJIACTHO-MMITEPATMBHAS) IIPO-
1leflypa IIPOBENEHMsI OMpeNeeHHbIX YIIPaBIeHYeCKUX
M pacIOPSIUTENbHbIX JEeCTBUI, OObeKTUBHO IPUYUM-
HSIOLMX HEKOTOPbIe OPraHM3alMOHHbIE Y TICUXOJIOT M-
yecKkue Heymo6CTBa (OrpaHMUYeHmsT) CyObeKTy rocymap-
CTBEHHOTO YIIpaBleHus [6, c. 22].

TakuMm 06pasoM, aZMUHUCTPATUMBHO-IIPABOBOE
MpUHYKAEHMEe, 00yCIOBIEHHOEe CreuuduKoii rocy-
IapCTBEHHOIO YIIPaB/IeHMs KM3HEeHHO BasKHbIMM ce-
paMu O6IIecTBa, BXOAUT B CUCTEMY He TOIBKO CYTy60
MPaBOOXPAHUTENbHBIX, HO ¥ OpPraHM3alOHHO-KOH-
TPOJNBHBIX CPEICTB (B ILIMPOKOM CMbIC/IE) ToCymap-
CTBa, B CHCTEMY rapaHTuii obecrieuyeHuss HOpPMaJib-
HOTO (DYHKIMOHMPOBAHMS BAXKHBIX IJIsI FOCYIapCTBa
U o6IIecTBa 06acTeit CcolMaNbHOM AeiiCTBUTEILHO-
cTy. Ype3BhIUaiiHO BasKHBIM B STOM CMbIC/IE SIBJISIETCS
BBIBOJI, O TOM, UTO B UiMciie GaKTOPOB, OMOCPETYIONINX
MIpMMEHEeHMEe Psfa Mep aJMUHUCTPATUBHO-IIPABOBO-
ro MPUHYKIEHWUS B YIIPABJIEHYECKOi OesTelbHOCTU
rOCyIapCcTBa, BBICTYHAET aKTyaJM3UMPOBAHHAS TOCY-
JapCTBEHHO-00IIeCTBEHHAss HeoO6XOOMMOCTh B 0be-
CITeYeHMM YCTAaHOBJEHHOTO TOpsIaKa (HaJIOTH, 3alluTa
BHYTPEHHEro pbIHKa, IpaBa IMOTpeouTesns, Ges3omac-
HOCTbD KM3HU ¥ 300POBbS TPaKIaH U T. 1.). I3Havaib-
HO aJIMMHMCTPATUBHO-IIPABOBOE MIPUHYKIEHMEe (KOH-
TPOJIb, HAJA30p, JOCMOTpP, UCTPeGOBaHME U U3BSITHUE
IOKYMEHTOB ¥ T. [I.) BBICTYIIA€T KaK CHCTeMa BHeII-
HMX aKTOB TOCYJAapCTBEHHOrO OpraHa B OTHOIIEHWUM
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cyObeKTa yIIpaBlIeHys], OCHOBaHHBIX Ha OOBEKTUBHOM
OrpaHMYeHNH, YIIeMIeHIY CyObeKTMBHOM CBOOOIBITION -
KOHTPOJIBHOTO CyOBbeKTa B LieMSIX 3a6/1aroBpeMeHHOro
VICKJIIOUeHVsI ITPOTUBOIIPABHOIO N0BeeHus |7, ¢. 6-7].
9TMM 06yC/IOB/IE€HO ¥ WCIIONb30BaHMEe B Ha3Ba-
HUM TepMMHA OlpefesleHNs «aIMUHUCTPATUBHOE,
T. . NIpUHYXKAEHNE, OCYLIeCTB/IsIeMOe CIelyaabHbIM
Cy6beKTOM — aAMMHICTpaLeli UV YIIOMTHOMOYEeHHbI-
MU el mnamu. IIoHsITHe «aIMUHUCTPATUBHOE» IIPU-
MEHMUTEeJIbHO K pacCMaTpMBaeMOMy TepMMUHY TakKKe
MIOKa3bIBAET, YTO JAHHBIN BUJ NIPUHYXKIEHUS CJIelyeT
OTTpaHMYMBATh OT MHOTO COLMAJIbHOIO IPUHYKIE-
HMS, MMEIOILIer0 MeCTO B rOCYZapCTBEHHOM YIIpaBJie-
HUU Y VICXO[ISIIIIETO OT UHBIX CYO'BEKTOB, IEMCTBYIOMINX
B TOM YMC/Ie Ha TMPaBOBOIi OCHOBe (OOILIECTBEHHbBIE
¥ KOHGIUKTHbIE KOMUCCUM, CyIbl UeCTU U T. I1.). B gaH-
HOM KOHTEKCTe TOJIbKO afMMHNUCTPATUBHO-IIPaBOBOE
NIpUHYXKAEHNe CJlefyeT IIPM3HaBaTh Pa3HOBUIHOCTBIO
rocygapCcTBeHHOro. MIHoe colyajibHOe NPUHYKAEHNE,
IIpUMeHsieMOoe B FOCyIapCTBeHHOM YIIpaBJIeHUM, MO-
SKeT OCHOBaHMeM [JiS IIpUMeHeHUsI afMUHUCTPaTUB-
HO-TIPABOBOTO IPUHYXKAEHMS (HalpuMep, pelleHye
cyza dyecTu ouiiepoB MOXKET CIY)KUTb OCHOBaHMEM
LIS U3OaHMs NIpMKasa HavyalbHMKa O HAaJIOKeHUY IVIC-
LMIIMHAPHOTO B3bICKaHMS Ha opuiiepa).

Takum 06pa3om, HaJM4KMe CUCTEMBI OPTaHOB IO-
CyIApCTBEHHOIO YIIpaB/ieHMs, 06JIeUeHHBIX KOMIIe-
TeHIVell 10 OCYLeCTBJIEeHUIO MMIIEPaTUBHOIO BO3-
IeJICTBYMS Ha yIIpaBisieMble OObeKThl, HeOOXOIMMOCTb
KOTOPOTO SIBJISIETCSI X 00SI3aHHOCTBIO, a He IPABOM,
CBUIETEeNbCTBYeT O HaIUuUyU NMpUHYKIeHusa. Hempu-
MeHeHMe 00s13aTelbHOTO BO3JENCTBMS B TOCYHapCT-
BEeHHOM YIIpaBJIeHMM, HalpUMep IO YCTaHOBJIEHUIO
OTrpaHMUYeHMII [IBVKeHMSI Ha y4acTKaxX JOpOor WK Or-
paHMYeHMIO B PaclpoCTpaHeHUM IPOLYKTOB HeHal-
JIeXKalllero KauecTsa, SAB/ISIeTCS HapylleHeM U BiieyeT
IOpUINYECKYIO OTBETCTBEHHOCTD AO/DKHOCTHOTO JINIa
opra”a rocygapCTBeHHOIO YIpaBieHus (OUCLIVILIN-
HapHYIO, aIMUHUCTPATUBHYIO UM YTOJIOBHYIO — B 3a-
BUCMMOCTHM OT XapaKTepa U TSDKeCTY HapyIleHUsI U ero
TOCTIeCTBUIN).

Henb3s cOrmacuTbCsl ¢ TOYKONM 3peHMmsi, COIIACHO
KOTOpPOJ HeT aJMUHKUCTPAaTUBHOIO IIPAaBOBOrO IIPU-
HY>XIeHUS B IesITeIbHOCTY BBILIECTOSLINX OPTraHOB 110
OTHOILIEHUIO K HIDKeCTOSIIVM UM B HaIBeOMCTBEH-
HOM TrOCyIapCTBEHHOM ympasieHun [1, c. 6]. Kak pa-
Hee OBUIO OTMeUYeHO, IPUHYKIeHle IPOHNU3bIBAET BCe
rocygapCcTBeHHOe yIpaBjieHye. bes npuHykaeHus He
CYIIeCTBYET roCyIapCTBeHHOTO YIIpaBJIeHN .

Bmecte ¢ TeM B roCygapCTBEHHOM VIIpaBI€HUU
cJlefyeT pasrpaHMUMBaTh TaK Ha3blBaeMOe BHYTPEH-
Hee rocyapCcTBeHHOe yIIpaBJieHye, CBSI3aHHOe C Opra-
HM3aLMel CUCTeMbl YIIpaBJIeHUs], ¥ BHelllHee TOCy1ap-
CTBEHHOE yIIpaBJIeHye, BLIXOIIee 38 paMKY CHCTeMbI
OPraHOB rOCYIAPCTBEHHOTO YIPaBIeHys U obpaiieH-
HOe Ha OPTraHM3aIMIOHHO He IOJYMHEHHbIe 0OBEeKTHI
yrnpasieHus. KpurepyueM Takoro gejeHus BbICTYIaeT
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1IeJIb ¥ OOBEKT yIpaBieHus. IIpyuMepbl IPUMeHSIeMbIX
B Ka&KI 0¥t 13 IBYX pa3sHOBUIHOCTE rocyapCcTBEHHO-
TO YIIpaBJIEHUSI METOHOB MPUHYKIEHMs, 6e3yCIIOBHO,
pasnuMuHbl. AHAIU3UPYS METOMbl IPUHYXKIEHNUS B OT-
HOIIIEHUY BHYTPEHHEro yIIpaBjieHMusl, daille TOBOPST
0 IUCHUIUIMHAPHOM MPUHYXXIEHUM, XOTSI TaKoe Ipu-
HYKIEeHMe ceayeT MTOHMMAaTh IIYpe — Kak JII060e Mpu-
HYAUTEIbHOE BO3elCTBMEe, He TOMbKO OCYIIeCTBIIsIe-
MOe B paMKax BHYTpEeHHEr0 yIpaBaeHNUsI KOHKPETHbIM
OpraHoM, HO ¥ COBepIIIaeMOe BbIIIEeCTOSIINM OPraHOM
10 OTHOIIEHUIO K HUsKecTosSmuM. [Ipy 3TOM TepMUH
«aIMMHUCTPATUBHO-TIPABOBOE TMPUHYXKIEHME», Kak
MpaBUIo, TPUMEHSIOT 10 OTHOIIEHUIO K BHEIIHEMY
yIIpaBIeHUIO.

TakuM 06pa3oM, Mepbl aAMUHUCTPATUBHO-IIPaBO-
BOTO TIPUHYXKIEHUS] TPUMEHSIOTCS B TOCYAapCTBEH-
HOM YTIPaBJIEHUY U TI0 CBOEJ CYyTU MOTYT ObITh CBSI3aHbI
He TOJIBKO C HeOOXOIMMOCTbIO ITPUBJIEUEHMS JINIT K a-
MMUHUCTPATUBHOM OTBETCTBEHHOCTU, HO U C peasn3a-
e OpyrMx 3aJad rocyAapCTBEHHOTO YIIpaBJeHMUS.
[ToaToMy cuMTaeM IIpaBWIbHBIM pa3deisimes mepsl ao-
MUHUCMPAMuU8HO-NPAae06020 NPUHYHCOEHUS Ha MepbI,
HAIpsIMYyIO0 CBSI3aHHbIE C TIpUBJIEUEHMEM K aIMUHMU-
CTpPaTMBHOM OTBETCTBEHHOCTHU, U MHbIE MepbI, IpuMe-
HsieMble B ITpollecce rocylapCTBEHHOTO YITpaBieHNs.

AHanu3 agMMHUCTPATUBHO-TIPABOBBIX MCTOUHU-
KOB, M3JAHHBIX 0 cepeauHbl XX B., TTO3BOJISIET Clie-
JIaThb BBIBOJ, O TOM, UTO B 3TOT II€pUOJ, BCE Mepbl
aIMMHUCTPATUBHO-TIPABOBOTO TIPUHYKAEHUST TaKXkKe
CBOAVJINCH K ABYM I'PyMIIaM: aiMUHUCTPATUBHbBIE B3bI-
CKaHMSI M MHbIe Mepbl afIMUHUCTPATUBHOTO MIPUHYK-
IleHMsl, KOTOpble JIMIIIeHbl XapakTepa HakasaHus. [Ipu
3TOM Mepbl, CBSI3aHHbIE C TIPUBIeUeHMEM K aIMUHU-
CTPaTUBHOM OTBETCTBEHHOCTM, MOTYT IIPUMEHSITbCS
Kak cylaMu, Tak ¥ opraHaMy rocyJapCTBEHHOTO YII-
paBJjieHMUsI, TTOCKOJIbKY B COOTBETCTBMM C 3aKOHO[a-
TeJIbCTBOM Pecry6iuky Benapych omHOM 13 QYHKIINIT
OTIIeJIbHBIX OPraHOB TOCYIApPCTBEHHOTO YIIpaBJIeHUS
SIBJISIETCSI TIpMBJIeUeHMEe K aIMUHUCTPATUBHO OTBET-
cTBeHHOCTHU. JlaHHas QYHKIMUS He SIBJISIETCS JIJIST HUX
OCHOBHOI1, Tak Kak HalpsSMyl0 He CBsI3aHa C yIpaB-
JIeHYeCKMM TIPOIIecCOM, HO BO3JIOKeHAa Ha OpraHbl
roCcyJlapCTBEHHOTO YIpPaBJeHUsS B COOTBETCTBUM CO
cT. 3.1 [IpotieccyaabHO-UCTIONHUTENIBHOTO Kogekca Pec-
my6mky Bemapych 06 afMUHUCTPATUBHBIX ITPaBOHA-
pymenusix (ganee — [IMKoAIT).

CrniekTp TIpUHYOUTENbHBIX Mep, MPUMeEHSIeMbIX
B T'OCyJIapCTBEHHOM YIpaBJeHUU, JOCTATOUHO M-
POK: K HUM OTHOCSITCSI Mephl TpeaynpeauTeIbHOTO
M BOCCTAHOBUTEJIBHOTO XapakTepa, IIpeceyeHust OT-
KJIOHSIIOIIETOCs TTOBeIeHMSsI, TIPUHYIUTEbHOTO Jieue-
HUST U Ap. B 3aBucMMOCTM OT cdepbl MpUMeHeHUS
MOTYT BBIJIEJISITHCSI U MHbIE TPYIIITbI JAHHBIX Mep, UTo,
OITHAKO, He TTPOTUBOPEUNT UX 00111elT KinacCuPUKaIUN.
B vactHocTH, B. B. Kossiro BeigesisieT CaMOCTOSITENb-
HbBIV BUJ, IPUHYIUTEIbHBIX Mep — Mepbl Mpoduaak-
TUKM TIpaBOHApYIIeHWA, oA pa3aesionecs, B CBOI0
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ouepe[b, Ha Mepbl 001l M MHAVMBUIYATbHOI TPOhU-
naktuku [8, c. 9]. B pabore A. H. KpamHuka paccma-
TPUBAIOTCS MePbI COBMELIEHHOI'O XapaKkTepa, Halpas-
JIeHHble KaK Ha IpenyrnpexaeHye NMpaBOHapyIIeHUI,
TaK M Ha UX IpecevyeHue 16O MpenoTBpalieHne He-
JKeJlaTe/IbHbIX BpeHbIX 0C/IeNCTBUIA [1, c. 21-22].

Takum 06pa3oM, OTAENBHO BBIIEISIETCS CUCTEMA
Mep afMUHMCTPATUBHOIO MPUHYXIEHUS, CBSI3aHHBIX
C IIpMBJIEYEHMEM K aJJMUHUCTPATUBHON OTBETCTBEH-
HOCTU. Mepbl aJMMUHUCTPATUBHOV OTBETCTBEHHOCTHU
(MX TIOHATHE U CUCTEMA) YPETYIMPOBAHBI OTAEIbHBIM
3aKOHOAATENbHBIM akTOM — Komekcom Pecry6imukm
Benapych 06 aAMUHUCTPATUBHBIX ITPABOHAPYIIEHUSIX
(manee — KoAlIl). IIpaBoBoe 3aKkperieHMe 3TU MeEPhI
noayuniu B rinase 6 KoAIl.

[Nopsigmok npmBiIeYeHUSI K aAMUHUCTPATUBHOM OT-
BeTCTBeHHOCTU ycTaHaBiuBaetcsi [IMKoAIL B cooTBeT-
CTBMY C KOTOPBIM MOTYT IIPUMEHSIThCS IPYHYIUTEIbHbIE
Mepbl 00ecrieyeHMsT aIMUHUCTPATUBHOTO IIPOIECca,
VICIIONIb3yeMble HEINIOCPEeNCTBEHHO ISl IIpeceueHns aji-
MMUHMCTPAaTUBHBIX IIpaBOHAPYLIEHMUI, YCTAHOBJIEHUS
JMYHOCTU (GU3UUECKOTO UL, B OTHOLIEHUY KOTOPOro
BeLeTCSl aJAMUHMUCTPATUBHBIA IIPOLIECC, COCTaBIEHMS
MPOTOKO/IA 06 aMUHUCTPATUBHOM ITPaBOHAPYIIEHUH,
obecrieyeHnst CBOEBPEMEHHOTO ¥ TMPaBUIBHOTO pac-
CMOTpeHMs Aefla W WCIIOMHEHMs IOCTaHOBJIEHUN IIO
Jerry 06 aMUHUCTPATMBHOM ITpaBoOHapyIeHum (cT. 8.1).
B 1elom 9TM Mepbl HEOOXOAMMBI I pellleHusl 3aa4
aIMVHUCTPATUBHOTO TMPOIIECCa, CBSI3AHHBIX C OBICTPHIM
U TIOJTHBIM PACCMOTPEHMEM JTeNT 06 aIMUHUCTPATUBHBIX
MIPaBOHAPYIIEHNSIX, W300/MUeHNeM U TPUBJIEYEHVEM
BMHOBHBIX K aJMWUHMCTPATUBHOV OTBETCTBEHHOCTH,
obecrieyeHreM MPABMWILHOTO U €AMHOOOPA3HOTO TPU-
MEeHEeHUSI 3aKOHa, C TeM UTOOBI KaKIbIit, KTO COBEPIIVIT
aAMMUHUCTPATUBHOE TIpaBOHApYyIIeHue, ObIT MOIBEP-
THYT CIIpaBeJJIMBOMY aIMVHVCTPATVBHOMY B3bICKaHMIO
M HA OAVIH HEBUHOBHbII He GbUT TIPUBJIEUEH K aIMVHMA-
CTPaTMBHOJ OTBETCTBEHHOCTH (CT. 2.1).

Kak Bumum, paspeneHue mMep aIMUHMUCTPATUBHO-
MIPaBOBOTO MPUHYXOEHUSI Ha Mepbl, NpUMEHsIeMble
B IIpoLiecce TOCyHAPCTBEHHOIO YIIPaB/IEHMS, ¥ MEDHI,
TpUMeHsIeMble TIPU TIPUBJIEUEHUM K aAMUHUCTPATUB-
HOJ OTBETCTBEHHOCTM, paspeliaeT MHOTOJIETHUI CIIOp
MEXAY YYEeHBIMU-aIMVHUCTPATUBUCTAMM OTHOCUTEIb-
HO TOTO, SIBJISIIOTCS JIM Mephbl IIpenynpeXIeHNs] U Mepbl
MIPUHYOUTENIBHOTO JIeYeHUs] agMMUHUCTPATVMBHO-TIPHU-
HygurenbHbIMK. [lo cytm, 1. H. Baxpax, TaroreBummii
K OXpaHUTEIbHOV KOHLENUMM Mep agMMUHMUCTPATMB-
HO-TIPaBOBOr'O TIPUHYXXAEHMS, IIPABOMEPHO HE OTHO-
CWI Mepbl IpenynpenuTeNbHOrO XapakTepa K Mepam
aIMVHMCTPATMBHO-IIPaBOBOTO NPUHYXKIEHUA [2, c. §],
B TO BpeMsl KaK Jpyrue yueHble ONpenessuiM Ux aya-
mu3M [9, c. 290; 10, c. 165-166; 11, c. 327-328, 331].
Hexoropble uccinenoBatenn (aKTUUECKU <«IIPUTSTUBA-
JI» IaHHbIE MEePBI K MepaM OXPaHUTEIBHOIO XapakTepa,
TepevycIsis MX B CUCTeMe Mep afMUHUCTPaTUBHO-TIPA-
BOBOI'O MPUHYKAEHUS B chepe agMUHUCTPATUBHO-Te-

JVKTHBIX OTHOWeHui [1, c. 5-19]. Tak, A. H. KpamHux
OTMevas, YTO OHU <«MMEKT ABOJHYK HalpaBJleH-
HOCTb. OIHM U3 HUX IIpeciaefyloT Lielb Ipenynpe-
IUTb COBeplIeHMe IpaBOHApYyLIeHMH, Apyrue — He
JOOITyCTUTDh HeXXeNlaTe/lbHbIX Noctencrsuii» [1, c. 20].
[To MHeHMIO MCCIeA0BaTels, «Takoe MpefHa3HauYeHe
paccMaTpyBaeMbIX Mep He MPEMNSTCTBYeT OTHECTU UX
K ogHOMY (emuHOMY. — O. Y.) BUIy, 60 BCe OHU MMe-
10T OYeBUIHYIO ITPeBEeHTUBHYIO, MPOUIaKTUIECKYIO,
NpeloCTeperaply0 HalpasiaeHHOCTb» [1, c. 20].
OpnHako fanee yyeHbIVi OTMeYasl, YTO «He CYLIeCTBYeT
OIHOTO OCHOBAaHMS JJ151 BCeX aAMUHUCTPATUBHO-TIPe[I-
yIIpeOUTENbHbIX Mep. TakuxX OCHOBaHMII HECKONb-
KO, ¥ OHM OOYC/IIOBJIEHBI XapaKTePOM MPUMEHSIEMOIT
Mepbl. [Ipy 3TOM 04eBUAHO, YTO IIPUMEHEHME aIMU-
HUCTPATUBHO-TIPEIYTIPEAUTEIbHBIX Mep He TpebyeT
Ha/imuusl npaBoHapyuieHusi. OTCyTCTBME NPaBOHAPY-
HeHusl TpyU NPUMeHeHUM aAMUHUCTPATUBHO-IIPEe-
YIIpeOUTENbHBIX Mep — 3TO OfHA U3 OTAMNYUTEIbHBIX
0COOeHHOCTe, 060COOIAIONINX UX OT APYTUX BUIOB
Mep aJIMMHMCTPAaTMBHOIO NpUHYXIeHus» [1, c. 20].
CnenoBaTesnbHO, B MPEIJIOKEHHONM aBTOPOM CYLIHOCT-
HOV XapaKTepPUCTMKe NAHHBIX Mep IPOC/IeXKUBAETCS
MIPOTUBOPEUYMBOCTD. JTO HEC/TyYaliHO, Be[lb, KAK HAMU
OTMEYaJIoCh paHee, uccaeqyeMble Mepbl He OTHOCST-
€S K CUCTEMe Mep aJMUHUCTPAaTUBHO-IENUKTHO Ha-
npasjaeHHOCTU. VX mpenynpenuTenbHbII XapakTep,
CBSI3aHHBIM B TOM 4MCJIe C HeJOIyllleHeM MpaBOHa-
pYyIIeHWUIT, He 03HAaUYaeT UX 6e3yCIOBHO CBSI3U C Tpa-
BOHAPYIIEHUSIMU U He BjeueT 6e3yCJIOBHOTO Hauasa
aIJMMHMCTPATUBHO-eIMKTHOrO IIpoLiecca.

BoccTaHOBUTENbHBIE MEPBI BCTPEUAIOTCS B 00eMx
rpyInax Mep agMMHUCTPATUBHO-TIPABOBOTO MIPUHYXK-
IeHysi. OHM MOTYT MIPUMEHSIThCS KaK B CBSI3U C IIPUBJIe-
YeHyeM JIUL, K aIJMUHUCTPATUBHOM OTBETCTBEHHOCTU
(3To 3akperuieHo B CT. 6.1 KoAll, ycraHaBnuBariie,
YTO NpPUMEHeHMe aJMUHUCTPATUBHOIO B3bICKAHUS
MPU3BAHO CIIOCOOCTBOBATh BOCCTAHOBJIEHUIO CIIpa-
BEIJIMBOCTU U SIBJISIETCSI OCHOBAaHMEM JJIS1 B3bICKaHUS
¢ Gu3nUeCcKoro UaM PUIUYECKOTO JIULLA BOZMeIeHNS
Bpella B INOpPsSIIKe, IPeLYCMOTPEHHOM 3aKOHOJATE/b-
CTBOM, a Takke B 4. 4 cT. 7.1 KoAlIl, cormacHO KOTOpOii
HaJIO)KeHVe afMVHUCTPATUBHOTO B3bICKaHMS HE OCBO-
60xmaeT GU3UUECKOe WK IPUINIECKOE JINIIO OT UC-
MOJTHEHUST OOSI3aHHOCTH, 33 HEUCIIOMHEHME KOTOPOit
ObUIO HAJIOXKEHO YKa3aHHOe B3BbICKAHME), TAK U B CITy-
yasix, B KOTOPBIX IIpMMeHeHUe Mep aAMUHUCTPATUB-
HOI OTBETCTBEHHOCTM He MpeaycCMOTpPeHO (BOCCTa-
HOBJIEHMEe 10 (aKTy pacCMOTPeHMS >Kaylobbl MM
KOJUTEKTUBHBIX TIPEIJIOKeHU 06 M3MEeHEeHWM paHee
MIPUHATOIO YIIPABJIEHYECKOrO pelleHus, HalpyuMep
MpeKkpalieHye ero UCIOMHeHMs Ha OCHOBaHUM pellle-
HMS OpraHa roCygapCTBEHHOTO YIIPaBIeHMs]).

Mepsl mpeceyeHMs] Takke BCTPeUawTCs B o0be-
X Tpymnmax. VIMeHHO OHM HaWIydliMM 06pa3om
MOKa3bIBAlOT CBSI3b Mep, IIPMMeEHSIeMbIX B IIPO-
Liecce TOCYLApCTBEHHOrO YIIpaBAeHMs, C MepaMu
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aJIMMHMCTPATUBHOIO IPUHYXXIEHVS, TPUMEHSIeMbIMU
NIpY [IPUBJIEYEHNUN K aAMVHUCTPATUBHO OTBETCTBEH-
HOCTU. Tak, opra"bl rocygapCTBEHHOIO YIIpaB/IeHUS
OCYLIECTBIISIIOT BAXKHEHIIYI0 BHEIIHIOW QYHKIINIO KOH-
TPOJIS 32 CyObeKTaMM aIMUHUCTPATUBHOTO TPaBa, Ha-
JleJIeHbl [IOJTHOMOYMSIMU 110 OLleHKe COOTBETCTBUS CO-
CTOSTHUSI KOHTPOIMPYEMOTO CyObeKTa 3aJJaHHOMY €My
MIPaBOBBIMY HOpMaMM COCTOSIHMIO. [Ipy ycTaHOB/IEeHMM
HeCOOTBEeTCTBMS TaKKe IIPMMEHSIOTCSI Mepbl aAMVHU-
CTPaTMBHO-IIPABOBOIO NPUHYXXIeHMs. B nepByio oue-
penb Tpy 06HAPYKEHUY OTKIIOHSIOIETOCS] TTOBEIEHMUS
MIPUMEHSTIOT MEPBI TIPECEUeH NS, B CTyyae He0OXOAMMO-
CTM — 0becrieueHNs! aIMUHUCTPATUBHOTO U YTOJIOBHO-
ro Ipouecca, afMUHUCTPATUBHOM OTBETCTBEHHOCTM.

HecmoTps Ha TO 4TO Mepbl IIpeceyeHMs] IpUMe-
HSIOTCSl B CBSI3M C HaJIM4MeM [essHUs, colepyKallero
NIpU3HAaKM NIPaBOHApYILIEHMs], UX [IPUMEHEHME He SIB-
JIIeTCS 00SI3aTeTbHBIM YCIOBUEM TMTOCIEAYIOLIETO TIPU-
MeHeHMs1 Mep HakaszaHusl. MoryT npecekaTbCsi ¥ IIpO-
TUBOIIPaBHble, HO HEBMHOBHBIE NeSTHUS WIN JesSHUS,
COBEpIIEHHbIE «HEHAJIEKAIUM» CYOBEKTOM (C TIO-
poKaMM BOJIM WM MajioneTHUM). Ha maHHyi0 ocobGeH-
HOCTb Mep aJIMMHUCTPAaTUBHOIO IIpeceyeHus] yKas3bl-
Bas B cBoe Bpems [I. H. Baxpax [12, c. 450]. Tem 6oree
9TU Mepbl He OTHOCSTCSI MCK/IIOUUTENbHO K aMUHU-
CTpPaTMBHBIM IpaBOHApylIeHUsIM. Mepbl NpeceyeHus
MOTYT TIPUMEHSITBCSI B CBSI3U C OOHApysKeHUEeM JUC-
UITMHAPHOTO MPOCTYIKA (OTCTPAHEHME OT CITYKOBI),
aJIMVHUCTPATUBHOIO MPAaBOHAPYIIEHUS WJIN YTOJIOB-
HOTO MpecTyrieHus (dpaKkTuueckoe ImpeKpalieHue ak-
TUBHOI'O IPOTMBONPABHOTO ITOBeNeHUs IyTeM IIpu-
MeHeHMsT (MU3UUECKOTO BO3[IeiCTBUS COTPYLHUKOM
MWLV B OTHOIIEHMY HAPYLIUTEIS).

[IpecekaThbcst MOTYT M IPOTUBOIIPaBHbIE, HO HE IO -
Jiexalye aiMMHUCTPAaTUBHO-IIPABOBO WJIN YTOJIOBHO-
MIpaBOBOI1 OxpaHe pAesiHMs. Hampumep, B OTHOLIEHUMU
IOpUONYECKUX UL, U VHOVBYUAYAIbHBIX NPeNIpUHU-
MarTesieil IpegyCMOTpEeHbl Takye Mepbl afMUHUCTPA-
TUBHO-IIPaBOBOI'O NIPUHYXXIEHMSI, KaK IPMOCTaHOBJIe-
HMe nuueH3uy. HecMoTps Ha MMeBLIMe MeCTO B HayKe
KpUTHYEeCKMe 3aMevyaHMs] OTHOCUTENbHO IIPaBOBOTO
3aKpervieHusl ¥ NpUMeHeHUs JaHHOW NMPUHYAUTEb-
HOJi Mepbl, KOTOpas, IO CyTH, MMeeT XapaKTep Kaphl,
HakasaHusd [13, c. 74-89], ona, B coorBeTcTBUM C [lo-
JIO)KEHVEM O JIMLEH3MPOBAHUM OTHENbHbIX BUIOB Jie-
SITeNIbHOCTY, YTBEPKAEHHbIM YKaszoM [IpesupeHTa
Pecrry6nmku Benapycs ot 1 cents6pst 2010 r. N2 450,
OTHOCUTCS K MepaM aAMVHUCTPATUBHOIO IIpeceyeHmsl.

VKa3zaHHas NIPpUHYOUTENbHAsS Mepa MPUMEHSEeTCS
B CJIefy0lleM NOpPSiAKe UM IPpU HaIUYUM CIeAyIUINX
OCHOBaHUIA.

[Ipy BbIIBNEHMM HapylleHUJ 3aKOHOLATEeNIbCTBA
0 JINLIEH3UPOBAHUY, JIUIIEH3MOHHBIX TPeOOBAHMUI U yC-
JIOBUI1 JINLIEH3MATy B YCTaHOBJIEHHOM IIOpSIIKE BBI-
HOCUTCS TpeboBaHMe (IIpemricaHue) o0 ycTpaHe-
HUM BBISIBICHHBIX HapylIeHWi U OIpefenseTcsl CPOK
X ycTpaHeHUs! (He Oosee miecTu Mecsies). Ecmm
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B YCTAHOBJIEHHBIVi CPOK HapyllleHUS He YCTPaHEeHBbI,
b0 B JUIEH3UPYIOUIWIT WM JIPYrOii KOHTPOIUPY-
oInit (HaI30pHbI) OpraH He TMpeACTaB/JIeHO MUCh-
MeHHOe YyBemOMJIeHMe 00 YCTpaHeHUM HapyIIeHWUIt,
JMOO0 BBISIBIEHO HapyIlleHue OCOOBIX JUIIEH3VMOHHBIX
TpebOBaHMIT U YCIOBUIA, TUIIEH3UPYIOIINII OpPTaH Io
CBO€Jl MHULIMATKBEe WIN IO NpefCTaB/IeHNI0 IPYroro
KOHTPOIUPYIONIEro (HafA30pHOr0) opraHa MpuHUMAaeT
pellieHNe O TPUOCTAHOBIEHUN IEMCTBUS TUIIEeH3 UM Ha
CPOK IO TIeCTU MeCSIIeB.

Hanee, ecnmu B yCTAHOBJIEHHBIV CPOK JIULIEH3MATOM
He yCTpaHeHbl HapylIeHys, IIOBJIeKIe 3a co60i1 pu-
OCTaHOBJIEHME IECTBYUS JTULIEH3UN, TUOO0 B INIEH3U-
PYIOIIVIA WJIY OPYTO¥ KOHTPOIUPYIOIINTi (HaJ30PHBII)
OpraH He TIPeACTaBJI€HO MUCbMEHHOEe YBeAOMJIeHUe
00 yCTpaHeHUM TaKUX HapyLIeHWUI, TULIeH3UPYIOIINit
OpraH, BBIABIINI JIUI[EH3UIO, TPUHMMAET pellleHue
0 IpeKpalleHnu ee TeiCTBUS.

Ecnu B mepmon mpMOCTaHOBIEHUSI NEMCTBUS -
LIeH3MM TIPOJOJDKAJOCh OCYLIeCTBIeHUEe JIULEH3MU-
pyeMoro Buja AesiTeJIbHOCTH, a Takke paboT U (M)
YCJIYT, COCTaBJSIIOIIMX COOTBETCTBYIOIIMIA JUILIEH3U-
pyeMblil BUJ, JeSITeIbHOCTY, IULIEH3UPYIOIIUIA OpraH,
BBIIABIINIA JUIEH3UIO, TIPUHUMAET pellleHre O Tpe-
KpallleHU! ee AeiCTBUSI.

KoHTponbHas oljeHKa YCTpaHeHUS JUIEeH3UaTOM
HapylIeHMi, TOBJEKIMNX 3a cob6oit BbImauy Tpedo-
BaHus (TIpenmucanusi) o6 yCTpaHEHUM BbISIBIEHHBIX
HapylleHUt Uin MPUOCTAaHOBIEeHME NeMCTBUS JTULIeH-
3UM, HA3HAYAETCS PYKOBOAUTENIEM JUIeH3UPYIOIIero
WIN APYTOTO KOHTPOIUPYIOIIETO (HaA30pHOr0) opraHa
16O ero yroJTHOMOYEHHBIM 3aMeCTUTeNIeM (YIIOTHO-
MOYE€HHBIM PYKOBOAUTEIEM CTPYKTYPHOTO TTOApasfie-
JIeHUsI KOHTPOJIUPYIOLIero (Hag30pHOro) opraHa).

Ecnu pe3ynbTaThl KOHTPOIBHOM OLIEHKY CBUIETENb-
CTBYIOT 06 yCTpaHEeHMM IMLIEH31aTOM HapyIlleHuii, To-
BJIEKIINX 3a COOO0J MPUOCTAHOBJIEHUE AENCTBUS JIU-
LIeH3U U, TUIeH3UPYIOL NI OpraH, IPUOCTAaHOBUBIINIA
IeiicTBUe JTUIeH3UM, IPUHMMAET pellleHre 0 BO300-
HOBJIEHUMU ee JIeViICTBHUSI.

Cognepskanue HOpM I1onoskeHUs O TUTLEH3UPOBAHUN
OT[e/IbHBIX BUIOB HeSTeTbHOCTU TMOATBEPXKIAET, UYTO
IaHHas Mepa MPUMEHSIeTCSI KaK Mepa aJMUHUCTPaA-
TUBHOTO TpecevyeHusl, a HapylleHue YCTAaHOBJIE€HHBIX
MpaBu He TIOAJIEXXUT aAMUHMCTPATUBHO-IIPABOBOM
oxpaHe. BmecTe c TeMm, «eCnu paccMaTpMUBaTh yKa3aH-
HYIO Mepy Kak Mepy aAMUHUCTPATUBHOTO TpeceyeHusl,
CJielyeT MPU3HATh, UTO OHA JO/KHA TPUMEHSIThCS Cpa-
3y, HEMOCPeJCTBEHHO TIOC/Ie BBISIBJEHUS HApYyIIeHUI
MOpSiAIKa OCYILeCTBAeHUS IULIEH3UPYeMOTO BUIa Jes-
TeJIbHOCTHU, TO €CTh MMeTh Lie/IbI0 TIpeKpallleHle Mpo-
TUBOMPABHOTO AessHusI. OMHAKO OJHUM U3 OCHOBaHUM
MPUMEeHEeHMST YKa3aHHOM Mepbl SIBJISIETCSI HEBBITIOTHE-
HMe TpeboBaHUi 00 YCTpaHEeHUM HapYIIeHuiT opsaKa
OCYIIECTBJIEHUS] JIULIEH3UPYEeMOTO BUAA AesTelbHO-
CTU, COMIeP>KAINXCS B TIpeTMCaHNM KOHTPOIUPYIOIIe-
ro opraHa rocynpasyieHusi. CiieloBaTe/bHO, YKa3aHHas
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Mepa HOCUT XapakTep Kapbl 3a yKa3aHHOe JesTHUe»
[13,c. 78].

Takum 06pa3oMm, JaHHOe HECOOTBETCTBME CYTU Me-
PBbI ee IPaBOBOMY 3aKpeIIeHMIO M TIOPSIAKY IPYMeHe-
HUS CBUZIETENILCTBYET HE TOBKO O HE0OeCTIeUeHHOCTH
psifia IPaBOBBIX OTHOLIEHMI NTPaBOOXPaHUTENbHBIMN
HOpMaMM, HO ¥ O HAIMYMY HeOlIpeleJIeHHOCTY B Ipa-
BOBOM DeTyIMPOBAHUM, UCKIIOUEeHEe KOTOPO SIBISI-
eTcs OOHOV M3 3a[ad, CTOSIIUX Iepen IIpaBoTBOpYe-
CKMMU OpraHaMMu.

Opyrum npuMepom MpuMeHeHUsI Mep TIpecevueHnst
MIPaBOHAPYIIIEHN, He 00eCTIeUeHHbIX CAHKIIVISIMU, CITy-
KUT OTpaHMYeHye BXOJa Ha CTAaHLMIO MeTPOIOIUTe-
Ha ¥ [poe3Ja B JIeKTPOIloe3axX METPOIIONUTEHA /IS
JINL, HaXOOSIINUXCSI B COCTOSIHUM JIKOTOJIBHOTO OIIbSI-
HEHUSI WY COCTOSTHUY, BbI3BAHHOM YIIOTpeGIeHMeM
HapKOTUYECKUX, I[ICUXOTPONHBIX, TOKCUYECKUX WU
JIPYTrMX OLYypMaHMBAIOIIVX BEIECTB, YCTAHOBJIEHHOE
B 1. 76 TIpaBui nmepeBO3KM MaCCaAKUPOB METPOIIOIU-
TeHOM [14]. TIpu 06HapyReHMM MTOJJOGHOTO COCTOSTHUSI
JIO/DKHOCTHBIE JIMIA MEeTPOIONUTeHa (IeXypHbIe 10
CTaHIMM) 06S13aHBI TPUHUMATD MEPHI TI0 ITPECEUeHIIO
HapyleHuit faHHoro Tpebosanms (1. 82) [14]. OTser-
CTBEHHOCTD 3a IIPOXOJ, Ha CTAHLMIO B COCTOSIHUU aJl-
KOTOJIBHOTO ONBbSIHEHMSI WIM COCTOSIHMM, BBI3BAaHHOM
yIoTpebieHreM HapKOTUUECKIUX, IICUXOTPOITHBIX, TOK-
CUYeCKUX WU APYTMX OOyPMaHMBAKIINX BellleCTB, He
MpeyCMOTpPEHA.

B cBSI3M C 3TMM Henb3s COINIACUTHCS C MHEHUEM
A.H.KpaMH¥Ka 0 TOM, YTO OCHOBaHMEM [JII IPMMeHe-
HUSI Mep aIMMHUCTPAaTUMBHO-NIPABOBOIO IpeceyeHus
SIBJISIETCS] IPEUMYILLECTBEHHO COBeplIaeMoe afMUHN-
CTpaTMBHOe IpaBoHapyuenye [1, c. 49]. BosMoxHO,
YacToTa €ro IpMMEeHEHMSI IO JaHHOMY OCHOBAaHMUIO
BbI3BaHA He «bojiee MPOYHOI CBSA3BIO C aIMUHUCTPA-
TUBHBIM MpaBOHApyIIeHnem» [1, c. 49], a 601bImNUM KO-
JINYeCTBOM COBepILIaeMbIX aJMUHUCTPATUBHBIX [IPaBO-
HapylIeHUIA.

HecMmoTps Ha CBSI3b JaHHBIX Mep € aAMUHUCTPATUB-
HBIM [IpaBOHAapYyILIeHeM, «OHM HE MMEIOT Kapalolllero,
mTpadHOTO xXapakrepa, T. €. He BBICTYIAIOT B Kaue-
cTBe HakaszaHus» [1, c. 51] u TPOSIBISIOTCS B pas3inu-
HbIX (hopMax: YCTHOTO IIpeceueHMsI (3aKOHHOE YCTHOe
yKa3aHye YIIOTHOMOYEHHOTO JO/DKHOCTHOTO JIMLIA O IIpe-
KpallleH!M MTPOTMBOIPABHOIO MOBENEHNs), MMCbMEHHO-
ro (mpenmnucaHye, BBIHOCMMOE [O/DKHOCTHOMY JIMILY
IOPUANYECKOTO Jinila), GU3UIecKoro BO3IeiicTBUS Ha
MIpaBOHAPYIIUTEIS.

Takum 06pa3oM, aIMUHUCTPATUBHO-TIPABOBOE Ipe-
ceueHMe TPUMEHSIETCS He TONbKO B cdepe agMUHU-
CTPaTMBHO-JENMKTHBIX OTHOLIEHUI WM, KaK OTMeyall
A.H.KpaMHUK, «[IpeuMyl1ecTBeHHO» B Heii [1,c. 13, 15],
HO U B YIIPaBJIECHUECKMX OTHOIIEHUSX. [JaHHOe 006-
CTOSITEJIBCTBO CTAJ0 TeM (ojiee OYEBUIHBIM ITOCTIE
BcrytuieHus1 B cumy KoAIl 2003 1., yCTaHOBMBIIETO
aJIMVHUCTPAaTUBHYIO OTBETCTBEHHOCTb HOPUANYECKUX
sny,. Tak, Ipy OCyLeCTBIeHU) B OTHOLIEHUY I0pUIN-

YeCKUX JINI KOHTPOJbHBIX MEpOINPUITUII OpraHaMu
CaHUTAPHO-3MUIEMUOIOTUUECKNX CITYKO, opraHaMu
MO0 Ype3BbIUANHBIM CUTYyalUsIM, aHTUMOHOIIOJIbHON’
IesaTe/IbHOCTM U MHBIMUM KOHTPOJUPYIOIIMMU Opra-
HaMM B OOHUX CJIy4asix NPUMEHSIOTCSI Mephl IIpe-
ceueHMs B BUJe IIPUOCTAHOBJIEHUS [EeSITEeJIbHOCTU
IOPUONYECKUX JINL 6e3 MOCIeTyIOMEero MpuBIeUeHust
K afMUHUCTPATUBHOI OTBETCTBEHHOCTH, & B IPYTUX —
IIpUMEHEHMEe TexX Xe Mep IpenBapser aJMUHUCTPA-
TUBHBIN IIPOIIECC IO AejaM 06 agMUHUCTPATUBHBIX
MIpaBOHapYLIEHUSIX U IOUIeAYIOLIee IIpUBJIeUeHIe JIUL]
K aAMUHUCTPATUBHOI OTBETCTBEHHOCTU.

Ilonmaraem, 4TO He CjlefyeT YMa/ISIThb 3HaUeHMe Ipo-
1ecca rocymapCTBEHHOr'O YIIpaBjeHUS U IPOBOLUTh
TIOMBITKY BbIJIe/IeHVSI B TOCYSAPCTBEHHOM MeXaHM3Me
HeKOero crenduueckoro «CaMoCTOSTeTbHOTO BI/Ia TO-
CyOapCTBEHHOV MeITeIbHOCTHU, OCYIeCTBSIEMOTO pe-
MMYIIeCTBEHHO B chepe alMUHUCTPATUBHO-TIETUKTHBIX
OTHOIIEeHUI» — aAMUHUCTPATUBHOTO NPUHYXKIEHUS
[1, c. 13], ocmapuBasi mpu 3TOM GOJIEe apryMEeHTUPO-
BaHHbIE TIOAXOIbI, U3JIOKEHHble B aJMMHUCTPATUB-
HO-TIPAaBOBOJ JUTepaType, COTJACHO KOTOPBIM He-
00X0OMMO pasauMuyaTh OBa BUOA IPUHYKIEHUS:
crierududeckuit BU, NesiTeIbHOCTU, KOTOPBIH «ITIpu-
MeHSeTCsI B OCHOBHOM JIMILIb K TeM, KTO He BbIIOJ-
HSeT JOOpOBONBHO TPeOOBaHMI 3aKOHOIATENbCTBA
WJIV 3aKOHHBIX TIPEeATNMCAaHUI OPTaHOB rOCyapCTBEH-
HOTO YTIpaBJIeHMS», U 00llee TPUHYXKIEHUE — Me-
TOJ, YIIpaBJIeHUSs, 3IeMeHTbl KOTOPOr'0 «MMeIOTCS BO
BCeX CJIyvyasiX, e MCIIONAb3yeTCsl rOCyLapCTBEHHAas
BiaacTb» [15, c. 173]. dakTMYeCKM yKa3bIlBaJOCh Ha
TO, K 4YeMy Yy4YeHble-aIMUHUCTPATUBUCTBL TIPUII-
JIU TIO3Ke M 0 4eM B 6oJiee MO3THMUX paboTax mucas
A. H. KpaMHUK: nMeeT MeCTO HEeCKOJIbKO CaMOCTOSI-
TeJIbHBIX OTpac/ieli mpaBa — yIpaBjieHuecKoe, aIMUHU-
CTPATUBHO-AEIUKTHOE U afM/UHUCTPATUBHOE IIpoLiec-
CyaJIbHO-UCIIOJIHUTEIbHOe. YIIpaBjieHuUecKoe IIpaBo
obecrieurBaeT MpUMEHEHME HOPM aAMMUHUCTPATUB-
HO-ZeJIMKTHOTO ¥ MIpPOLLecCyaJbHO-UCIIOIHUTEIBLHO-
rO IIpaBa, IOCKOIbKY B COOTBETCTBUM C OEIOPYCCKUM
3aKOHOOATeIbCTBOM CUJIAMU OPraHOB TOCYLapCTBEH-
HOTO YIIpaBJIeHUS PeaIM3yITCS HOPMBL afMUHUCTPA-
TUBHO-JE/IMKTHOTO IIpaBa U mpoliiecca. [IloaTomy Mepsbl
aIMUHUCTPATUBHOIO IpeceyeHusl, KaKk U HEeKOTOphIe
Ipyrue Mepsl afMUHUCTPATUBHO-TIPABOBOT'O IIPUHYK-
IeHus, IPUMEHSIOTCA B IIpolLecce TOoCyLapCTBEHHOrO
yIIpaBjeHUs OTHENbHO OT APYTUX Mep TOCyLapCTBEH-
HOTO MTPaBOBOTO MPUHYXXIEHUST — aAMUHUCTPATUBHON
U YTOJIOBHOM OTBETCTBEHHOCTU M Mep TpOoLieccyalib-
HOro obecIieueHNs] aAMUHMUCTPATUBHOTO ¥ YTOJIOBHO-
r'0 MpOLeCCOB, NOPAAOK IMIPUMEHeHUsI KOTOPbIX 3aKpe-
IUIeH B COOTBETCTBYIOIIVX KOJIEKCax.

Mepbl afMMHUCTPATUBHO-IIPABOBOTO IIPUHYXKe-
HUS MOTYT IIPUMEHSTBCS Kak [0 IpUMEHEeHUS Mep
OTBETCTBEHHOCTH, UTO XapaKTepHO [IJIs1 Mep Ipeceye-
HUS, TaK U [OCJIe (HalpuMep, CHOC CaMOBOJIbHO BO3-
BeJleHHbIX CTPOEHMUIT) — BOCCTAaHOBUTE/IbHASI Mepa.
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Ipu 3TOM CjIemyeT OTTPAaHMUMBATH IMPUMEHEHMe
Mep IPUHYKIEHUS U MOPSAOK HasHAUeHUsT STUX Mep.
HasHaueHue mMep agMUHUCTPATHBHO-IIPABOBOIO MPU-
HYKIEHMSI MOXKET OCYILIECTBIISATbCSI HE TOJIBKO OpraHa-
MM TOCYIapCTBEHHOTO YIIPaBJIeHUS, HO U CYIOM. DTO
BBI3BAHO OCOOBIM XapaKTepOM psiia Mep IMpUHYKIe-
HMUSI, BJIEKYIIMX [JIUTEbHOE OTpaHMYeHyue CBOOGOIBI
JIUIIA, ero M3OJIAIMIO OT OGINeCTBa, MPUHYOUTETbHAS
TOCTIMTAIM3ALIMS U JIeUeHMe UM OrpaHMvYeHMe MpaBa
COOCTBEHHOCTM Ha MMYIIECTBO. B TakuX CIydyasx Ha-
3HaAuUeHMe Mep MPUHYXKIEHUS OCYIIECTBISIETCSI B OCO-
O60M TOpsIIKE ¥ OCOOBIM OpraHOM — CyIOM. B TO ke
BpeMsI HEIIOCPEICTBEHHOE MMPUMEHEHMEe STUX MepP OCY-
IIECTBIISIETCST B TIPoliecce TOCyJapCTBEHHOTO YIIpaBiie-
HISI OpraHaMM TOCYAapPCTBEHHOTO YIIPaBIeHNs.

IMomo6HBIM 06pa30M Ha3HAYAIOTCS MEPBI YTOJIOBHO-
rO HaKa3aHMUS U OTHE/bHbIE aIMUHUCTPATUBHBIE B3bI-
cKaHus (KOHGMCKAMS ¥ afMUHMUCTPATUBHBIN apecT).

TakuM 06pa3oM, ImojaraeM BO3MOXKHBIM ITPOBECTH
IeJleHre Mep agMUHUCTPATUBHO-IIPABOBOTO MPUHYK-
IeHMsI Ha Mepbl, IIpMMeHsieMble B cdepe rocynapCcTBeH-
HOTO YIIpaBjeHUsI B CBSI3M C €ro OCYIIeCTBJIeHUEM,
¥ Mepbl, IpUMeHsIeMble TIPY MIPUBJIeUEeHUY K aIMUHU-
CTPAaTUBHOI OTBETCTBEHHOCTM.

Cpenu Mep, IpUMeHsIeEMbIX B chepe rocymapcTBeH-
HOTO YIIpaBjeHUsI B CBSI3M C €ro OCYIIeCTBJIeHUEM,
MOXKHO BBIIEIUTH ClIeOyIollue OoOUIeNnpu3HaHHbIE
KOHKpeTHbIe BUAbI Mep (6e3 yueTa UX JOIMOTHUTENTD-
HBIX KaccuuRaImii):

® aIMMHNUCTPATUBHO-IIPeOYIIpeauUTeIbHbIE MEPHI;

® Mepbl aAMUHUCTPATUBHO-IIPABOBOTO MTpeCceveHNs;

® aIMMHNUCTPATUBHO-BOCCTAHOBUTETbHbIE MEPHI.

B rpyrmme mMep, IpUMeHSIEMBIX TIpU IPUBJIEUEHUN
K aAMUHUCTPATUBHOI OTBETCTBEHHOCTH, BbIIEJISIOTCS
CJieTyroIyie TOATPYIIbI:

e Mepbl aAMUHUCTPATUBHOI OTBETCTBEHHOCTH;

® aIMMHUCTPATUBHO-BOCCTAHOBUTEIbHbIE MEPHI;

e Mepbl obecrieueHUs] agAMMUHUCTPATUBHOIO IIPO-
ecca.

B saxmoueHne chopmynmpyeM 060061IaIONIE BbI-
BOJIBI.

AIMUHMCTPATUBHO-TIPABOBOE MPUHYKIEHNE TIPU-
MeHsieTCsl KakK B cdepe rocygapCcTBeHHOIO yrpasiie-
HMUSI, TaK U B CBSI3U C MIPUBJIEUEHMEM JIUIL K aIMUHU-
CTPAaTUBHOI OTBETCTBEHHOCTM.

B MHOroo6pasui UCIOIb3yeMbIX PUHYIUTETbHBIX
CPenCTB agMMHMUCTPATUBHO-IIPABOBOE IPUHYKIEHME

MpegHAa3HAYeHOo IS pellleHusT pasJIUuJIHbIX 3a7a4, Off-
HOJI U3 KOTOPBIX SABJISIETCS obecrieueHne peaansannm
neneii aAMUHUCTPATUBHON OTBETCTBEHHOCTU. AIMU-
HUCTPATUBHO-TIPABOBOE MPUHYXKIEHMe B ToCyaap-
CTBEHHOM YIIpaBJIeHUM TIpeHa3HAYeHO il obecrie-
YeHMsI TPaBOMOPSIAKa U COXpaHeHUs 3aKOHHOCTU. OHO
MIPUMEHSIETCSI TIPU peain3alyuy pasauuHbIX QYHKIMIA
rocyIapCcTBEHHOrO ympasieHus. IIponecc rocynmap-
CTBEHHOTO yIIpaBJIeHMs 06eCIIeunBaeTCs CUION aIMu-
HUCTPATUBHO-TIPABOBOTO TIPUHYXXIEHUSI, HaIUUMeM
MIPUHYAUTENIbHBIX MeP U UX UCTIO/Ib30BAHUEM.

B rocyzmapcTBeHHOM yIIpaBleHUM ClefyeT pas3rpa-
HUUYMBATh BHYTPEeHHee TOCyJapCTBEHHOE yIIpaBjeHue,
CBSI3aHHOE C OpraHu3aiyuell CUCTeMbl YIpaBIeHMUsI,
U BHeIlHee TOCyJapCTBEHHOe yIpaBjeHUe, BbIXOZS-
njee 3a paMKy CUCTEMBI OPraHOB rOCYIapCTBEHHOTO
yIIpaBJeHUS U HalpaBJIeHHOe Ha OPraHU3al[MOHHO He
MOAYMHEHHbIE 00bEKTHI YIIpaBaeHusi. Kpurepuem Tta-
KOT'O JTeJIEHMSI BBICTYIIAIOT I1€JTb ¥ OObEKT YIIpaBIeHMSI.

Mepsl agMMUHUCTPATUBHO-IIPABOBOTO MPUHYKIE-
HUS ClIeTyeT pa3fesiTh Ha Mepbl, TIpUMeHSIeMbI€ B CBSI-
3M C OCYLIeCTBJIEHMEM TOCYLapCTBEHHOIO YIIpaBJje-
HUS (AAMUHUCTPATUBHO-IpenynpeauTeabHble, Mepbl
aIMUHUCTPATUBHO-TIPABOBOTO MpecevyeHus, agMu-
HUCTPATUBHO-BOCCTAHOBUTEIbHbIE MEpbI) U Mephl,
MpUMeHsieMble TIpU MNPUBIEUEHUUM K aAMUHUCTpaA-
TUBHOJ OTBETCTBEHHOCTHU (MePbl aAMUHUCTPATUBHON
OTBETCTBEHHOCTH, aJMMWHUCTPATUBHO-BOCCTAHOBU-
TeJbHbIe, Mepbl oOecreueHus] afMUHUCTPATUBHOTO
npoiecca). AIMUHUCTPATUBHO-IPABOBOE IIpeceue-
HMe TIpMMeHSIeTCS] He TOJMIbKO B cepe agMuHUCTpa-
TUBHO-JIEJIMKTHBIX MPOLECCYaTbHbIX OTHOIIEHUI KaK
Mepa obecreueHUs] agMMHMCTPATUBHOTO ITPOIecca,
HO U (ropas3go yaile) B yIpaB/ieHUeCKUX OTHOLIEHU-
SIX — TIpU TPOU3BOMACTBE KOHTPOJbHBIX (HAA30PHBIX)
MepONPUSITUIL.

HecooTrBeTcTBME CyTM Mepbl ee IIpaBOBOMY 3a-
KpervieHUIo U TMOPSIIKY ee TIpuMeHeHus (KOraa Tpe-
ceueHMe WM TIPUOCTAHOBIEHME [eSITeJbHOCTH,
MMPUOCTAHOBJIEHNE JINIIEH3UU UMeeT XapaKTep aiMu-
HUCTPATUBHON CAaHKIMM U IPUMEHSeTCs Kak Hakasa-
HI€e) CBUIETETbCTBYET HE TOJIbKO O HE06eCreueHHOCTU
psiia MPaBOBbIX OTHOIIEHUI MTPaBOOXPaHUTETbHBIMU
HOpMaMM, HO ¥ O HAIMYMUY HeompeJeIeHHOCTU B TIpa-
BOBOM DETyJIMPOBAHUM, UCK/IIOUEHNE KOTOPOW SIBJISI-
eTCsl OAHOM U3 3a[ay, CTOSIIUX Iepes MpaBOTBOpUe-
CKUMMU OpraHaMU.
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