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TMokasaHa aKTyaJbHOCTb U MPAKTUUECKash 3HAUMMOCTh Pa3paboOTKM KaTeropuy «IpaBoBasi CUTYalMsi» B KOHTEKCTe I10-
1ICKa HOBBIX ITOAXOO0B K MCCIeI0BAaHUIO ITPAaBOBOII AeiiCTBUTEILHOCTH C MO3ULIMM AuHaAMVKu. O60CHOBaHbI TEOPETUUECKIE
TTOJIOKEHMSI, PacKpbIBAIOIIMe CYIIIHOCTb, MECTO M 3HAUeHMe MPaBOBOI CUTyallMM KakK 3JeMeHTa MexaHM3Ma peannsaiuu
opraHamMy BHYTPEHHUX I/l Mep afMUHUCTPATUBHOTO MPUHYKIEHMS, YTO TTO3BOJISIET AOTIOTHUTD 3HAHUS B 00J1aCTU TEOPUU
aIMMHUCTPATUBHON MpaBopeanusaluu. YCTaHOBJIEHO, YTO OCHOBHBIMM (PaKTOpaMm, IeTEPMUHUPYIOIIMMM KavuecTBO U 3¢-
(beKTUBHOCTD peannsaliuy opraHaMiy BHYTPEHHMX JeJT aAMUHUCTPATUBHO-TIPABOBBIX CPEICTB MPUHYKIEHUS B 9K3UCTEHT-
HBIX MMPaBOBbIX CUTYAIIMSIX, SIBJSIIOTCS YPOBEHD MMPABOBO KYJAbTYPbI ¥ MTPaBOTIOHMMAHMUS HAXOISMIMXCS B Hell Cy6hEKTOB,
CTereHb CTPeCCOYCTOMUMBOCTY U ITPODECCHOHATBHO TOTOBHOCTY COTPYOHMKA OPTraHOB BHYTPEHHMX eI
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In the context of the search for new approaches to the study of legal reality from the perspective of the dynamics of the
urgency and practical significance of the development of the «legal situation» category. Grounded theoretical principles that
reveal the essence of the place and importance of the legal situation as an element of the mechanism of realization of the
internal affairs bodies of administrative coercive measures. They allow you to supplement the missing knowledge in the field
of administrative law realization theory. The main factors determining the quality and effectiveness of implementation by
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the internal affairs bodies administrative-legal means of coercion in ekzistantaj legal sea experiences of, in aggregate, are
the level of legal culture and law-openimage actors in it are, the degree of stress of profession and professional readiness of
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ITpob6nema IO3HAHUS CYIITHOCTH, MECTa ¥ 3HAUEHMUS
IOPUOMYECKOM CUTyalMy B MeXaHU3Me peannsalyuu
opra"Hamyu BHyTpeHHUX men (OBII) Pecrry6muku Bena-
pPYCb NPUHYAUTENbHBIX aJIMUHNUCTPATUBHO-IIPABOBBIX
HODPM, KOTOpPbI€ B JAHHOM C/Ty4ae SIBJISIIOTCSI CPeLICTBOM
BO3/IEMCTBYS Ha 0O11[eCTBEHHbIE OTHOIIEHNS, TIPUo6pe-
TaeT B HAaCTOsILee BpeMsI IIepBOCTEIIEHHOE 3HaUeHMe.

[paBMWILHOCTD BEIGPAHHOTO HATIPABJIEHNSI HAYYHOTO
roucka noATBepkaaeT BbickasbiBaHue C. C. AjekceeBa
0 TOM, YTO «MCXOIHBIV ITYHKT [P PaCCMOTPEeHUM Tpa-
Ba C TOYKM 3pPEHMS IPABOBBIX CPELCTB — 3TO MPABOBbIE
curyauym» [1, c. 255]. IMeHHO ¢ HUX B 0bacTy ImpaBsa
BCe HAUMHAETCS, MMEHHO OTCI0Ja Pa3BOpauBaeTcs BCS
CJIOKHAsT, MHOTOYPOBHEBAst ¥ MHOTOC/IONHA Lielb Ipa-
BOBBIX CPeJICTB U MeXaHu3MOB [1, c. 260]. Bce 310 CBU-
JIeTENTbCTBYET 00 VICKITFOUUTENTbHOM 3HAUMMOCTU KaTe-
TOPUU «IIPABOBAsl CUTyalVsI» ISl OPUIMYECKON HayKMU.

O6patuyi BHMMaHMe Ha JAHHOE COIMAJIbHO-TIpa-
BOBoe siBiieHMe U IIpesupeHT Pecniybnuku Benmapych
A.T. JTykameHko Ha kouterny MBJI o utoram pa6oTbl
OB]I 3a 2015 r. Tak, miaBa rocygapcTBa OTMETU, UYTO
MWUMLY JO/DKHA JEeViCTBOBATh MICXOMS M3 CKIaAbIBa-
I0IIIeliCst 0OCTAHOBKM, TOCKOIBKY BCE B 3aKOHE TTPOTIH-
caTb HEBO3MOXHO [2].

be3 mpeyBennueHysi MOKHO CKa3aTb, YTO MPAKTU-
YecKy BCe MWIMLENCKOe (BeSOMCTBEHHOE) 3aKOHOMA-
TeNbCTBO (IIPMKAa3bl, PACIIOPSDKEHMS], MHCTPYKUWY, Ha-
CTaBJIeH)s], PeKOMEHAAUUM ¥ T. [I.) TIOOYMHEHO 3TO
TeopeTUYeCKOl KOHCTPYKLMN: JeJICTBOBATD (IPMMEHSITh
HODMBI) C/leflyeT MICXOOsl M3 CKIaIbIBAIOIIeNics CUTya-
uuu. Ha 3T0, Hanpumep, yKasbiBaeT cT. 27 «[IpuMeHeHne
dbusmueckoii cvtbl» 3akoHa Pecry6oimuky Benmapych «06
opraHax BHyTpeHHUX Jie1 Pecrryoimku Benapych» [3].

[Ipu sTOM B IOpMOMYECKOV JIUTEpaType MPaBOOX-
paHUTEIbHOM TeMaTUKU TEPMUHBI «CKJIaIbIBAIOIASICS
CUTyalNsI», <IPABOBAsl CUTyaLysI» KaK CaMOCTOSITe/Ib-
HOe IIpaBOBOe SIBJI€HME IPUMEHUTENbHO K NIPUHYOM-
Te/IbHOM AesiTesnibHOCTY OB/] He pacKphITHI: He McCie-
JIOBAHO BIIMSIHME CUTyalluy Ha NeViCTBUS COTPYOHMKA,
B Hell HaxOMSIIerocsi; He M3y4eHbl CyObEeKTUBHBIE
" O00BbeKTUBHBIE (DAKTOPHI, BAUSIONIVIE HA TIPUHSATHE
pellleHUVi B TaHHOV CUTyaluM; He yKa3aHO, Kakue u3
HUX SIBJISIOTCSL OTIpefesioI MU,

Takvm 06pa3om, B HACTOSIIIEE BPEMSI B JESITENTb-
Hoctn OBJI Pecriybnuku Benmapych ocTaeTcst Hemccie-
JIOBaHHOI CyCTeMa DeallbHO CYIIEeCTBYIOIIMX HOPUAN-
YeCKMX SIBJIEHMI, KOTOPble He OXBAauye€Hbl JIeMeHTaMy
coCTaBa IpaBOHAapylLIeHs (TBOpYEeCKast CTOPOHa agMu-
HUCTPATMBHOIO NMPUHY)XIEHMS), HO OKa3bIBAIOT Cyllle-

CTBEHHOE BJIMSIHME HA TIPUHSTHE pellleHus] O TPOTUBO-
JlelicTBUM TAaHHOMY IIpaBOHAPYILIEHUIO, B TOM UMC/Ie Te,
KOTOpbIe TIPMHMMAIOTCSI BO BHMMaHME ITPOKYpaTypoit
U CyJIOM TIpU OTIpeie/IeHNI 3aKOHHOCTU TOTO U MHOTO
TIPUHYIUTETHLHOTO BO3/IeicTBIS coTpynHMKa OB/I.

OpnHako, HECMOTPST Ha 3TO, TeOpUsI TTPABOBBIX CUTY-
aluii B OpMOMYeCKoii HayKe pa3paboTaHa HeIOCTaTOY-
Ho. B Pecrty6ike Benapych He ITPOBOAVITUACH MICCIIENO-
BaHM 110 JaHHOI npobneme. Cpemy paboT pOCCUICKUX
aBTOPOB MOXXHO BBIJIEIUTb KaHAMIATCKYIO JuccepTa-
uuio U. B. lllunyHoBa «lOpuandeckasi CUTyaumsi Kak
obIieTeopeTyeckast KaTeropusi», B KOTOPOIi MCCIeno-
BaHa PeTPOCIIeKTUBHAsI CTOPOHA IOPUANYECKON CUTY-
anuu, MpeAcTaBiIeHHas! KaKk 1[eJIOCTHOe HpUanUeckoe
Jleio, paccMaTpuBaeMoe B IPaKAAaHCKOM cyze [4, c. 13].
LleHHOCTh JAHHOTO MCCIEeNOBAHUS JISI IOPUAUUECKON
HAayKM 3aKJII0UaeTCsI B TOM, YTO OHO pacKpbIBaeT IMpa-
BOOGpasymole BO3MOKHOCTY pPaCcCMOTPEHHOI B Cyme
IOPUINYECKO cUTyauumu (CymeOHOTo TpeleieHTa)
B pPOMaHO-TepMAaHCKO} CUCTeMe MpaBa, K KOTOPOil OT-
HOCUTCS M IIpaBoBas cucteMa Poccuiickoit @emepannim.

Hac ke MHTepecyeT apyrasi CrOpoHa MPaBOBOI CUTY-
alyy — He ee PeTPOCIIEKTUBA, a MPo6IeMbl TOHVMMAaHMS
IOpUANYECKON CUTyallu B HACTOSIIIEM, 37TeCh U ceifuac.
[TpaBUILHOCTb BRIOPAHHOTO HAMM HaIpaBIeHNS Hay4-
HOTO TTOMCKA, a TAKKe CYIeCTBOBaHME HECKOIBbKUX CTO-
POH IOPUAMYECKON CUTyallMy TOATBEpXKIaeT MHEHMe
P. B. HacbipoBa 0 TOM, UTO OXpaHUTeIbHAST (YHKIIMS
MpaBa U rocygapcTBa IPOSIBISIETCS B ABYX acIleKTax:
TepCIIeKTUBHOM, KOTOPBIN OTOKIECTBIISIETCSI B COBpe-
MEHHOJ TeopuM IpaBa C PETyISITUBHON (yHKIMEN,
U PEeTPOCIIeKTUBHOM, TMpeanosaramoiieM, 4YTo MpaBo
pearupyeT Ha yKe CJIOKMUBIIUIACS COLIMA/TIbHBIN KOH-
(MKT ¥ TOCymapcTBO MPU3BAHO pa3peniuTh BO3SHUK-
uryio cutyauuio [5, c. 16]. He orpuuaer cyuiectso-
BaHUS <«IOTEHUMATbHOV IOPUANYECKON CUTyalun»,
KOTOpasi MoTpebyeT CBOErO paspelleHus: B GyOayIiem,
u W. B. llunyHoB [4, c. 22].

B cBow ouepenp, Mpo6IeMbl CYIIECTBOBAHUSI MH-
IuBuaa (B HalleM ciydae — cyGbeKkTa IpaBa) 37ecCh
U ceifuac, B onpefeNeHHbIli MOMEHT U B OIpeAeneH-
HOM MeCTe, U3Y4YarTCsl B paMKax TaKOro MCUXOJIOTO-
(unocodckoro TeueHMs, KaK 3K3UCTEHIUAINU3M (OT
JIaT. exsistentia — cyllecTBoBaHue) [6], OCHOBHOM uje-
ell KOTOPOTO SIBJSIETCS CUTYallMOHHO-IMHAMMUYeCKoe
McciefoBaHMe CaMOli IMYHOCTY U ee ObITHS.

Vimen sk3ucTeHIMaNM3Ma MOTYT IMOCTYKUTb METO-
IOJIOTMYECKOJ 6a30ii Kak ISl TOHMMAaHUS HaTuuecT-
BYIOIIIE TPaBOBOV CUTYALIVU, TaK U JIJISI UCCTIeNOBaHMUS
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CUJI, IBVKYIIUX TIOBEIeHNEM TTPaBONIPUMEHUTESI, Ha-
xopsinierocs B Heil. Tekyiyio (IIPOUCXOASILYIO) IIPaBOo-
BYIO CUTYAIIIO TIPEICTaB/SETCS 1e/1ecoo6pasHbIM Ha-
3BaTh 9K3UCTEHTHOIA.

OK3UCTEHTHAsl MpaBoBasli CUTyallusi B MeXaHU3-
Me peanu3aluM OPUHYAUTENbHBIX aJMUHUCTPATUB-
HO-TIpaBOBbIX HOpM OB]I, Ha HaII B3I/IsIM, BBICTYIIAET
B (popme colMaNbHOM CBSI3M, B3aMMOIECTBIS (TI0Be-
IeHwust) corpyaHuka OB/l ¥ rpaskjaHMHa, B OTHOIIEHUY
KOTOpPOTO MIPUMEHSIETCSI KOHKpeTHasi Mepa. Xapakrep
3TUX CBsI3€l SIBJISIeTCS IPABOBBIM, T. €. IPABOOTHOIIIE-
HMSI, BOSHMKAIOIIME MEKIY IBYMSI CyObeKTaMM M BbIpa-
skaroryecs B hopMe B3aMMHBIX ITpaB U 00SI3aHHOCTEN,
OTIpeNeISIIOT TOBeIeHe 3TUX CYOBEKTOB. ITOCKOIBKY
JlaHHbIE COI[MAbHbIE CBSI3M YPEryIMpOBaHbI [NIABHBIM
o6pa3oM HOpMaMM aAMMUHUCTPATMBHOrO IpaBa, OHU
HOCSIT aAMUHMCTPATUBHO-IIPABOBON xapakTrep. VHbI-
MU CJI0BaMM, IK3UCTEHTHAS MPaBOBasi CUTyalusl — 3TO
sIBJIeH/e TPaBOBON [eMCTBUTENbHOCTU, B KOTOPOM
06BEKTUBHOE ¥ CYOBEKTMBHOE IPABO ITPETBOPSIOTCS
B KM3Hb ¥ KOTOPOE BOIUIONIAETCS B (paKTUUECKOM IO-
BeJleHUM CYObEKTOB.

CopepkaHMe 5K3MCTEHTHOV IPaBOBOM CUTyalUy
COCTaB/sIeT OOYCIOBJIEHHOE B3aMMHBIMM IIpaBaMMu
¥ 00SI3aHHOCTSIMM TIOBeJleHMe CYyOBbeKTOB, IOTyYalo-
1jee, Ha Hal B3WISIA, TIPU OTpeleJIeHHBIX YCIOBUSIX
3HaueHMe puanIecKux HaKkToB.

[MpaBoBas cuTyalus He CylleCTByeT BHe TTIOBeIeHUS
ee yyacTHUMKOB. OCMBICJIEHHOE, COMlepsKaTe/ibHOe TO0-
BelleHNe — TO, KOTOpOe COOTBETCTBYET OMpeAeleHHON
Mepe. Takoit Mepoii AJi MOBeHeHMsT CyObeKTa SIBJIs-
eTcsl TIpUHYOUTENbHAs agMUHUCTPATUBHO-TIPABOBAsI
HOpMa, TO3TOMY B JIMHAaMMKe IPaBOOTHOILIEHUE, CO-
BepIlIaeMoe B COOTBETCTBUMU C MPUHYAUTETbHON aj-
MUHUCTPATUBHO-IIPABOBOI HOPMOIA, TomydyaeT Gopmy
CYyOBEKTMBHBIX TIpaB ¥ MPaBOBBIX 00s3aHHOCTEl . Ta-
KM 06pasoM, MpencTaBiIsIeTcs, UTO MOJZ0O0HOe COOT-
BeTCTBYIOIIlee OIpejie/ieHHOl (opMe MoBeeHMe MO-
SKeT OCYIIeCTBISIThCS TOIBKO KaK ITPaBOMepHOe.

Ucxogs n3 Toro, 4TO mMpaBoBasi CUTyalUsl BbICTY-
rmaeT (opmoit onpeneieHHbIX OTHOIIEHMIT MEXIY CO-
TpysHuKoM OB/l u rpakfaHMHOM, OHA, KaK U BCSIKAsI
opyrast ¢hopMa OO6IIeCTBEHHBIX OTHOIIEHU, MO/DKHA
COCTOSITh U3 OINpeAeJeHHbIX 3JeMeHTOB, KOTOpbIe,
B CBOIO Ouepe[b, y’Ke XOPOIIO M3y4eHbI B IOPUCIIPY-
IeHIIMM TIPUMEHUTENbHO K IOPUAUNYECKM 3HAUMMO-
My noBefeHMi0. CTpyKTypa MpaBOBOV CUTyalluu, IO
HallleMy MHEeHMIO, MMeeT CJIeayloliyie HeoOXOaMMbIe
" 06sI3aTeNbHbIE 3JIEMEHThI: CYObeKT, 00beKT, comep-
skaHMe (B3aMMHbIe TIpaBa 1 00sI3aHHOCTH), cpefa (Me-
CTO), BpeMsl, criocob (popma) u pesynbrar.

[IvHaMMKa 5SK3UCTEHTHOM MOPaBOBOI CUTyaLUH,
Korha B Helt yuacTtByeT coTpymHuk OB]l, Ha Ham
B3IVISII, BCEraa AO/DKHA ObITh HalpaBjieHa Ha 3aBep-
IeHue JTaHHOM CUTyalluM B paMKax 3akoHa. 1o cBo-
eMy 3HaYeHUI0 U POJIU B Tpoliecce MpUMeHeHUsI Mep
aIMMHUCTPATUBHOTO BO3AEMCTBUS 9K3UCTEHTHAsI Mpa-
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BOBasl CUTyallMsl XapaKTepu3yeT IpeX[e BCero Ipo-
(beccroHaIbHYI0 aKTUBHOCTD coTpyaHuka OBJl 1 ero
OTHOILIEHME K IOpyuYeHHOMY [eny, 3(pdeKTUBHOCTh
paboThl U OLIEHKY €ero AesITeIbHOCTY B ILIeJIOM (4eM
Gosbllle TIPABOBBIX CUTyalMii B TeueHue pabouero
BpeMeHU, TEM BbIIlle aKTUBHOCTb COTPYIOHMUKA).

O611ast opuaMYecKast TPUPOAA IK3UCTEHTHO U pac-
cvoTtpeHHoii U. B. IIumyHOBBIM pPeTPOCHEKTUBHON
IIPaBOBOJ CUTyaluM IpefoIpeleseT CXOXeCTb UX
MIPU3HAKOB, OHAKO, KaK IIpefCTaBJIsIeT s, HEIIONHYIO.
Tax, ucciaegoBaresb B CBOeN AyuccepTauyy BbIOEIU
MPU3HAKM JUIIb PETPOCHEKTUBHON MPaBOBOI CUTY-
anyu, K KOTOPbIM OTHEC paspelinMOCTb, OIlpeeseH-
HOCTb, NpPeNIONOXUTENbHBI XapakTep, MOBTOpSsie-
MOCTb ¥ KOH(IMKTHOCTS [4, C. 9].

ToBopsi O pa3pemMMOCTM NOPaBOBOW CUTyalluu,
U. B. llIumTyHOB He BBIXOOWJI 32 PAMKM 00BEKTA CBOETO
UCCIeIOBAaHMUS M PAcCMATPUBAI OOIIECTBEHHbIE OT-
HOLIEHMS, CBSI3aHHbIE C pa3pellleHMeM 0pUINIEeCKUX
nen [4, c. 4]. YueHsblii onmpascs Ha tesuc M. H. Map-
YEeHKO O TOM, YTO CYJ, SIBJISIETCSI OpraHoOM, paspella-
IOLMM IOpUANYecKye CUTyallyiu, B 4eM U COCTOUT ero
HasHaueHue [7, c. 17]. Bmecre c Tem eme C. C. Ayekce-
€B YKa3bIBaJI Ha TO, UTO JII00AsT CUTYaLIMsI, CYLIECTBYSI
B TIPaBOBOM TOCYIApPCTBE U «IpeIOIpenessisi Heoo-
XOIMMOCTh CYTy00 HOPUAMYECKOTO peIIeHus» (UTo,
00paTUM BHMMAaHMe, BbIpakaeT 0OIIYI0 MOTPEOGHOCTh
MpaBa B TaHHOM OOIIECTBE U CEKTOpPEe COLMAIBHON
KU3HU), TIpUoOpeTaeT cratyc mpaBoBoii [1, c. 259].
Peub B JaHHOM CJy4ae MbI BeleM O TOM, UTO He TOJIbKO
HaXO[sIIIasCsl Ha paCCMOTPEHMH B CyJle CUTyalus Tpe-
OyeT MPaBOBOTO pa3penieHus1, HO U JI6ast JKM3HEeHHAsI
CUTyaIus TIPU OTIpefeeHHbIX YCIOBUSIX MOXKET ObITh
OLleHEeHa C I0PUOMYECKUX TO3ULMIA.

MbI cornacHbl € TeM, YTO MMEHHO Cy[, Kak IIO-
CclegHsIs IOpUAMYecKasi MHCTAHIUS, MOKeT MPUHSTh
OKOHYATe/lbHOE pelleHKe Mo Aeny (pa3pelliuTb ero).
[IpyMeHUTENBHO Xe K NpeMeTy HaIlero MuccaenoBa-
HUS IPeNCTaBsSeTCs MPaBUAbHBIM TOBOPUTD O TIPeJi-
BapUTENbHOI OIIeHKEe CJIOKUBIIIECS 06CTaHOBKU (CH-
Tyauumu) 6e3 MPUHSITUSI OKOHYATEIBHOTO PelleHus o
Heli. O1leHKa CIOXMBILENCS CUTyalluM COOTHOCUTCS
C ee pa3pelieHreM TaK, KaK COOTHOCSTCS MEKAY CO60it
(unocodckme kaTeropum «Ieab» U «3a1a4n».

JKuzHeHHbIe OOCTOSITENBCTBA MEHSIIOTCSI  Kask/Ioe
MTHOBeHMe. U Tipex[ie yeM MpUHSITh pPellieHre O Aalb-
HejieM MoBefeHNn, CyObeKTy IpaBa He0OXOIMMO MaK-
CMMAaJIBHO TIOJTHO OLIEHUTDH CJIOKMUBILYIOCS CUTYaLMUIO.
WHaue roBopsi, CUTYaTUBHOCTb TPaBOBOI A€/iICTBUTENb-
HOCTY OOYC/IOB/IMBAaeT HEOOXOAMMOCTb ITOCTOSTHHOTO
OCMBIC/IEHUST M3MEHSIIONIecsl 0OCTAHOBKHM, a TIOBefie-
HIe CyObeKTa B Heil OCHOBBIBAETCS HA ee OIIeHKe.

Takum 006pa3oM, OpUAMYECKas. OILeHKa ITPaBo-
MPUMEHUTENEeM CJIOXUBIIENACS CUTyalUuu [OJisT BbI-
pPabOTKY aleKBaTHOTO IOBEIEeHMsI B Heil — MpuU3HaK
9K3UCTEHTHOI TTPaBOBOIi cutyarnyuu. OmHaKO He06Xo-
JIVIMO OTMETUTD, UTO NOBEI€HUI0 TPAaBOTIPUMEHUTEITS,
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OCHOBAaHHOMY Ha OlleHKe TIpaBOBOW CUTyalluu, IpU-
CYIIM 4YepThl 6yAyIIero (IIaHMPyeMOro) MOBedeHMS.
DTO OOCTOSITENILCTBO YKAa3bIBAET Ha BO3MOXKHOCTh TU-
MOJOTU3ALMM IK3UCTEHTHBIX TIPAaBOBBIX CUTYaILUil
U TI03BOJISIET CO37aBaTh AJTOPUTMBbI IIOBEIEHUS ee
YYaCTHUKOB MyTeM (OPMYAUPOBAHUS MTPAKTUUECKUX
peKoMeHOaI .

PackpeiBasi mpu3HaK OIpene/ieHHOCTU ITPaBOBOM
cutyauyu, U. B. IIMyHOB NUIIET O TOM, YTO MMEHHO
C MOMEHTa OTPakeHMsI CUTYalluyu B CymeOHOM pelle-
HUU, TOYHEE, C MOMEHTA BCTYIJIEHUS B 3aKOHHYIO CUITY
aKkTa, B KOTOPOM 3aKpeIyieHa TpaBoBast CUTyalusl, OHa
Mpuo6GpeTaeT CBOJ 3aKOHUEHHbI BUM, M CTAHOBUTCS
MaKCHMMa/IbHO OIpeleJeHHON, mpuyeM 3Ta ompee-
JIEHHOCTb IIOAJEepPKMBAETCS aBTOPUTETOM U CUJION
IpaBa M rocypapcrsa [4, c¢. 29]. OnHaKo NpencTasisi-
eTcsl, 4TO olpejiesieHne (3aKpervieHne, Gurcaims) K-
3UCTEHTHO TIPaBOBOI CUTyallM OCYIIECTBIISIETCS He
B pesy/ibTaTe paspelieHus aena (MIpUHSITUSI pellleHUs
IO JleNy), a B XOfe OI[eHKU HaXOISIIerocsl B 3TOM CUTY-
alnuy NpaBONpUMEHUTENSI, M OTpaykaeTcs (3aKperis-
eTcsl) B ero CO3HaHUM, a 3aTeM — B MPOIeCCyaTbHbBIX
M CTY)KeOHBIX TOKYMEHTaX. DTU 0OCTOSITENbCTBA YKa-
3bIBAIOT HA TO, UYTO IIPU3HAK OIpeneeHHOCTU Hejlb3sl
B IIOJIHOJ Mepe OTHEeCTM K IIPM3HaKaM 3K3MCTEeHTHOM
MPaBOBON CUTYaIUN.

Ccpbinasich Ha PeTPOCIHeKTMBHOCTh IIPaBOBOIL
cutyanum, Y. B. [llunmyHOB 060CHOBBIBAET TAaKOl ee
MIpM3HAaK, KaK MpeaIloNoXUTe/NbHOCTb. PeTpocriek-
TUBHOCTb OGYCJIOBJIMBAET HEIOJTHOTY IIPaBOBOI CHU-
Tyaluuu JJjisi TpaBONIPMMEHUTENS ¢ To3uIMu ¢akTa:
olleHMBas ee, CyOBEKT MpaBa He 06yialaeT BceM 00b-
eMOM MH(pOpPMAaIUM O TOM, UTO peajbHO IIPOUCXOON-
J10 B mipotioM. OnpeesieHHbIe CBeIEeHNS MOTYT ObITh
CKPBITBI OT Cy[a yYaCTHMKaAMM CUTyalluu, a TakkKe
06BEeKTMBHO He ITOANAaBaThCSI MCTMHHOMY BOCIIPO-
M3BEIEeHNMI0 B HACTOSIIEM, T. €. He MOTYT ObITh JIO-
CTOBEPHO yCTaHOBJIeHBI [4, c. 29]. [Ipu sTom B cuiy
00BEeKTUBHOM BO3MOKHOCTHU ITOJIHOTO ¥ II€JIOCTHOTO
BOCIIPUSITUSL UM OLIEHKM IMpPaBOIpPUMEHUTENIeM KaK-
JIOTO MTHOBEHMSI 9K3UCTEHTHON MPaBOBOI CUTyallUn
IOMYyCTMMO TOBOPUTb O ee AOCTOBEPHOCTU U OIpe-
IeleHHOCTH, OOHAKO 3TU XapaKTepPUCTUKU Bce Xe
SIBJISTIOTCSI HETIOMHBIMU (OTHOCUTEIbHBIMU), TaK KaK
3aBUCST OT CYObeKTUBHBIX (haKTOPOB (YPOBHSI IIPaBO-
CO3HAHMSI, TIPABOIIOHMMAHMS MPaABOIPUMEHUTES
U Op.),BAUSIIONIUX Ha TPABOBYIO CUTYaIUIO.

IMpuHMMast BO BHMMaHMKe 0COOEHHOCTH I0pUIUUIec-
KOTO MeTOAa pa3pelleHus: MpaBOBO CUTyalu, KOTO-
PhbIit CBOOUTCS IJIABHBIM 00pa30M K TUIIM3AIIUM COCTAB-
JITIOIIMX ee 06CTOSTENbCTB, pa3pelleHHbIX B IIPOIIIOM,
W. B. [lIunmyHOB 060CHOBBIBAET TaKOii IIPU3HAK PETPO-
CTIEKTUBHOI MPaBOBO CUTYalMK, KaK TOBTOPSIEMOCTb.
[MoBTOPSIEMOCTH TPABOBO CUTYyaIUM, TI0 MHEHUIO UC-
c/lefoBaTesl, MPOSIBISIETCS BO B3aMMOCBSI3M CXOIOHBIX
CUTYaIMii B UX MHOXeCTBe, B KOTOPOM MOXHO BbIe-
JIUTh OMHOPOIHbIE, T. €. TOKIeCTBeHHbIE IT0 CBOMM Mpa-

BOBBIM CYI[HOCTHBIM IMpU3HAKaM, cuTyaruu [4, c. 35].
OnHako JaHHOe YTBepKIeHMe MPeACTaBseTcs CIop-
HBIM B CMJTY TOTO, YTO OJTHOPOJTHOCTD MPABOBBIX SIBJIe-
HUI1 HUKAK He MOKeT 03HAYaTh UX TOXAECTBEHHOCTb.
TokAEeCTBEHHO MMPaBOBOE SIBJIEHNE TOJIbKO CaMo cebe:
OHO YHUKAJIbHO, HETIOBTOPUMO, eAMHUYHO. Ha 3TO MbI
obpalany BHMMaHMe paHee, TOBOPS O TOM, UTO JKU3-
HEeHHbIe 00CTOSITEIbCTBA MOTYT ITOMEHSIThCS B JII060€
MTHOBEHMeE.

KoH(MKTHOCTD — ellle OAMH IPU3HAK 3K3UCTEHT-
HOVA ITPaBOBO¥ cUTyaluu. ACTieKT KOHQIMKTHOCTY ITPO-
SIBJIIETCSI B CTPEMJIEHUM CTOPOH Yy6eAuTh MpaBOIpU-
MEeHUTENT B 060CHOBAHHOCTYM CBOMX JIOBOMIOB, B TOM
Yycae OTHOCUTENbHO TIPaBOBOTO 3HAUEHMSI TeX WU
MHBIX 06CTOSTENBCTB [4, c. 35]. Kak otmeuan C. C. Anexk-
ceeB, IpaBoOBasi CUTyalus — 3TO KOHQIMKT MM TO-
JIO)KeHVe BO B3aMMOOTHOIIIEHUSIX JIIOfEel, Tpo3siiee
KOH(MIMKTOM, C BHEIIHe/ CTOPOHBI — CIIOp, CTOIKHO-
BeHMe MHTEePeCcoB, COTIePHMUECTBO MHEHUI U HaMepe-
Hmii [1, c. 258]. B cBSI3M € 3TUM OCTpPO BCTaeT BOIPOC
0 pa3paboTKe METOOMK MMAarHOCTUKM M TIOBBIIIEHMS
CTPeccoyCcTOMUMBOCTU COTpyOTHUKOB OBJl — omHOTO U3
(akTopoB ux npodeccruoHaaIbHOV TOTOBHOCTU K IIpU-
MEeHEeHUI0 Mep MPUHYAUTEIbHOTO (B TOM UKCIe CUI0-
BOT0) BO3[IEICTBUS B TIOHOOHBIX CUTYaLIMSIX [8, . 224;
9, c.357; 10, c. 55].

TakuMm 06pa3oM, K OCHOBHBIM IIpM3HAaKaM 3K3U-
CTEHTHOM IOpUANYECKON CUTYyalUuu ClelyeT OTHeCTU
6e3yCI0BHYI0O HEOOGXOIMMOCTb ee IPaBOBOIi OLIEHKU
MpaBOIIPUMEHUTENEM B YCTIOBUSIX KOHGIMKTHOCTM.

Kpome Toro, mpu BbifieJieHUM NOPU3HAKOB 35K3U-
CTEHTHOJI ITPaBOBO CUTyaluy HeJTb3sT 060TH BHMMA-
HueMm MHeHMe . B. lllurryHOBa 0 TOM, UTO B peaabHOI
SKU3HU 3aJI0KeHbI TIpekAe BCero cydyaliHble Hadauia
(ob6cTOSATENBCTBA), & B MPABOBOI CUCTEME — HEOOXO-
IuMble (HakTbl, HOPMbI), IPUUYEM HOPMAaTHUBHBIE TIO-
JIO)KeHUSI TIPOSIBISIIOTCSI B IOPUAUYECKUX CUTyalU-
SIX — MpeceveHuy OMpeJleIeHHbIX MPOIeCccoB (Ha Hall
B3IUISIA, TakKke U B MpeAynpexkAeHuiu, MpUBIeYeHUN
JIUI] K OTBETCTBEHHOCTH U T. 1) — KaK HEOOXOIMMOCTh
B CIyYaifHOCTM, a CaMM >KM3HEHHbIe OOCTOSITETbCTBA
JIOTIOITHSIIOT CofiepKaliyecs B MpaBe 3aKOHOMEPHOCTU
[4, c. 24]. [IpaBMIBHOCTb CBOUX PaCCyKIEeHUI1 yUeHBbIN
nogkperuisieT cmoBamu [. A. KepumoBa o TOM, UTO Kak
MPaBOTBOpYECKasl, TAK U MPaBOPeaTnU3yIOas AesTeNlb-
HOCTb MOXXET MPEeTEeHI0BaTh Ha 060CHOBAHHOCTD JIUIITh
B TOM C/Ty4yae, eC/Iv ONMPAETCsT He TOMBbKO Ha ITy6oKoe
3HaHMe 06bEKTUBHBIX 3aKOHOMEPHOCTEI, HO 1 Ha Bce-
CTOPOHHMI yYeT KOHKPETHBIX YCJIOBUIA MeCTa U BpeMe-
HM (B TOM UKciie U crydaitHbix paxtopos) [11, c. 285].

CrpaBen/iMBbIM ITpeAcTaB/sieTcs 3amedanyie WM. B. [1n-
MyHOBA, COTJIACHO KOTOPOMY MHAMBU/I, MOMNAAasi B MO-
IOOGHBbIE YCIOBUSI (CUTYaIlMIo, TPeOYIOUIyIo MPaBOBOit
OILIeHKI), HAaUMHAeT COU3MePSITh CBOe MOBeZleHNe C Ipa-
BOM [4, c. 27]. B cBOI0 04epenb, 3aKOH TOYHO OTPaKaeT
UCKTIOUUTETBbHYIO 3HAYMMOCTb TPABOTIOHMMAaHUS TIPU
OILleHKe 5K3MCTEeHTHbIX IOPUANYECKUX CUTYyaLI UL,
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B 3TOJT YacTy MpeaCcTaB/IsIOTCs 6e3ame/uISIIIMOHHbI-
MU Clefyrolive BbIBOIBI UCCIeA0BAaTeNs O POIU Tipa-
BOCO3HaHMs (MPaBOMOHMMAaHUS) TpPU paspelreHUn
IOPUANYECKUX CUTYaIUIA:

1) mpaBoCcO3HaHMeE, KaK AYXOBHBIV KOMIIOHEHT Tpa-
BOBOJi CHUCTEMbI, IpeaCcTaBiseT coboit cpedy cyuie-
CTBOBAHMS IOPUAMUECKON CUTYyallMu U Hapsmy ¢ ¢ak-
TaMU peayibHOM KU3HU SIBJISIETCS €€ MUCTOYHUKOM;

2) IpaBOCO3HaHMe 06YCIOBIMBAET METOAUKY OLIEH-
KU IOPUANYECKUX CUTYaAIMiI U MOXKET BbICTYIIAaTh pe-
matonum ¢GakToOpoM Py UX paspelieHnn;

3) npodeccroHa/lbHOE MTPAaBOCO3HAHME, B OT/INUME
OT OOBIIEHHOTO, XapaKTepU3yeTcsl YCTONUMBOCTDIO, Gec-
MIPUCTPACTHOCTBIO, TpeobnagaHueM OO6IIeCTBEHHOTO
acreKTa HajJ MHAVBUOIYAJIbHBIM; OHO COIEPKUT B cede
Hamboee COBEPIIEHHYI0O METOOMKY OLIEHKM IOpUIN-
YeCKUX CUTYAIIMii, YTO CIIOCOOCTBYET UX MPaBUILHOMY
pasperiennio. OmMHAKO 3TU ke CBOMCTBa mpodeccuo-
HaJIbHOTO MPABOCO3HAHMUS MOTYT OGYC/IOBIMBATh He-
060CHOBAHHBII HEIOYYET OGCTOSITENILCTB KOHKPETHOIA
cuTyauym, GopMuUpoBaHMe yCTapeBIINX CTEPEOTUTIOB —
ONHOPOAHBIX IOPUANYECKUX CUTYyalluii, HeOMEepHYIO
¥ HEHY>KHYIO I0PUANYECKYI0 CKPYIYy/lIe3HOCTb, UTO He-
TaTMBHO OTpakaeTcs Ha 1[eJIOCTHOM BOCIPUSITUM TIpa-
BOBOII CUTyalluM ¥ TPUBOAMUT K IOIMYIIEHUIO OIIMOOK
B MIPaBOMPMMEHEHUH;

4) TpaBOCO3HAaHME MOXET CIYXXKUTb OCHOBOI s
MPaBWJIBHOTO pa3pelnieHus: PUANUYECKUX CUTyaIui
[4, c. 138].

CremyeT OTMETUTDh, YTO B pPaCCMaTpMBA€MOM HaMU
KOHTEKCTe 3K3UCTEeHTHAasl TMpaBOBasl CUTyalusl HEIo-
CpefCTBEHHO CBSI3aHA C TPABOOTHOILIEHUEM U TIpef-
CTaBJIsIeET €000I (GOpMYy COLMANTBHBIX CBSI3eil (TOBe-
IeHUsT) CyObeKTOB ITPaBOOTHOIIEHMS (COTPYyIHMKA
MUIULIUU U TPaXTaHMHA), BO3HUKAIOIINX B pe3yibTaTe
MpUMEeHEeHUSI Mep afMUHUCTPATUBHOTO TPUHYKIEHUSI.
OmnpeneneHue Xe 5K3UCTEHTHON IPaBOBOI CUTyaLUu
MOKHO ChOpMYTMpPOBaTh CJIEAYIONIMM 06pa3oM: 3TO CO-
BOKYITHOCTb CTYYaifHbIX OObEKTUBHBIX KM3HEHHBIX 00-
CTOSITENILCTB ¥ 3aKOHOMEPHBIX HOPUINUECKUX (aKTOB,
CJIOKUBIIUXCS B HEKOTOPOM MeCTe U BpeMeHM U TIOf-
JIeKaIMX CyObeKTUBHOI MPaBOBOi OlIEHKe TIPaBOIPy-
MEHUTEJIEM B UX eIMHCTBE B YCIIOBUSIX KOHMIMKTHOCTMU.

Oco6y10 1IEHHOCTD IJIS1 IOPUANYECKOl HayKy IIpem-
cTaB/sIt0T BbiBOObI WM. B. IllumyHOBa O COOTHOLIEHUU
IOPUINYECKON CUTyalluu C TAKUMU CMEKHBIMU MPABO-
BBIMM KaTeTOPUSIMMU, KakK IOpuandeckuit ¢akT (CoCTaB),
MPaBOOTHOIIIEHNME, TIPeAMET IMPABOBOTO PETYINMPOBaHUS
(BO37eiiCTBUST), TUTIOTE3a MPABOBOI HOPMBI, IOpUIMUe-
CKUit Ka3yc U IpaBoBOit KOHGIUKT [4, c. 38—-49]. BmecTe
C TeM UX aHa/I3 TT03BOJISIET CAEIATD ellle OJIH, KaK ITpefi-
CTaBJIsIeTcsl, He MeHee BasKHbIl BbIBOJ, O IBOVICTBEHHOI
MPaBOBOI IPUPOJE SK3UCTEHTHOI MPaBOBO CUTYalIUN:
OHa SIBJIIETCS] KPUMMHOJOTO-KPUMUHATUCTUYECKOA.

KpuMmuHanucTuueckne Hauvajaa 3K3UCTEHTHONM mpa-
BOBOJI CUTyallUy TIPOSIBIISIIOTCSI B TOM, UTO ee TTI03HaHNe
TO3BOJISIET YSICHUTD OTAEeIbHbIe 3aKOHOMEPHOCTU TIPO-
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SIBJIEHUST U CYIIECTBOBAHMS ee BOBHe. C 3TUX MO3ULIUIA
UCTIOMb30BaHKe OTAEMbHbBIX MOJOKEHUIT TeOpUM TPaBo-
BBIX CUTYyalMii B aAMUHUCTPATUBHOM IesitennbHOCT OB/],
MMeeT OTPOMHbIe MTepPCHeKTMBLI. Peub UIeT 0 TOM, YTO
BBIBOZBI U PEKOMEHIALNY KPUMMUHAIUCTUKY OBOCHO-
BaHHO MOTYT IPUMEHSIThCS HE TOTbKO B pAMKaX yTOI0B-
HOTO, HO ¥ aIMMHUCTPATUBHOTO MPOLIecca, a Takke af-
MVHUCTPATV/BHO (BHELIHEBJIACTHOM YIIpaBIe€HYECKON)
nesitennbHOCTH OBJI. OTO B TOM 41iC/ie IO3BOJIUT paspa-
6aTbIBaThH MPOOIEMATUKY 3aKOHHOCTY OCYIIECTBIEHMS
IOpPUANYECKM 3HAUMMbBIX TaKTUUECKMUX ITPaBONPUMEHM-
TeJIbHBIX IEeMCTBUIL, TAKMX KaK JOCMOTP 3adep>KaHHOTO
B aAMUHMCTPATUBHOM IOPSIIKE 3a HELIEH3YPHYI0 OpaHb
nepe[ HauajaoMm ero mocrasiaenust B OBl v op.

NHpIMU croBamu, pe3ylabTaThbl TO3HAHUSI IK3U-
CTEHTHOJ1 MPaBOBOJ CUTyaIMM MOTYT CHa6GKaTh JINIIO (B
JIAHHOM CJTyJae — IpeACTaBUTeS BIaCTU, HaIeJIEHHOTO
BHEIIHEBJIACTHBIMU, B TOM UMC/Ie TPUHYAUTETbHBIMH,
MMOJIHOMOYMSIMM) 3HAHUSIMM, HEOOXOAMMBIMMU [IJIs Ka-
YeCTBEHHO, BCECTOPOHHEI, ITOTHOM U 06BheKTUBHOI
OIIEHKM TMPaBOBBIX CUTyallMii, KOIHa OOBEKTUBHBIE
Tpolieccsl yrpoueHus: B Pecry6nuke Bemapych umeit
MPaBOBOTO TOCYHAPCTBA, CTAHOBAEHUS TPaKIAHCKO-
rO 00IIecTBa U pacTyieiil PUINIECKOii TPaMOTHOCTH
HaceJleHus TpeBYIoT OT COTPyaHMUKOB OBl TOBBIIIEHMS
opUIMUeckoro mmpodeccuoHaniu3ma B olieHKe ¢ T03U-
1I1Ii TIpaBa >XU3HEHHbIX CUTyalUIA.

KpumuHonornyeckasi COCTaB/SIONAS TPOSIBIISIETCS
B TOM, UTO 6€3 Hee HeBO3MOYKHO OTTPAHUYUTD MTPaBO-
HapyllleHre OT HempaBOMEPHOTrO TOBeNeHMUs, a TakK-
ke HaJJIeKalllyio peajan3aliuio MpaB U 00sI3aHHOCTe
OT HeHajjexallel, T. e. peaJn3anus mMaTepuaabHbIX
HOPM IIpaBa OCYIIeCTBJISIETCSI Ha OCHOBE aHaIm3a CIo-
SKUBILEVICS TIPABOBOV CUTYaIUU.

TakuM 06pasoM, KPUMMHOJJIOIO-KPUMUHAIUCTA-
yeckasl Ipupoaa 3K3UCTEHTHON MpaBOBOW CUTyalluu
0OBSICHSIET ee CITOCOOHOCTD BBIAEINTH Y CBECTYU BOEIV-
HO ITpaBOBbIE U HEIIPaBOBbIE 0GCTOSITENbCTBA, OIIEHKA
KOTOPBIX He06X0mMMa 151 KaueCTBEHHOI peann3annmu
MIPUHYAUTETbHBIX HOPM aAMUHUCTPATUBHOTO MTPaBa.

OTBeyvast Ha BOTIPOC O MeCTe U PO IK3UCTEHTHOMN
MMPaBOBOV CUTyalluM B MeXaHU3Me peanu3anuu Ipu-
HYOUTENIbHON aJMWUHUCTPATUBHO-TIPABOBO HOPMBI,
He MOkeM He 06paTuTh BHMMAaHMS Ha TO, UTO, IT0 MHe-
Huio U. B. lluniyHoBa, IpaBoBas CUTyaLusi M3HAYAJIb-
HO BBICTyIIaeT B KauyecTBe SIBJ€HUsS IMPaBOBOI Aeii-
CTBUTEIBHOCTH, SIBJISIETCSI KOMIIOHEHTOM peanu3anum
MpaBa, Croco6Ha CTaTh YacCThIO MPABOBOI CUCTEMBI
HeIIOCPeICTBEHHO Yepes NIpaBoCO3HaHue [4, ¢. 78].

MecTo 1 3HaUeHMe MPaBOCO3HAHUS IPABONIPUMEHH-
Telsl B MeXaHM3Max OIleHKM 9K3MCTEeHTHON IPaBOBOii
CUTyallM U peanu3aluy KOHKPETHOV HOPMbI TpaBa,
a TakKe MTPaBOBOTO PETYIMPOBAHMS B 1I€JIOM OTpaKaeT
Te3MC O TOM, UTO MPAaBOCO3HAHME MPAaBOMPUMEHUTE-
Jisl ¥ €70 MbIIIJIEHME B OOHOPOIHbBIX MPAaBOBBIX CUTYaA-
LIMSIX C HeM36EXKHOCTHIO BJIEUeT UCIIONIb30BaHMe TIPO-
LIIJIOTO OTbITA U YCpeIHeHM e XKU3HEeHHbIX TapaMeTpOB,
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BBeJleHMe X B PaMKM NPaBOBLIX Mogeneil [4, c. 54].
B TakoMm cryyae CTaHOBUTCS IIOHSITHOM IPUPOZaA Cylle-
CTBYIOIIIE} B HACTOSIIIEE BPEMSI ITPOGIEMbI ITOBBIIEHMUS
KauyecTBa U JefICTBEHHOCTY OOJTBIIOTO KOMTMYECTBA Pas-
pabaThiBaeMbIX PEKOMEH/IALINIA TT0 TTPUMEHEHUIO TTPU-
HYJIUTEIbHOIO 3aKOHOLATe/bCTBA.

TakuM 06pa3oM, Ha OIIEHKY 5K3MCTEHTHO IpaBo-
BOJ CUTYal[MM OKA3bIBAIOT BIMSIHUE CJIEAYIONME CYyOb-
eKTUBHbIe (GaKTOPBI:

¢ JTIMYHbIE KAYeCTBA U SKU3HEHHBIN OTBIT CYyObeK-
TOB, YYaCTBYIOIIVX B CUTyalMy (Kak IIpaBOHapyIIuTe-
JIeii, TaK U IpaBOOXPaHUTeENEN, a TAKKe TPETbUX JINLL);

® IpaBOBas KyJIbTypa M yPOBEHb IIPaBOIIOHMMAaHMS
CyOBEKTOB CUTYAI[MU, B KOTOPOIT OHM HAXO[ISTCS;

e CTeleHb CTPeCCOYCTOMUMBOCTHU U TPOodecCcoHab-
HOJ TOTOBHOCTU cOTpygHMKa OB/l K MpMMEHEeHUIO TeX
VI MHBIX MeP IPUHYAUTEIbHOTO (B TOM YMCIIE CUJIO-
BOT0) BO3/EICTBUSI.

[IpaBoBasi OLleHKA >KM3HEHHBIX CUTyalUii Heu3-
6exHO TpebyeT ux cucremMatusanuu. Knaccupuranms,
KaK JIOTM4YeCKoe JieJieHye POLOBOrO ITOHSTHS Ha BUIBI,
MIpeiCTaBIsIeT CO00¥ TPAOUIIMOHHBIN CTIOCOO PACKPHI-
TUS CYyLITHOCTU €amoro moHstus [4, c. 50], B maHHOM
CJIydyae — 9K3UCTEeHTHO MPaBOBO CUTYaLIUN.

Mgl paspensieMm B3misianl M. B. lllunmyHoBa 0 Henpu-
MEHMMOCTH JJ1s1 KilaccuduKaluyuy MpaBoOBbIX CUTYaLIUIt
TaKVX TPAOULIVIOHHBIX JIS1 TEOPUM IPaBa OCHOBaHUIA,
KaK oTpacijeBasi NPMHALJIEXHOCTb M yperyJanpoBaH-
HOCTh MaTepPUaTbHBIMU JIMO0 MPOLIECCYaTbHBIMU HOP-
MaMU ITpaBa, a Takke 0 He06XOAMMOCTH UCTIOIb30BATh
B KauecTBe KIacCUUKAIMOHHBIX KPUTEepUeB CBOICT-
Ba IIPaBOBOJ CUTyalMM, HAIPSIMYIO U3 Hee IIPoMCTe-
Karomue [4, c. 51].

Kak oTMeuanoch, OCHOBHBIM ITPM3HAKOM 3K3UCTEH-
THOJ I0PUANYECKON CUTyaluu sBIsseTcs 6e3ycIoBHas
HEOOXOIMMOCTD ee TTPaBOBOI OIIEHKY ITPABOIPUMEHN-
TesleM. ITO OOCTOSTENBLCTBO OIpENesIeT IJIaBHbIe BU-
JIOBbIe pa3anyusi IPaBoOBBIX cUTyaLuii [4, c. 51].

IpepcraBasieTcst 1e/1ecO06pa3HbBIM  KIacCubum-
pOBaTh 3K3UCTEHTHBIE IIPABOBbIE CUTyaly B 3aBU-
CMMOCTM OT XapaKTepa IPMHSITOIO B pe3yibTaTe UX
OLleHKM pelleHVs Ha IO3UTKBHbBIE ¥ HETraTUBHBIE.
B maHHOM KOHTEKCTe IO, TO3UTUBHBIMU ClleAyeT I10-
HMMAaThb Te IpaBOBble CUTyallMy, KOTOPbIe OLIEHEHbI
IOpUINYECKM BEPHO, COOTBETCTBYIOT AyXy IpaBa —
MPaBOBOII KOHCTAHTEe A0OpPa ¥ CIIPaBeJINBOCTY, BbI-
PaXaloT UCTUHY U SIBJISTIOTCSI COOCTBEHHO MPaBOBBIMU
B MICKOHHOM CMBICJIe 3TOTO ¢/I0Ba. HeraTuBHbIe IpaBo-
Bble CUTyalluM — Te, KOTOpble I0PUINYECKM OLIEHEHbI
HeBepHO, T. e. He COOTBETCTBYIOT IpaBy [4, c. 51].

He6e30cHOBaTENBbHOI TIpeNCcTaBseTCss Kaaccudm-
Kalys NMPaBOBbIX CUTyallMii Ha OSHOPOLHbIE U HEO[I-
HODPOJHBble, OOHAKO TaKOV KpUTepui, Kak CTelleHb
CXOXXECTY JKM3HEHHBIX 00CTOSITENBCTB, COCTABISIOMINX
MpaBoOBble cUTyaluuu [4, c. 51], npu npumeHeHUM IpU-
HYJIUTENbHBIX Mep SIBJISIETCSI HEBEPHBIM B CUJTY TOTO,
YTO KU3HEHHbIE 00CTOSITEBCTBA MOTYT MEHSIThCSI.

BmecTe ¢ TeM, TOBOpSI O CXOKECTU IPABOBBIX CU-
Tyalluii, HeJIb3sT OCTaBUTh 6€3 BHUMAaHUS 3aMevaHue
B. [I. AppamkyHa 0 TOM, YTO IrOCyJapCTBEHHOE Ipu-
HY)XKIEeHJe COCTOUT U3 Pa3HbIX «HeCyIIUX KOHCTPYK-
uuii». OHU BapbUPYIOTCS B 3aBUCUMOCTHU OT ITPaBOBO
cpenpl, B KOTOPOI peanusytorcs [11, c. 12]. Kak npen-
CTaBJIsIeTCsl, IPaBOBasl Cpefa B JAaHHOM CIydae — 3TO
U eCTb IIpaBOBasi CUTyaLys.

Pa3BuBas JaHHYIO MBICTb, A. 1. KarryHOB oTMeuarn,
YTO B KayeCTBe «HeCYUIMX KOHCTPYKLMIT» BBICTYIAIOT
(opmbl rOCYIapCTBEHHOTO MPUHYKIEHUSI, KOTOpbIE
MpeCcTaBAeHbl KOHKPETHBIMU MepaMyu NPUHYKIEHUS
(IpaBOBBIM MHCTpyMeHTapuem) [13, c. 63]. Uccienosa-
Telb CHeNal CJeAyloniye BbIBOABI: TOCYLAapCTBEHHOE
MIPMHY)KJIEHME OCYLIECTB/ISIETCSI B TaKMUX IIPaBOBBIX
dopmax, Kak mpenynpexneHue, mpeceueHue, IpaBo-
BOCCTaHOBJIEHMe, I0pUIMYecKasi OTBETCTBEHHOCTD (Ha-
KazaHue), MpoleccyaybHOe 06ecreueHne; yIUThIBAsI
OIIOCPeNOBAaHHOCTh  TOCYLApCTBEHHOIO  IIPUHYXKIe-
HMSI IPaBOM, II0 OTPACIeBO} NPUHAAJIEXHOCTU Mepbl
MIPUHY>KIOeHMS OTAeNbHO B3SITOM ITPaBoBOii POPMBI ro-
CYIApCTBEHHOTO MPUHYXAEHUS AOKHBI ObITh CTPYK-
TYpPUPOBaHbI Ha BUJIbI, & BHYTPUBUAOBBIE (T. €. OTpac-
JieBble) OCOGEHHOCTM KOHKPETHOI MpaBoOBOi (GOPMBI
rOCYIapCTBEHHOTO MPUHYKIEHMST — 6osiee TeTaTbHO U3Y-
YyaThCs B paMKaxX KOHKPETHO oTpaciy rmpasa [13, c. 65].

CknanmpiBaromiasicss 06CTAaHOBKA (TIPaBOBasi CUTYa-
1us) OeTepMUHUPYET TIpeXxae Bcero crocob (dopmy)
BO3JENCTBUA (TIOBeleHys) ImpaBonpuMenuTens. dop-
Ma TPUHYKIEHUS U MepPbl IPUHYKIIEHUS] COOTHOCSITCS
B JAHHOM C/Ty4ae Kak (uiocodckue kaTeropum Gopmbl
U COlep>KaHMsI, TOCKOIbKY KOHKpeTHas hopma IpUHYK-
IleHMsI B KOHEUYHOM cueTe IpefolipenieneHa cretnudu-
KO KOHKPEeTHOM CUTYalMK, B KOTOPOI IpUMEHSIeTCs Ta
WIYM MHAasl IPUHYAUTeIbHAsI Mepa (poduiakTuuecKas,
IpeceKaresbHas U p.). ViIHaue roBopsi, OCYIIeCTBIISIETCS
IIpaBOBasl OLIEHKAa OSHOPOIHBIX pelleHuli O IIpuMeHe-
HUU OOHOPOJIHBIX MPUHYOUTETbHBIX Mep.

C yueTOM M3/I0KEHHOT0, @ TakoKe BbIZE/IeHHBIX HAMU
paHee BUAOB Mep aIMUHUCTPATUBHOTO MPUHYKAEHUS
[14, c. 127] npencrasisieTcs LienecooOpasHbIM 3K3U-
CTEHTHbIe ONHOPOLHbBIE IIPAaBOBbIE CUTYALIUM Pa3LelNTh
MO Croco0y MPUHYAUTENTLHOTO BO3MAENCTBUS B HUX Ha
IIpaBOBblE CUTyalIUM TNPenyIpexaeHus (B HUX peann-
3YIOTCSl TIPUHYAUTENbHO-MIpoQUIaKTUeCKe Mepbl),
rpeceyeHuss (Mepbl HENOCPeACTBEHHOIO IPUHYXKIe-
HUST), CUTYaluy, TPeOYIoIMe OKa3aHusI IIOMOIIM (TIpK-
HYJIUTE/IbHbIE Mepbl TOMOIIN), CUTYallUU TIPUBJICUEHUST
K OTBETCTBEHHOCTU (IIPUHYIUTEIbHbIE NEIVKTHO-IIPO-
LieccyasibHble Mepbl). [Ipy 3TOM Mepbl afMMHUCTPATUB-
HOJi OTBETCTBEHHOCTU (aJMUHUCTPATUBHbBIE B3bICKAHMSI)
TIPUMEHSIIOTCSI B 9K3UCTEHTHBIX MPABOBBIX CUTYyaIUSIX
TOJIbKO B TOM C/Ty4ae, KOIJla aMUHUCTPATMBHOE B3bICKA-
HJe HaJIaraeTcs Ha MeCTe, B MHbBIX CIy4Yasix aiMUHUCTPA-
TUBHBIE B3bICKAHMSI OYIyT PUMEHSTHCS B YCIIOBUSIX pe-
TPOCIIEKTUBHO MPAaBOBOI CUTYaAIMU. DTa 0COOEHHOCTh
MIPUCYIA TOIBKO aIMUHUCTPATUBHOMY IPUHYKAEHUIO.
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B cBOMO 0ouepenb, HEOMHOPOAHbBIE (CMeIllaHHbIe) ITpa-
BOBbBIE CUTYAIMIM COUETAIOT B cebe B pas3IMUHOI oCIe-
JIOBaTeIbHOCTU TIPU3HAKM YKa3aHHBIX OIHOPOLHBIX
MPaBOBbIX CUTYalMii (Hapumep, CUTyalus mpoduiak-
TUKM ITPaBOHAPYIIIEHMIT MOKET IepepacTii B Heo6Xoau-
MOCTb [IpecevyeHus IIpaBOHapYILLIeHs U T. I1.).

TakuM 06pa3oM, MPeICTaBISIeTCs 1IeJ1eco06pasHbIM
KIaccuuUIMpoBaTh SK3MCTEHTHBIE TPaBOBbIE CUTYa-
LU B 3aBUCUMOCTU OT XapaKTepa [IPUHATOIO B pe3yiib-
TaTe UX OLIEHKM pellleHMs] Ha TO3UTUBHbBIE U HeraTuBs-
HbIe, a IT0 CITOCOOY MPUHYANTETLHOTO BO3IEMCTBIS — Ha
OIHOPOAHbBIE M HEOIHOPOAHbIE. [Ipy 5TOM OIHOPOAHBIE
9K3MCTEHTHbIE TTPABOBbIE CUTYAIlMM BKIIOUAIOT B CEOs
IIpaBOBble CUTyaLUU IIPeOyIpeXIeHUs, MpeceyeHus,
cuTyaiuu, Tpebylole OKa3aHUS TOMOIIM U CUTYa-
LM TIPUBJIEYEHUSI K OTBETCTBEHHOCTU. Mepbl agMu-
HUCTPATUBHON OTBETCTBEHHOCTY (AMUHUCTPATUBHbIE
B3bICKAaHMA) IIPUMEHSIOTCA B SK3UCTEHTHBIX I[IPaBO-
BBIX CUTYaLMSIX TOJIBKO B TOM CJIy4ae, KOrja B COOTBET-
ctBuu co cr. 10.3 IIporeccyaabHO-UCTIONHUTETBHOTO
Komekca Pecrry6imuky Benapych 06 amMUHMCTPaTUBHBIX
MpaBOHAPYIIEHUSIX MTPOTOKO 06 aAMUHUCTPATUBHOM
IpaBOHAPYIIEHU) He COCTaBJISIeTCs, & HA MeCTe BbIHO-
CUTCS TIOCTAHOBJIEHME O HAJIOKEHUU aJMUHUCTPATUB-
HOTO B3bICKAHWM, B MHBIX CIy4YasiX afMUHUCTPATUBHEIE
B3bICKaHMSI OYOYT TPUMEHSTHCS B YCIOBUSIX PETPO-
CTIEeKTUBHOWM TpaBoOBOM cuTyauuu. HeomHOponaHbIe
9K3MCTEHTHbIE MPABOBbIE CUTYAI[M}M COUETAIOT B cede
B pa3IMuHON I10CeI0BaTebHOCTY IPU3HAKU OIHO-
POIHBIX TPABOBBIX CUTYAIUIA.

CoOTBETCTBEHHO, K KaTeropusiM, pacKpbIBalOIIMM
IVHAMMKY (MeXaHU3M peanns3anum) aiMUHUCTPATUB-
HOTO NMPUHYXAeHUs, TpuMeHsemoro OB/, oTHOCUTCS
¥ KaTeropus «IIpaBoBasi CUTyaLUsI».

Texylyo (IIPOMCXOAAINYI0) IIPAaBOBYI0 CUTYaLIUIO
11e71ecO00pa3sHO Ha3bIBaTh 9K3UCTEHTHOI. JJaHHOe TI0-
HSITHE ONpeseTcss KaK COBOKYIMHOCTh CIy4aliHbIX
O0OBEKTUBHBIX KM3HEHHBbIX OOCTOSITEJILCTB U 3aKOHO-
MEpPHBIX IOpUANYECKUX (PaKTOB, CJIOKMBIIMXCS B He-

KOTOPOM MeECTe M BpPeMEeHU U TIOZJIeKaluX CyObek-
TMUBHOI ITPaBOBOJ OlLleHKe MPaBONPUMEHUTENIeM B UX
eIVHCTBE B YCJIOBUSIX KOHMIMKTHOCTH.

OK3UCTEHTHas MPaBoBasi CUTyalusl UMeeT KPpUMMU-
HOJIOTO-KPUMUHAIUCTUYECKYIO TPUPOTY. ITO 00b-
SICHSIET BO3MOXKHOCTb BBIZEIUTh U CBECTU BOEAVHO
MPaBOBbIE U HEMTPABOBBIE OOCTOSITENBLCTBA, OI[€HKA KO-
TOPBIX HEOOXOAMMA [IJIi KAUeCTBEHHO! peanusanyu
HOPMBI IIpaBa.

OcHOBHbIMU (DaKTOpamMy, BAUSIIOIIMMU Ha ObITHE
9K3UCTEHTHOI MTPaBOBOIi CUTYalUH, SIBJISTIOTCS IPAaBO-
Bast KYJIbTypa ¥ YPOBEHb MIPABONIOHUMAaHMSI CyObEKTOB
CUTYallMK, B Hell HAXOASIIMXCS, a TAKKe CTelleHb CTpec-
COYCTOMYMBOCTY U MpodeccroHaIbHO TOTOBHOCTH CO-
TpyzHKuKa OBJI K TpMMeHeHUIO TeX WM MHBIX Mep IpHU-
HYIOUTEIBHOTO (B TOM UMC/Ie CUIIOBOTO) BO3EeICTBUSI.

ODK3UCTEHTHas TpaBOBasi CUTYyalUsI COCTOUT U3 CJie-
IYIOMINX JIEMEHTOB: CYOEKThI (YIACTHUKM) TIpOIIecca
NIPUHY>KIEeHUS, Cpey KOTOPBIX BBIIESIOT KaK TeX, KTO
NIpMMeHseT NMPUHYKOeHMe, Tak U TeX, B OTHOLIeHUU
KOT'O OHO ITPUMEHSIETCS ; 00bEKT IMIPUHYKIEHMUS, T10 TT0-
BOZAY KOTOPOT'O OHO BO3HUKAET U K UeMy ITpUMeHSIeTCSI
(moBefieHMEe OTHOTO U3 CYOBEKTOB); COmepsKaHMe TIPU-
HYKIeHus, T. e. IPaBOOTHOLIeHe — B3aMMHbIe, KOp-
pecrioHAMpYIOIIMe OPYT OPYyry MpaBa U 00s3aHHOCTU
CyOBEKTOB (IOpUAMYECKAs] CTOPOHA) U KOHKDETHBIE
JeliCTBUSI MO peanu3aluy IPUHYAUTEIbHbIX Mep (Ma-
TepuaibHasl CTOPOHA); cpefia (MeCTO); BpeMsl; Criocob
(mpemymnpekneHne, rpeceueHne, obecrieyeHne, B3bI-
CKaHue); pe3ynbTaT Ipoliecca IPUHYKAeHUs (TUKBU-
Janys UCXOLHOV Boiu 1 (popMupoBaHue HOBOI BOJH,
3aKpeIUIeHHOI B 3aKoHe) [14, c. 31].

[laHHbIe TIONIOKEHUSI MTOTONHSIIOT 3HAHUSI B 00OMa-
CTU TeopuUM aJIMUHUCTPATUBHON IpaBopeany3aluu,
060ramanT ee HOBLIMY KOMIUIEKCHBIMU TTOHSITUSIMMA,
pPacKpbIBAlOT BO3MOKHbIE HalpaBIeHMS] U3bICKAHMIL
[0 COBEPIIEHCTBOBAHUIO OCYILECTBIEHMUS BIACTHBIX
MIOJIHOMOUMIT TO/KHOCTHBIMM JIMIIJAMM OpPraHOB MUC-
MIOJIHUTENbHOI BIaCTH.
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