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COMPENSATION OF THE LOSSES CAUSED BY UNFAIR COMPETITION:
NATIONAL AND FOREIGN LEGAL APPROACHES
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The article is devoted to the approaches to regulation in the Republic of Belarus and foreign countries of the compensation
of the losses caused by unfair competition. The author considers, in particular, such issues as the kinds of the recoverable
losses, the range of the persons entitled to their compensation, and the persons against whom the corresponding claim may
be brought, the conditions of the compensation of the mentioned losses etc. Based on the analysis made the need for the
Regulation of the Plenum of the Supreme Court of the Republic of Belarus concerning the recognition and enforcement in the
Republic of Belarus of foreign judgments and arbitration awards on recovery of punitive damages, as well as the amendment
of the national legislation, allowing compensation of the losses caused by unfair competition, in case of failure to prove their
exact size, is substantiated.
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BO3MEIIEHUE YBBITKOB, IIPUNUHEHHBIX
HEAOBPOCOBECTHOUN KOHKYPEHIIUEU:
OTEYECTBEHHDBIN 11 3BAPYBEKHBIE ITPABOBBIE ITOAXOADI

H.T. MACKAEBAY

YBenopycckuti 2ocydapcmeenteiii ynugepcumenm,
np. Hezasucumocmu, 4, 220030, 2. MuHck, Pecnybauka Benapyce

ITocBsimeHa TOAXONaM K PeryaypOBaHMI0 BO3MeNeHNS] YObITKOB, IIPUUYMHEHHBIX HEIOOPOCOBECTHOV KOHKypEeHIe,
B Pecniy6nuike Benapych 1 3apy0eskHBIX TocymapcTBax. PaccMaTpyuBaloTCs BUIbI YOBITKOB, ITOJI€XKaIINX BO3MeLIeHNI0, KPYT
JIUII, UMEIIIMX MIPaBO Ha MX BO3MEIIEHME, Y KPYT JIUII, KOTOPbIM MOKET ObITh IIPEIbSIBIEHO COOTBETCTBYMOIIEe TpeGoBa-
HMe, YUIOBYSI BO3MeIIeHMsI JaHHBIX YOBITKOB 1 Ap. Ha OCHOBaHMM ITPOBEAEHHOTO aHa 138 000CHOBBIBAETCS HEOOXOAVIMOCTD
MpUHATKS TIocTaHOBeHus [lnenyma BepxoBHoro Cyna Pecrry6nuky Benapych, Kacaromlerocsl MpuM3HaHUS Y TTPUBEIEHUS
B McHONHeHMe B Pecry6nuke Benapych MHOCTpaHHBIX CyLeOHBIX M apOUTPaKHBIX PEIIEHUI O MPUCYKOEHUY MTPadHbIX
YOBITKOB, @ TaK’Ke BHECEHMe B OTeUeCTBEHHOE 3aKOHOAATETbCTBO M3MEeHEeHM 1, TI03BOISIIOMINX BO3MelleHye YObITKOB, ITPH-
YMHEHHBIX He0OPOCOBECTHON KOHKYpeHIIMell, B clyyae HeloKa3aHHOCTHM VX TOYHOTO pasMepa.
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The development of international trade, expan-
sion and deepening of the economic integration and
other factors has contributed to the intensification of
competitive struggle on the internal and external mar-
ket, including the one which is carried out with unfair
methods and means. Special importance for the per-
sons suffered from unfair competition represents com-
pensation of the losses caused by it.

For the time being all the existing scientific works
[1; 2; 3; 4; 5] deal only with foreign legal regulation of
the compensation of the losses caused by violations of
antimonopoly legislation. Due to this fact the current
article seems to be relevant.

The aim of the article is to analyze the existing na-
tional legal approaches in the mentioned field in com-
parison with foreign ones, to consider certain theore-
tical and practical problems and to propose the ways
of their solving.

It bears noting that the questions of compensation
of the losses caused by unfair competition, have not
been tackled on the international legal level. Thus,
they are regulated in the Republic of Belarus, as well as
in foreign countries, by acts of national law.

The right of the person, suffered from unfair com-
petition, to demand compensation of the losses caused
by it is directly provided in par. 2 of Article 1030 of the
Civil Code of the Republic of Belarus of 7 December,
1998 (hereinafter — Civil Code) [6]. In the Belarusian
legislation there are no other special rules dealing with
the indicated losses, thus on this issue it is necessary
to be guided by, first and foremost, general provisions
of the Civil Code for compensation of losses, provided
for in Article 14.

Pursuant to par. 1 of this Article a person whose
right has been violated may demand full compensation
of losses caused to him unless otherwise is provided
for by the legislation or a contract complying to it. Ac-
cording to par. 2 of Article 14 of the Civil Code within
the losses 2 elements may be divided:

e real damage - the expenses which the person
whose right has been violated made or must make in
order to restore the violated right, loss or damage of
his property;

¢ lost advantage — revenues not received which this
person would have received under ordinary conditions
of civil turnover if his right had not been violated.

From the analysis of this provision follows that the
losses represent a cost estimate of the adverse effects
of the wrongful conduct of the debtor to the creditor’s
property sphere [7].

Real damage can be both existing and future costs
of the creditor. In case of unfair competition they may
include, for example, marketing expenses needed for
the attraction of new customers, expenses for the wi-
dening of the assortment and improvement of quality
of the goods produced, for the finding and training of
new employees (in the case of “poaching” of the staff
of an entrepreneur by his competitor), and others.
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Lost advantage may be the result of deprivation of
the inflicted subject of reasonably expected turnover
(including due to the planned increase in the volume
of his products or the expansion of sales market), of
price erosion (including resulting from the need for re-
duction of prices because of the offer of cheaper imita-
tions of his goods), of the loss of all or a portion of the
anticipated licensing fees, etc. [8, p. 1015].

Belarusian legislation does not contain the norms
which may be considered as derogation from the set
forth in Article 14 of the Civil Code rule of full compen-
sation of losses relating to the losses caused by unfair
competition. The inclusion of corresponding provisi-
ons in an agreement is not prohibited, but seems un-
likely given the legal nature of unfair competition.

It is important to keep in mind that the losses
caused by unfair competition, are considered by Bela-
rusian law as a measure of civil liability. In literature
it is stated that liability in the form of compensati-
on of losses most fully express its compensatory natu-
re [9, p. 173]. In accordance with the principle of the
inadmissibility of unjust enrichment by compensation
of losses the creditor should not get anything superflu-
ous that goes beyond the necessary allowing restoring
his violated rights [10]. This approach has been tradi-
tionally inherent to the countries of the Continental
system of law.

In this regard it is necessary to note that law of
a number of countries of the Anglo-Saxon system
(Australia, Great Britain, Canada, New Zealand, USA,
South Africa) permits recovering in cases of torts, in-
cluding unfair competition, of so-called “punitive da-
mages” [11, p. 321]. They are awarded in addition to
compensatory damages and the purpose of their award
is the achievement of general prevention and due pu-
nishment of the tortfeasor for the harm caused to the
whole of society [12; 13, p. 30]. According to a famous
American scientist J. Y. Gotanda courts and commen-
tators have asserted that these damages also serve oth-
er functions. Specifically, they “vent the indignation of
the victimized”, discourage the injured party from en-
gaging in self-help remedies, compensate victims for
otherwise uncompensable losses, and reimburse the
plaintiff for litigation expenses that are not otherwise
recoverable [14, p. 395-396]. An example of the norm
providing for punitive damages is § 1D-1 of Chap-
ter 1D of the North Carolina General Statutes setting
forth that these damages may be awarded, in an appro-
priate case and subject to the provisions of this Chap-
ter, to punish a defendant for egregiously wrongful
acts and to deter the defendant and others from com-
mitting similar wrongful acts [15].

The mentioned difference in legal approaches raise
the question whether the foreign court or arbitration
decision awarding punitive damages will be recognized
and enforced in the Republic of Belarus. It bears noting,
that in some countries, which law, like Belarusian one,
does not provide for the punitive damages, the highest
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instances in civil matters have already expressed their
position on the corresponding issue. Thus, the Su-
preme Court of Japan, considering the case about the
enforcement of the judgment of the Court of the State
of California awarding punitive damages, indicated the
following: «Article 200 of the Code of Civil Procedure
requires that the foreign judgment should not contra-
dict public policy and good morals of Japan. It is evi-
dent that the system of punitive damages as provided
by the Civil Code of the State of California (hereinafter,
“punitive damages”) is designed to impose sanctions
on the culprit and prevent similar acts in the future by
ordering the culprit who had effected malicious acts to
pay additional damages on top of the damages for the
actual loss, and judging from the purposes, is similar to
criminal sanctions such as fines in Japan. In contrast,
the system of damages based upon tort in Japan as-
sesses the actual loss in a pecuniary manner, forces the
culprit to compensate this amount, and thus enables
the recovery of the disadvantage suffered by the victim
and restores the status quo ante and is not intended for
sanctions on the culprit or prevention of similar acts in
the future, i. e. general prevention. Therefore, the part
of the foreign judgment in the present case which or-
dered the appellee company to pay punitive damages
for the purpose of deterrence and sanction in addition
to compensatory damages and the cost is against pub-
lic order of Japan and therefore, has no effect” [16].

To our mind, the adoption by the Supreme Court of
the Republic of Belarus of the Regulation, containing
some clarifications on the recognition and enforce-
ment in the Republic of Belarus of foreign judgments
and arbitration awards on punitive damages would un-
doubtedly contribute to legal certainty in this field.

From par. 2 of Article 1030 of the Civil Code follows
that to demand compensation of the losses caused by
unfair competition may any person suffered from it.
Thus, the corresponding right is granted not only to the
economic entities, but also, for example, consumers in
the sense of par. 14 of Article 1 of the Law of the Re-
public of Belarus of 9 January, 2002 “On protection of
consumers’ rights” (individuals who intend to order or
purchase or ordering, purchasing goods (works, servi-
ces) or using the goods (result of work, service) solely
for personal, family, household and other needs not
related to entrepreneurial activities [17]), which is in
conformity with such a progressive tendency of deve-
lopment of foreign legislation aimed at combatting un-
fair competition as spreading civil protection against
unfair competition to consumers.

Based the definition of unfair competition, con-
tained in subp. 1.15 of par. 1 of Article 1 of the Law
of the Republic of Belarus of 12 December, 2013 “On
counteraction to monopolistic activities and promo-
tion of competition” only the actions of one or several
economic entities (under subp. 1.22 of the mentioned
paragraph they include legal persons and individual
entrepreneurs carrying out entrepreneurial activity

and (or) having the right to carry it out [18]) may be
recognized as unfair competition in the Republic of Be-
larus. Consequently, the lawsuit for compensation of
the losses caused by unfair competition may only be
filed against the persons concerned.

Before filing the mentioned lawsuit into a court it is
advisable for the suffered person to apply to the Bela-
rusian anti-monopoly body (the Ministry of antimono-
poly regulation and trade of the Republic of Belarus) for
establishing the fact of existence of unfair competition
(such authority is assigned to the said body by subp.
1.2 of par. 1 of Article 9 of the Law “On counteraction
to monopolistic activities and promotion of competi-
tion” and by subp. 6.9 of par. 6 of the Regulation on
the Ministry of antimonopoly regulation and trade of
the Republic of Belarus, approved by the Council of Mi-
nisters of the Republic of Belarus of 6 September, 2016,
No. 702 [19]). This can greatly facilitate the proving
process in a court (the facts established by the admi-
nistrative acts are not prejudicial) due to the evidences
obtained by the mentioned Ministry within the imple-
mentation of the said authority.

It is important to note that if a dispute about the
losses caused by unfair competition takes place bet-
ween legal persons and/or individual entrepreneurs,
before reference to a court with a corresponding com-
plaint it is obligatory to observe pre-trail procedure
(part 2 of par. 2 of Article 10 of the Civil Code), consis-
ting in the sending of the pre-trial complaint (a writ-
ten proposal on voluntary settlement of the dispute)
and receiving response to it or expiry of the period set
forth for the response (part 1 of par. 12 of the Reso-
lution of the Plenum of the Supreme Economic Court
of the Republic of Belarus of 27 May, 2011, No. 6 “On
certain issues of consideration of cases in an economic
court of first instance” [20]).

Since, as it has been already stated, compensation
of the losses caused by unfair competition, is under Be-
larusian law, a measure of civil liability, its conditions
are the following:

1) carrying out of unfair competition by a certain
person (hereinafter — the debtor);

2) losses;

3) a causal link between the losses born by the suf-
fered person (hereinafter — the creditor) and the debt-
or’s actions;

4) the creditor’s fault in causing losses to the debtor.

Pursuant to part 1 of Article 179 of the Code of Ci-
vil Procedure of the Republic of Belarus of 11 January,
1999 [21] and part 2 of Article 100 of the Code of Eco-
nomic Procedure of the Republic of Belarus of 15 De-
cember, 1998 [22] the burden of proof of that conditions
is levied on the person, filing a relative claim. Thus, in
the case of failure of proof of any of them, a Belarusian
court has no right to take a decision awarding losses.

However, it should be borne in mind that the amount
of the losses caused by unfair competition, is often ob-
jectively difficult to be proved. As correctly noted the
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Supreme Court of the Republic of Poland in its Deci-
sion of 26 November, 2004, I CK 300/04, it is connec-
ted, among others, with the variety and intensity of the
effects of an unfair competition act, which may not be
always identified and evaluated; in addition, they are
poorly palpable, as they concern the reaction of a wide
range of clientele, reasons for decrease in interest in
the goods, the costs required to restore the market
position of the victim, expanded advertisements and
damaged, if not undermined reputation of the carried
out business and other interests of the suffered entre-
preneur, exposed to the risk of their violation [23].

In this regard, in some countries plaintiffs are pro-
vided with the possibility to recover the corresponding
losses even if their amount is not proved. For example
according to French unfair competition case law the
harm necessarily stems from the breach of the compe-
titive balance [24, p. 229]. This approach is reflected, in
particular, in the judgment of the Commercial Tribunal
of Paris of July 26, 2011 on the “Referencement.com
v. Zlio”. In this case even though the quantum of the
damage to the image of the plaintiff caused by disse-
mination by the defendant of discrediting statements
had not been proven, the Tribunal evaluated it in the
sum of 10 thousand euros, stating that it was inevita-
bly engendered by the mentioned acts of unfair com-
petition [25]. According to Article 13 of the Commer-
cial torts Law of Israel of 1999 (under this law unfair

competition pertains to commercial torts) the court
may;, at the plaintiff’s request, award damages for every
wrong, without proof of actual damage, in an amount
of not more than NIS 100 thousand [26]. In par. 5 of
Article 393 of the Civil Code of the Russian Federation
(Part 1) of 30 November, 1994 it is stated that if the
amount of the losses caused by the failure or improper
performance of the obligation cannot be determined
with a reasonable degree of certainty, the amount of
losses to be recovered shall be determined by the court
taking into account all the circumstances of the case
based on the principles of fairness and proportionality
of the liability to the violation of the obligation [27].

To our mind, such approaches to the question un-
der consideration better, than the national one, serve
the full realization of the principle of the restoration
of the violated rights and enhance the effectiveness of
combating unfair competition by civil law means.

On the basis of the analyses carried out in this arti-
cle it is proposed:

e to adopt the Regulation of the Plenum of the
Supreme Court of the Republic on the recognition and
enforcement in the Republic of Belarus of foreign jud-
gments and arbitration awards on punitive damages;

¢ to amend the legislation of the Republic of Belarus
for the purpose of elimination of the impossibility of
compensation of the losses caused by unfair competition
in cases when their exact amount is unproven.

References

1. Ezoposa M. A., Kuxes A. FO. K BOmpocy O CBSI3M YaCTHONPABOBBIX YOBITKOB C HapylUI€HMEM aHTMMOHOIIOIbHOIO
3aKOHOJIaTeIbCTBA // AKTyaIbHbIe TIPO6IeMbI ITpeAIPUHMMATEIbCKOTO ¥ KOPIIOPaTUBHOTO IIpaBa B Poccuu 1 3a py6esxkom :
6. Hayu. cT. [II MexkgyHap. Hay4.-nipakT. KoHd. / FOctuumudopm; mox obu. pex. C. . MoruneBckoro, M. A. EropoBoii.
M., 2016. C. 270-291 [Egorova M. A., Kinev A. Y. To the question of the relation of private law damages with a violation of
antitrust laws. Actual problems of entrepreneurial and corporate law in Russia and abroad : coll. of sci. pap. of the 3™ sci. and
pract. conf. Moscow, 2016. P. 270-291 (in Russ.)].

2. baxaesa A. B. VICKM 0 BO3MeIlleHUY aHTMMOHOTIOIbHBIX YOBITKOB B 3aKoHOHaTenbcTBe KHP // Monozoii yueHsiit. 2015.
N2 3. C. 617-620 [Bakhaeva A. V. Claims for compensation of anti-trust damages in law of the PRC. Molodoi uchenyi. 2015.
No. 3. P. 617-620 (in Russ.)].

3. Ilysvipesckuii C. A. 3aliuTa IpaB M MHTEPECOB JINI], IOCTPaAaBIINX B pe3yabTaTe HapylleHMs] aHTMMOHOIOJIbHOTO
3aKOHOaTenbCcTBa // IleTepbyprckuii opuct. 2014. N2 2. C. 94-103 [Puzyrevsky S. A. Protection of the rights and interests
of the persons affected by antitrust law violations. Peterburgskii yurist. 2014. No. 2. P. 94-103 (in Russ.)].

4. T'aspunos /. A. HekoTopble BOMIPOCHI B3bICKaHMSI YOBITKOB BC/IEJCTBME HApPYyLUIEHUSI aHTMMOHOIIOJBHOTO 3aKO0-
HOJATEeNIbCTBA: TEKYIas MPAaKTUKA M MEepPCIeKTUBBI C YUETOM 3apyOekHOTo ombiTa // BecTH. Ap6utpaxk. cyma MOCKOB.
okpyra. 2015. N2 3. C. 19-28 [Gavrilov D. A. Some problems of the recovery of damages resulting from the violation of the
antimonopoly legislation: current practice and perspectives in view of international experience. Vestnik Arbitr. suda Mosk.
okruga. 2015. N2 3. P. 19-28 (in Russ.)].

5. 3amuTa OT HeLO6POCOBECTHOV KOHKYPEHIIMM. AHaIM3 COBPEeMEHHO CUTyaluun B Mupe : myoamkanyst BOMC N2 725
(R) / Bcemup. opr. uHTe/uIeKkTyan. co6ecrBeHHocTH. XKenepa, 1995 [Protection against unfair competition. Analysis of the
present world situation : publication of the WIPO No. 725 (R). Geneva, 1995 (in Russ.)].

6. Civil Code of the Republic of Belarus : 7 Dec., 1998. URL: http://law.by/main.aspx?guid=3871&p0=Hk9800218e (date
of access: 01.02.2017).

7. @ununnosckuti B. B. TIpaBoBble mpoO6JIEMbI BO3MELIEHMSI YOBITKOB B 3KOHOMMUYECKOM CYAOIPOM3BOICTBE
(uactpb 1) // KorcynbrauTilioc. Benapycs / OO0 «¥OpCriektp», Hail. 1ieHTp mpaB. uHdopm. Pecr. Benapych. MuHck, 2017
[Filippovskiy V. V. Legal issues of the recovery of damages in economic proceeding (Part 1). ConsultantPlus. Belarus. Minsk,
2017 (in Russ.)].

8. Ustawa o zwalczaniu nieuczciwej konkurencii. Komentarz. Warszawa, 2016.

9. T'paskmaHckoe mpaBo Pecnybiauku Benapycsh : B 3 T. / oz, pex,. B. @. Unrupa. Munck, 2010. T. 1 [Civil Law of the
Republic of Belarus : in 3 vol. Minsk, 2010. Vol. 1 (in Russ.)].

10. Jlunens M. M. TIpMHUMIIBI I'PaXIZAHCKO-MPABOBOI OTBETCTBEHHOCTU B (opMe Bo3MelleHMs YObITKOB // KoH-
cynpranTllmioc. Benapycs / OO0 «lOpCnektp», Han. unentp npas. uHbopm. Pecn. Benapycs. Munck, 2017 [Lipen I. M.
Principles of civil liability in the form of damages. ConsultantPlus. Belarus. Minsk, 2017 (in Russ.)].

88



MesxknyHapoaHoe NpaBo
International Law

11. Rouhette T. The availability of punitive damages in Europe: growing trend or nonexistent concept? Def. Couns. J.
2007. Vol. 74, No. 4. P. 320-342.

12. Random House Kernerman Webster’s College Dictionary. URL: http://www.kdictionaries-online.com/DictionaryPage.
aspx?ApplicationCode=18# & &DictionaryEntry=punitive +lossess &SearchMode=Entry (date of access: 01.02.2017).

13. Baldoni E. Punitive damages: a comparative analysis : tes. di dr. ... in diritto : IUS.02. Macerata, 2012.

14. Gotanda J. Y. Damages in private international law. Rec. des Cours. 2007. Vol. 326. P. 83-407.

15. NC General Statutes. URL: http://www.ncleg.net/EnactedLegislation/Statutes/PDF/ByChapter/Chapter_1D.pdf (date
of access: 01.02.2017).

16. Judgment upon case of the possibility of rendering an enforcement judgment for a foreign judgment which ordered
payment of the so-called punitive damages. URL: http://www.courts.go.jp/app/hanrei_en/detail?id=316 (date of access:
01.02.2017).

17. O 3amuTe npaB norpebuteneii : 3akoH Pecri. Benapycek, 9 suB. 2002 r., N2 90-3 : ¢ ©3M., BHECEHHBIMM 3aKOHOM OT
29.10.2015 r. // OTAJIOH. 3akoHomaTenbCTBO Pecry6nmmku benapych / Hartl. neHTp nipaB. uHbopwM. Pecri. Benapych. MUHCK,
2017 [On protection of consumers’ rights : Law of the Rep. of Belarus, 9 Jan., 2002, No. 90-3 : with amend., implemented by
the Law of 29.10.2015. ETALON. Legislation of the Republic of Belarus. Minsk, 2017 (in Russ.)].

18. On counteraction to monopolistic activities and promotion of competition: 12 Dec., 2013. URL: http://law.by/docum
ent/?guid=3871&p0=H11300094e (date of access: 01.02.2017).

19. Borpockl MUHMUCTEPCTBA aHTMMOHOIIONBHOTO PETYIMPOBaHMUS U TOPTroBau Pecry6inku Benmapych : mocTaHOB/IEHUE
CoB. MunuctpoB Pecri. Benapych oT 6 ceHT. 2016 1., N2 702 // 9TAJIOH. 3akoHomaTenbcTBO Pecrry6imky Bemapycs / Hair.
1eHTp npas. nHbopM. Pecr. Benapych. MuHck, 2017 [Issues of the Ministry of antimonopoly regulation and trade of the
Republic of Belarus : regulation of the Council of Ministers of the Republic of Belarus of 6 Sept., 2016 , No. 702. ETALON.
Legislation of the Republic of Belarus. Minsk, 2017 (in Russ.)].

20. O HeKOTOPBIX BOIIPOCAX PAaCCMOTPEHMS [ieJl B XO35I/ICTBEHHOM CyZe I1epBOJi MHCTAaHLIMY : TIOCTaHOBJIeHMe [lneHyma
Beicm. Xossiiict. Cyna Pectn. Benapych ot 27 mast 2011 r., N2 6 // STAJIOH. 3akoHonartenbcTBo Pecy6nvku Benapycs / Hair.
LIeHTp npaB. uHdopM. Pecr. Benapych. MuHCK, 2017 [On certain issues of consideration of cases in an economic court of first
instance : resolution of the Plenum of the Supreme Economic Court of the Rep. of Belarus of 27 May, 2011, No. 6. ETALON.
Legislation of the Republic of Belarus. Minsk, 2017 (in Russ.)].

21. TpakmaHCKUIT TpoliecCyaibHbIil Komeke Pecnybnuku Bemapych : 11 sHB. 1999 1., N2 2/13 : mpunsaT IlanaToii
npencraButeneit 10 gek. 1998 r. : omo6p. Co.. Pecr. 18 mex. 1998 1. : ¢ M3M. 1 [0I1., BHeCceHHbIMM 3akoHOM oT 09.01.2017 1. //
9TAJIOH. 3akoHomaTenbcTBO Pecrtybnuku benapych / Hatl. ieHTp mpaB. uHdopM. Pecn. Benapycs. MuHck, 2017 [The Code
of Civil Procedure of the Republic of Belarus: Jan. 11, 1999, No. 2/13 : adopted by the House of representatives on 10 Dec.,
1998 : appr. by the Coun. of the Rep. on 18 Dec., 1998 : with amend. and add., implemented by the Law of 09.01.2017.
ETALON. Legislation of the Republic of Belarus. Minsk, 2017 (in Russ.)].

22. X03/CTBEeHHbBIN MPOIecCyaabHbIil Komekc Pecrry6ommkyu Benapych : 15 mek. 1998 r., N2 219-3 : mpunsat IlanaToii
nipeacraBuTesieii 11 Hos16. 1998 1. : omo6p. CoB. Pectn. 26 HOs6. 1998 1. : ¢ M3M. 1 J011., BHECeHHbIMM 3akoHOM oT 09.01.2017 1. //
9TAJIOH. 3akoHomaTenbcTBO Pecrtybnuku bBenapych / Hatl. ieHTp mpaB. uHbopM. Pecn. Benapych. MuHck, 2017 [The Code
of Economic Procedure of the Republic of Belarus : 15 Dec., 1998, No. 219-3 : adopted by the House of representatives on
11 Nov., 1998 : appr. by the Coun. of the Rep. on 26 Nov., 1998 : with amend. and add., implemented by the Law of 09.01.2017.
ETALON. Legislation of the Republic of Belarus. Minsk, 2017 (in Russ.)].

23. Wyrok z dnia 26 listopada 2004 r. I CK 300/04. URL: http://prawo.legeo.pl/prawo/i-ck-300-04/ (date of access:
01.02.2017).

24. Henning-Bodewig F. (ed.). International handbook on unfair competition. Miinchen, 2013.

25. Tribunal de commerce de Paris. 8¢me chamber. Jugement du 26 Juillet 2011. URL: https://www.legalis.net/
jurisprudences/tribunal-de-commerce-de-paris-8eme-chambre-jugement-du-26-juillet-2011/ (date of access: 01.02.2017).

26. Commercial torts law : 1999, No. 5759. URL: http://www.wipo.int/wipolex/en/text.jsp?file_id=128055 (date of access:
01.02.2017).

27. TpaskmaHCcKuit Komeke Poccuiickoii @egepaunu (dacTb repast): 30 HOs16. 1994 1., No. 51-®3 : ipunsT l'oc. Tymoii 21
OKT. 1994 1. : ¢ u3M., BHeceHHbIM 3aKOHOM OT 28.12.2016 r. // KoncynbranTIlmtoc. Poccusi / 3AO «KoncynbTaHT Ilmoc». M.,
2017 [Civil code of the Russian Federation (Part 1) : 30 Nov., 1994 , No. 51-®3 : adopted by the St. Duma on 21 Oct., 1994 :
with amend., implemented by the Law of 28.12.2016. ConsultantPlus. Russia. Moscow, 2017 (in Russ.)].

Received by editorial board 02.02.2017.



