OCO3HABAEMBIE N HEOCO3HABAEMbBIE MOTHUBbBI
OBIIECTBEHHO OITACHOI'O NIOBEJAEHUA

E. II. Cymuxk

Kak u3BecTHO, Kaxaoe ACUCTBUE, KaXIbI MOCTYIIOK YEJIIOBEKA SIBIIACTCS
MOTHUBHUPOBAaHHBIM. MOTHUB — 3TO MOOYXXJIEHWE, CTUMYJIbI, BIUSIONINE Ha TIO-
BeJIeHUE CYyOBbEKTa; 3TO TO, PaJM YEro YeJIOBEK COBEPIIAET TO WM MHOE JIei-
CTBHE.

YacTh Y4YEHBIX-TICUXOJIOTOB IOJTBEPKIAIOT MPABUIBHOCTh TEOPUM, BHI-
IBUHYTON 3. @peilioM 0 TOM, YTO YEJIOBEK, COBEpIIAsi T€ WU UHBIE JEHCT-
BUSI, MOKET U OCO3HABaTh, U HE OCO3HABATh, IOYEMY OH MOCTYIAET TaK, a HE
nHaue. [lcuxosoru, npuiiepKUBAIOIIMECS PACCMATPUBAEMON TOUKU 3PEHUS,
TAKXK€ YTBEPKJIAIOT, YTO JIMIIO MOKET OCO3HABATh MOTUBBI CBOETO MOBEACHUS
HE B IIOJTHOM Mepe. DTO sIBJICHUE OOBSCHACTCS psaoM npuuuH. Hampumep,
OCO3HAHHE TMOOYKJICHUHN 3aTPyAHSAETCS TE€M, YTO JIOJIU JCHCTBYIOT, PYKOBO-
JICTBYSICh HE OJTHUM, a HECKOJIbKHUMH MOTHBaMU. Takxke Mopou JIFou HEe0Co3-
HAaHHO CTPEMSTCS 00JIarOpOJWTh MOTHBBI CBOETO IOBeJCHHSA. B pesynbrare
CyOBEKTOM OCO3HAIOTCS TOJIHKO MOTHBBI, O0ECIEUMBAIONINE OJArONMpHsITHOE
SMOIIMOHAILHOE OTHOIIICHNE JIMYHOCTH K CBOCH IEATSIBHOCTH, K ceoe.

KOpuCThI-KpUMUHAMHCTH B OOJIBITUHCTBE CBOEM PAcCMaTPUBAIOT MOTHBBI
KaK MOOYXXJIeHHs, OcO3HaBaeMmbie cyOnekToM. M 310 HecmpocTa. s Hayku
YTrOJIOBHOTO TIpaBa 3HAYEHHE MUMEIOT TOJBKO OCO3HaBaeMble MOTHUBBI TOBEJIE-
HUS, TaK KaK yIpPEeKaTh YEJIOBEKa 3a MOTHBBI, KOTOPbIE UM HE OCO3HAIOTCH,
Heab3sl. OCOOEHHO ATO BaXKHO B CIIyyasX, KOTJIa MOTHUB SIBJIICTCSI OCHOBHBIM
WM KBTH(UIUPYIOIIUM MPU3HAKOM TPECTYTUICHHUS.

Bonpoc 0 BMEHEHUHM JIMILy TOJIBKO OCO3HABAEMBIX UM MOTHMBOB HEMOCPE/-
CTBEHHO CBSI3aH C HEOCTOPOXKHBIMHU TPECTYIUICHUSIMH. Tak, Hampumep, Mnpu
COBEPIIICHUHU IPECTYIUICHUS TI0 HEOPEKHOCTH MOTHUB KacaeTCsl TOJIBKO JIEHCT-
BU JIIIa, €0 MOoCTynKa. IIpecTynHbie nmocaencTBrs, Kak IPaBUILHO 3aMETHII
I1. C. Jlarens, BooOIIIe HE OCO3HAIOTCS CyOBEKTOM, H, CIIEIOBATEIIBHO, HE y4a-
CTBYIOT B Mpoliecce npectynHod motuBanuu [3, c. 61]. [Toatomy B HeocTo-
POXKHBIX MPECTYIUICHUAX CTUMYJIbI, BIUSIONINE HA MOBEJICHUE YEJIOBEKa, HE
paccMaTpUBaIOTCS KaK MOTUBBI IPECTYTUICHUI.

B nuteparype ecTh TOuka 3peHHUsi, YTO HEOCO3HAHHOCTh MOTHBA HE OCBO-
00J1aeT OT yTrOJOBHOM OTBETCTBEHHOCTH W HaKa3aHUS 3a COBEpPIICHUE Ipe-
CTYIHBIX JIEUCTBUM, TaK KaK COBepIllas MPECTYIUIEHHE, CYOBEKT OOBIYHO HE
OCO3HAeT COOCTBEHHBIX ITyOMHHBIX MOOYXJACHUN K JaHHOMY TMOCTYIIKY, HX
BHYTPEHHETO CMBICJIa, HO OH JIOJIKEH OCO3HAaBaTh MPECTYIHBIA XapaKkTep CBO-
ero nosenenus [1, c. 152; 2, c. 128]. Ilonarato, 4T0 0CO3HAHUE MPECTYITHOTO
XapaKTepa CBOETO JICMCTBUSI HEMOCPEACTBEHHO CBS3aHO C OCO3HAHUEM MOTHBA
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npectymieHua. B JaHHOM ciydae HE cClieAyeT MyTaTh OCO3HAaHHWE JaHHBIM
CyOBEKTOM MOTHBOB CBOCTO IOBEJCHUS W BO3MOXKHOCTH CyOBEKTa CIIOBECHO
omucaTh BHYTPEHHHE TTOOYKISHUSI, KOTOPBIC BBI3BAIN Y HETO PEITMMOCTD CO-
BEpIIATh NPECTYIUIEHHE U KOTOPHIMU OH PYKOBOJICTBOBAJICS, COBEpIIIasi 0011ie-
CTBEHHO OITacHO¢ AcsHue. PaKT OCO3HAHMS JIMIIOM MOTHBOB CBOCTO ITOBEIIC-
HUSI MOKET OBbITh YCTAHOBJICH, HAIIPUMEP, BO BpeMs Oecelibl C HUM.

CrnenyeT 3aMETUTh, YTO OCO3HAHHOCTh MOTHBOB HE O3HAYAET, YTO CYOBEKT
00s13aTeIbHO OCO3HAET MPECTYIHBIA XapaKTep CBOEro MoBeacHUs. Tak, Ha-
MpuMep, MOTUBBI OOIIECTBEHHO OMACHOTO JESHMS, WM, KaK MPaBUIBHO HX
HazBaia JI. M. banaGanoBa, 6pemoBeie MoTuBBI [2, ¢. 130], MoryT oco3Ha-
BaThbCs JTyIIEBHOOOJIBHBIMHM, OHAKO OHU HE MOHHUMAIOT, B Ye€M 3aKJIFOYAeTCs
MIPECTYITHBIN XapaKTep UX JICHCTBUM.

Taxkum 06pa3om, Cya HOKEH YIUTHIBATh IMPU PACCMOTPEHHH YTOJIOBHOTO
Jiea JIMIIb OCO3HAHHBIC MOOYKICHUS, TaK KaK HE OCO3HaBaeMble CYOBEKTOM
MOTHBBI TOBEJACHUS HE SBISIOTCS MOTHMBAMH IPECTYIUICHUSA, a, CIEA0BATEIIb-
HO, HE Y4YacTBYIOT B IPOIECCE MPECTYMHOW MoTUBAIUMU. OJHAKO OCTABJIATH
0e3 BHUMaHH HE OCO3HABAaEMbIE€ CYOBEKTOM MOTHBBI MOBEJCHUS HE CTOWT,
TaK KaK YCTAHOBJICHHE HE OCO3HAHHBIX JIMIIOM MOOYKICHUM MOMOXET HapH-
coBaTh 00Jie€ TOUHBIA MCUXOJOTHYECKHI MOPTPET JUYHOCTU MPECTYIHUKA,
YTO BAXKHO JJIsl HA3HAYEHUSI CIIPABEJIMBOTO HaKa3aHUS U YCTAHOBJICHUS TPH-
YUH MPECTYTUICHUSL.
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HEKOTOPBIE BOITPOCBHI YYACTHUA OBIIECTBEHHOCTH
B I'PA’KJAHCKOM ITPOLECCE

O. H. XapuToHoB

Ananm3 HopM ['pakaHckoro nporeccyanbHoro kojaekca Pecryonuku be-
napyck 1999 r. (nanee — I'TIK) mo3BossieT cienaTh BBIBOJ, YTO B HACTOSIIIEE
BpeMs OOIIECTBEHHOCTh (T. €. JTOOPOBOJIBHO C(HOPMUPOBAHHAS CaMOYIIPaB-
JsieMasi TOCTOSIHHO OpraHW30BaHHAs COBOKYITHOCTH Jitoae [1, c. 15]) moxet
y4aCTBOBATh B TPAXKIAHCKOM IIPOIIeCCE B CIACAYIONINX popmax:

® BO30YX€HHE IPAXIAHCKUX JIeNl B 3AIUTY MPAB U 3aKOHHBIX UHTEPECOB
npyrux aui (cT. ct. 85, 86, 373, 376, 484 T'TIK);
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