CBOCBPEMEHHO M B HEOOXOJUMOM OOBEME MPEAOCTaBIAS €My JCHEKHBIC
cpeactna [1, c. 24].

[IpeumymectBa ®II" oueBUIHBI B YCIOBHSX OTCYTCTBHS HEOOXOIMMOM
uHpopMamoHHON 6a3pl. OHAKO B HaIIe pecnmyOiHKe elle He CO3/IaHbl He-
00XOUMBIC YCIOBHS I OOBCAMHECHHS (DMHAHCOBBIX M TIPOMBIIIICHHBIX
MIPENIPUATHN.

JI71st 3TOr0 HY’>KHO MEPECMOTPETh B CTOPOHY CMSITUYEHHUS JEHCTBYIOLIUE B
HACTOSIIIIEe BPEMSI OIPAaHUYUTEIbHBIE HOPMATUBBI MO YYaCTHUIO OAHKOB B yC-
TaBHBIX (OHAAX IOPUIUUYECKUX JHUIl. DTO MOOYIUT OAHKU CYIIECTBEHHO pac-
MIUPUTH B MOpT(desie uX aKTUBOB MHBECTULIMOHHBIE KPEIUTHI OPraHU3alUsIMU
O0aHKoBCcKOU rpymnmbl. O0beAMHEHUE OpTraHU3alMi PA3IMYHbBIX OTpaciei B of-
HOM (PMHAHCOBOM NIPOCTpAHCTBE OYyJIET COCOOCTBOBATh PAaBHOMEPHOMY pac-
MPEAECICHUI0 NHBECTULIMOHHBIX PUCKOB BHYTPHU TPYIIIbI, YTO MO3BOJIUT CYIIIe-
CTBEHHO CHU3UTbH U CUCTEMHBIE PUCKH.
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MMPUYUHBI IPABOHAPYIIEHUH B PECITYBJIMKE BEJAPYCh
N METOJAbI UX JIMKBUAAILIUHU

A. C. Cenenxas

N3yuyeHnue mMpu4uH MPECTYIMHOCTH SBIIAETCS YaCThIO KaK OOIIel Teopuu u
¢dbunocodpun mpaBa, TaK M HOPUIAAYECKONW TICUXOJOTHUU, KPUMHUHOJIOTHH, CO-
[UOJOTUM, YTO MO3BOJIMJIO JAOCTUTHYTHb ONPEACIICHHBIX PE3yIbTaTOB, KOTO-
PBIX, OJTHAKO, OKa3bIBAETCSA HEAOCTATOYHO JJISl IOJTHOTO OCBEIICHUS CYIIECT-
BYIOIIMX IpoOsieM mpecTtynHocTH. Ha Hamn B3risij, cieayeTr paziuyaTh HpH-
YUHBI IPECTYMHOCTHU B TJI00aTbHOM (IIUBUJIM3AIIMOHHOM) CMBICJIE U IPUMEHHU-
TEJIbHO K KOHKPETHOU cTpaHe. OTMETUM, YTO BO3HUKHOBEHHE MPECTYILICHUM
KECTKO HE JIETEPMUHUPOBAHO COIMaibHOU nuddepeHnmnanuen Jrojaen u mno-
SBJICHUEM «IHCAHBIX» YTOJOBHBIX 3aKOHOB, T.K. CYIIECTBOBABIINE >KECTKHE
IpaBuUJIa MOBEJICHUS, OCBAIIEHHBIE B TIEPBYIO OUEPE/Ib PEIUTUEH U TpaAUIIUECH,
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TaK)Ke Hapylajluch. TakuM 00pa3oM, MPECTYNHOCTh M €€ NPUYUHBI MOTYT
ObITh M3Y4YEeHBbl Ha MHAMBHyaJIbHOM, TPYNIIOBOM U OOIIECOIMAIILHOM YpPOB-
HSAX IyTEM TICHXOJIOTHYECKOI0, COIMOJIOTHYSCKOro u (Prrocodckoro ToJKO-
BaHUH, B OCHOBHOM JIOTIOJIHAIOIINX JIPYT APYTa.

EcTtecTBeHHOHAYYHBIN MOAXOMA K aHAIMU3Y MPECTYMHOCTH M H3YyUYEHUIO CO-
[IUAJTBHBIX SBJICHUH, BIUSIONINX HA MPECTYTHOCTh, MPUBEITN K PA3BUTHIO JIBYX
IIPOTHUBONOJIOKHBIX IIKOJ — AHTPOIIOJOTMYECKOM H  COLMOJIOTMYECKOM.
Y. JIomOpo30, poioHAYaIBbHUK aHTpOIosoruyeckoil mkomasl (XIX B.) cozman
TEOPHUIO0 «BPOXKIECHHOTO MPECTYMHUKA», KOTOPBIA B CHIIy CBOMX aTaBUCTHUYE-
CKUX 4YepT He MOXeT ObITh ucrnpaBieH. COBpeMEHHBIE OHOJIOTU3aTOPCKHUE
TEOPUU OCHOBAHBI Ha JOCTH)KCHUSX TEHETHUKHU, TICHXOJIOTHH, TICMXOaHAIN3a.
HecomueHHO, 4T0O Ha (OPMUPOBAHUH JTMYHOCTH CKa3bIBAIOTCS KaK OMOJIOTH-
YEeCKHEe CBOMCTBA YENIOBEKA, TaK U COlMaibHbIe (pakTopbl. JItoObie Onoornye-
CKHE€ MEXaHU3MBbl BO3/ICHCTBYIOT Ha MOBEACHUE, IPEIOMIISASACH Yepe3 MCUXUKY
YeJI0BeKa, T. 0. MPAaBOHAPYIIUTEIEM HE POXKAAIOTCS, UM CTAHOBSTCS U B Ha-
IIMX CHJIaX MPeAoTBpaTUTh Takyro naedopmanuio. ConuanbHO-ICUXOIOTH-
YeCKHe MPOIECCHl pealn3yloTcs B JIOOOW IMIOCKOCTH (DYHKIMOHHUPOBAHUS
o0I1IecTBa, KaK Ha YPOBHE WHAMBHUAYAIbHOTO MMOBEJACHUS, TaK U B CBSI3U C TO-
pOKaMU Bcel 0OIECTBEHHON CUCTEMBI.

Ha npecTynmHOCTh BIUAIOT KaK WHAMBHUIyaIbHBIE CBOWCTBA YETIOBEKA, TaK U
YCIIOBHUSI CEMEHHOTO BOCIIMTAHHUS, OCOOCHHOCTH OKPYXEHHS, YPOBEHb 00pa30-
BaHUs, MpodeccHsi, a TaKKe KPYMHBIE COIMAbHBIE MPOIECChl, TAKUM 00pa-
30M, KOpPHU TIPECTYITHOCTH HECBOJIUMBI K Kakoi-1100 MoHompuyuHe. Creno-
BATEJIbHO, PUIMHHBIA KOMIUIEKC PECTYITHOCTH — 3TO COBOKYITHOCTH 00CTOSI-
TENBbCTB, HE MMPUBHOCHMBIX B OOIIECTBO OTKYJA-TO M3BHE, HO KOPCHSIIUXCS B
HEM CaMOM (BKJIFOYasi HCTOPUIO €r0 Pa3BUTHUA).

CuuTaercsi, 4TO NPUYMHBI MPABOHAPYIICHUNW B 3HAYUTEIHLHON CTENCHH
KpPOIOTCSI B 9KOHOMUYECKUX OTHOIICHHUSAX, B UX MPOTUBOPEUMSIX, HecOaIaHCU-
POBAHHOCTH XO3AWCTBEHHOTO MEXaHW3Ma. Tak pasjelieHue TpyAa BBICTYMAeT
MEPBUYHBIM COLIMATBHO-IKOHOMUYECKUM (HaKTOPOM, MOPOKIAIOIINM COLHU-
aJIbHOE PACCIIOEHUE, OTPAXKAIOUINM IMOTPEOHOCTh OOIIECTBA B JIIOASIX Pa3HBIX
npodeccuii u 00pa3oBaHUs, HEOJAWHAKOBHIX 3HAHWW M HMHTEPECOB. OJTO, B
CBOIO OYepe/lb, OMPEENIeT Pa3HyI0 3aHITOCTh JIIOJIEH, YPOBEHb UX OXOJIOB,
yCIIOBUSL M1 00pa3 ux *u3HU. Pe3koe conranbHO-UMYIIECTBEHHOE PACCIOCHHE
U, KaK CJIEe/JICTBHE, POCT COLMAIHHON HANPSHKEHHOCTH HEMOCPEACTBEHHO CKa-
3BIBAIOTCS HAa 00pase >KU3HM JIFOJICH, COAECP)KaHUH MX MOTpeOHOCTEH, 00BEK-
TUBHBIX U CYOBEKTHBHBIX BO3MOXHOCTEH. Y HEOOECTICUeHHBIX CIIOCB Hacese-
HUS HOPMaJIbHBIE MOTPEOHOCTH HE O JOOPOH BOJIE 3aMEHSIOTCS TEMH, YTO
Mbl Ha3bIBAEM >KU3HEHHO HEO0OXOIUMBIMU. OJTHOBPEMEHHO NPEICTABICHUS O
CTaHJIapTaxX HEOTPAHUUYEHHOTO MOTPEOJICHUS IIUPOKO PACIPOCTPAHSIIOTCS Ye-
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pe3 cpeacTBa MaccoBOM MH(OpMaMKM M HAYMHAIOT MOTHUBUPOBATh MMOBEACHHE
Jr0eH, KOTOPHIM YAOBJIETBOPEHUE TAKUX MOTPEOHOCTEN 3aKOHHBIMHU CPEICT-
BaMM HeJNOCTYNHO. OJHAKO caMble KPYIHbIE Y3KOHOMHYECKHUE MPECTYIUICHHUS
COBEPIIAIOTCS MPEACTABUTEISIMU OJIarOMOyYHBIX CJIOEB O0IECTBa, YTO OT-
pULIaET OJHO3HAYHYIO CBSA3b MEKJY SKOHOMMYECKHMM OTHOLICHUSMH W IIpe-
CTYIIHOCTBIO.

IIprunHBl NPECTYNHOCTHU CIIEAYET HUCKAaThb BO BCEU IMAIUTPE OTHOLICHUU
YeJloBeKa C BHELIHEH Cpeloil, KOTOpble B CBOK OYepelb pa3HOoOOpa3Hbl U
MHOTOYpOBHEBBI. OTHOILIEHUS, B KOTOPBIX JJUYHOCTh YyBCTBYET ceOs HEpaB-
HOM C IPYIMMH, YIIEMJICHHOM, BCEra YpeBaThl IPOTECTYIOIIUM IIOBEICHUEM,
a B KpallHEM CBOEM BBIpOKEHMM — IpecTylHbM. Hanbosee ysa3BumMbie U3 co-
[UATbHBIX — HallMOHAJbHBIE OTHOIIEHUS U MpobiieMa paBeHcTBA. Hannonans-
HbIC YyBCTBA MOTYT CTaThb NPUYMHOM TAaKUX SIBJICHHM, KaK arpeCCUBHBIN Ha-
IIUOHATIN3M, KCeHO(OOUs, HallMOHAJIbHAS MCKIIOUYUTEIBHOCTh. I BO3MOXKHO,
«TEPPOPUCTUYECKAS UIICOJIOTHS CONEPKUTCA B HALMOHAIBHBIX NPEIAHUIX U
pPENMIUO3HBIX HacTaBieHUsAX. ColMaibHas MOTHBALMS NPECTYIUIEHUH 4acTo
00yClaBIMBaeTCs] MPUHAMICKHOCTHIO JIUI], UX COBEPUIMBIINX K OMpE/esICH-
HOM COLMAJIbHOM IPYIIIE, U MOPOXKAACT B3aUMOCBSI3b YPOBHS KYJIBTYPBI IIpe-
CTYIIHUKOB M XapaKTepa MOTHBALMH COBEPIIAEMOTO IPECTYIUICHUS.

Cuuraercs, yTo H000€ MpaBOHAPYLIEHHUE aMOPAJIbHO, CIEIOBATENbHO,
0e3HpaBCTBEHHO MO cBoed cyTu. TakuMm oOpa3oMm, HPAaBCTBEHHOE COCTOSIHHE
oOLIECTBA U KaXI0r0 YeJOBEKa BhICTyNAeT (DAKTUUECKU MEPBONPUUNHON ITpa-
BoHapyuieHui. [IpeHeOpekeHne HpPABCTBEHHBIMM MOHATHSMHU B JIHO0OM U3
chep QyHKIIMOHMPOBAaHUS OOIECTBA BEIET K JIEMOpAIU3aIMi OOIECTBEHHO
3HAYMMOI'0 ¥ JIMYHOCTHOI'O MOBEICHUS U, KaK CIEICTBUE, K IPABOHAPYIICHHU-
AM. Tak KaKk OCHOBY COLIMAJIbHOW HPAaBCTBEHHOCTH UCTOPUYECKU COCTABIIUIM
TPaJULIMOHHBIE PEJIUTHO3HbIE YYEHUs, 3aKPEIUBIINE OCHOBHBIE KU3HECHHBIC
NPUHIIUIIBI COLIMATIBHOTO OBITHSI, TO MPABO JOJKHO COAEpXkaTh B ceOe HEKO-
TOPBI MUHUMYM HPAaBCTBEHHBIX HOPM.

[IpecTynHOCTh Takke cama MOPOKIAET AHTHOOIIECTBEHHBIE aKThl Yepes
MpoIIecC CaMOJACTEPMUHAIINN, UMEIONIUN TI0 MEHBIEH Mepe 4eThipe (PopMBI
MPOSIBJIICHMSI: HEPACKPBITOE MPECTYIIEHUE YacTO MOPOKIAAET Apyroe (mpodec-
CHOHAJIbHBIE MPECTYNHUKH U PELUAMBUCTBI); «IOCTIPECTYNHAs» IeATEb-
HOCTb U COBEPIICHHUE «BCIIOMOTaTENbHBIX» IMPECTYIUICHUH; OpraHW30BaHHAS
MPECTYNMHOCTh. B ciydyae BBICOKOW M «Oe3HaKa3aHHOW» MPECTyMHOCTH BO3-
HUKAaeT 0C000€ TICUXOJOTHYECKOE COCTOSTHUE [03BOJIEHHOCTH MPECTYIHBIX
JNEUCTBUN U JIO)KHOE MPEACTABICHUE O HUUTOKHOCTHU 3aKOHOB.

[IpyHumass BO BHMMaHHE O€30CTAaHOBOYHOE BO3HMKHOBEHHE Yrpo3 0e30-
MAaCHOCTH OOIIECTBa, OCYIIECTBIEHHE OOPHOBI C MPECTYMHOCTHIO HCKIIOYH-
TEJIBHO MEpaMH YTOJIOBHOTO IpeciefoBaHus HelenecoodpaszHo. IlpaxTtuka
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KOHTPKPUMHUHAJIBLHOW OOpPHOBI MOKA3bIBAET, YTO MPUMEHEHUE KapaTelbHbIX U
MPUHYAUTEIBHBIX MEpP KOHUEHTPUPYET YCUJIMS HA MNPOTHUBOJICUCTBUU JIMIIb
BHEIITHUM TPOSIBJICHUSIM MPECTYMHOCTU. A B 3TO BpeMsi (haKTOPhI, 00YyCIOBIH-
BAIOIIHME POCT U XapaKTep MPECTYNHOCTH, OCTAKOTCS He3bl0IeMbIMU. [1o3TOMY
BCE OOJIBIIYIO aKTyaJIbHOCTh IPHOOPETAECT MPEBEHTUBHAS JIEATEILHOCTb, CJIe-
JIOBATEIbHO, CO3/IaHUE CHUCTEMbI MPEAYNPEKICHUS TPECTYIUICHUN — OJHO U3
(D PEKTUBHBIX CPEJICTB MPOTUBOCTOSIHUS TPECTYTHOCTH.

12 wrons 2003 r. noanucano Cornamenue mexay benopycckoi IIpaBo-
cnaBHoi llepkoBbio u PecnyOGnukoii benapycs, coriiacHo kotopomy benopyc-
CKO€ rocyaapctBo npusHaer poib I[IpaBociaBHoil LlepkBHM Kak OJIHOrO M3
BaXHEHIINX COIMAIbHBIX MHCTUTYTOB, OKA3bIBAIOLIUX BIUSAHHE HA (OPMUPO-
BAaHHE NYXOBHBIX, KYJIbTYPHBIX, HAIIMOHAIBHBIX TPAOULNNA, COAECHCTBYIOIINX
HPAaBCTBEHHOMY BOCIUTAHHUIO 4yejoBeKa. [I[pHuopUTETHBIMU HampaBiICHUSMH B
JAHHOM COTPYJAHUYECTBE, B YACTHOCTH, SIBJISIFOTCS IONEUYEHHUE O MPECTAPEIIbIX,
HEMOIIIHBIX, MPEOBIBAIONIUX B MECTaX JIMIIECHUS CBOOOJbI, 3200Ta O coXpaHe-
HUW HPABCTBEHHOCTH B OOIIECTBE; Jieia MHJIOCEPIUS U OJaroTBOPUTEITHHO-
CTH.

Henz0exHOCTh paBOHAPYLIEHUH U MPECTYIHOCTH B YEJIOBEYECKOM O0IIIe-
CTBE HE O3HAYaeT MacCUBHOCTU B OopbOe ¢ Humu. [logo0HO TOMY, Kak MbI 60-
peMcsi ¢ OoJIe3HSIMU, TpU3HaBass HUX OOBEKTUBHOE MPOUCXOXKICHHUE W
HEBO3MOKHOCTh a0COJIFOTHOM JIMKBUIAIUH.

ITPU3HAHUME BUHbBI U EI'O ITPOLHECCYAJIBHOE 3HAYEHUE

A. U. CugopoBuy

AHaJIN3 UCTOPUU PA3BUTHUSI OTEUECTBEHHOI'O YTOJOBHO-TPOLECCYATBHOTO
3aKOHOJATENILCTBA MO3BOJISIET CAENAaTh BBIBOJ, UTO MPU3HAHUE OOBUHSEMBIM
BHUHBI BCETJA SIBISIIOCH OCOOBIM 0OCTOATEILCTBOM U BIIUSJIO HA MOPSIOK MPO-
W3BOJICTBA IO JICTTY.

Cratbst 681 YcTaBa yrojloBHOrO CyJIOMPOU3BOJICTBA, BCTYIUBIIIETO B CHUITY
B 1864 1., momyckajga BO3MOKHOCTh MPOBEJACHHUS COKPAIIEHHOTO CYIe0HOTO
CIICJCTBUS B cllydae MPU3HAHUS OOBHHSEMBIM BHHBI, HO BOIIPOC 00 oOBeMe
HCCIIeIOBaHUsI COOpPAHHBIX JI0KA3aTebCTB PEeIajcs CyJ0M U OOBHHSICMBIN HE
MTOJTy4aJj JOMOJHUTEIbHBIX TApaHTHI IIPH HA3HAUYCHUH HaKa3aHUs.

B 30-e roapl XX Beka Hjies] COKPAIICHHOTO M YMNPOIIEHHOTO CYJI0IPOU3-
BOJICTBA IO YTOJIOBHBIM JiejiaM MOPOJIAJia U BHECYAEOHbIE OpraHbl TAKOTO pac-
CMOTPEHHUS, TAE «IAPHUICH JO0KA3aTelIbCTB» OBLIO MPHU3HAHUE BUHBI JIUIIOM,
COBEPIIMBIIUM MPECTYIJICHUE, MOJTYYEHHOE JIIOOBIMH, B TOM YHCJIE U HE3a-
KOHHBIMH CTIOCOOaMH.
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