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E. A. AnekceeBa

Cynebnas Binactb B PecnyOnuke benapychk mpeacraBieHa HECKOJIBKUMU
CyJ1IeOHBIMM CHCTEMAaMH: CUCTEMOW OOIIMX, XO34iCTBEHHBIX CYJIOB U KOHCTH-
TYUHOHHBIM cyZoM. Maes cneunanuszanuu cyqoB 3akpervieHa B 4. 5 cT. 1 3a-
koHa Pecniy6nuku benapyce ot 13 saBaps 1995 r. «O cyaoycTpoiicTBe U cTa-
Tyce cyneit B PecniyOnuke benapycb», B COOTBETCTBUU C KOTOPOH B CUCTEME
OOIIMX W XO3SIMICTBEHHBIX CYAOB JOIyCKaeTcss oOpa3oBaHHUE CIELHUAIU3UPO-
BaHHBIX KOJUIETWH, a B CIIydasX, IPeIyCMOTPEHHbIX 3akoHaMu PecmyOnuku
benapycp, Moryt ObITh 00pa3oBaHbl CIELUATU3UPOBAHHBIE CYIbl 1O JejiaM
HECOBEPILECHHOJIETHUX, CEMEIHbIE, aJIMUHUCTPATUBHBIE, 3€MEJIbHBIE, HAJIOro-
BbI€ U UHbIE CYAbL[1]

Ha npoTsbkeHnn MHOTHX JIET, €1I€ 10 3aKpPEIUICHUS B 3aKOHE YKa3aHHOU
ujeu, B paMKax oommx cy1oB B Pecriybnuke benapych GyHKIMOHUPYIOT CIie-
MAJIU3UPOBAaHHBIE BOCHHBIE CY/bl, B KOMIIETEHIMIO KOTOPBIX BXOJUT pac-
CMOTpPEHHE M TPAXKTAHCKHUX Jel. Hukakux mporeccyaabHbIX OCOOEHHOCTEU
IIPOM3BOJICTBA B BOCHHBIX CYyJlaX HE MPEAYCMOTPEHO, B CBOEH IEATEIBbHOCTH
OHU PYKOBOJCTBYIOTCS ['pa’kJaHCKUM NpolLieCCyallbHbIM KoJekcoMm. Crenu-
¢uKa cyTonpou3BOJICTBA 3aKIIIOYAETCS JIUIIbL B TOM, YTO JIENIO paccMaTpuBa-
€TCsl CIIEHUAIM3UPOBAHHBIM COCTAaBOM CyJla — CYAbEH BOEHHOI'O CyJa MOXET
OBITh TOJBKO BOCHHOCIHYXAITUi, UMCIOIIUH BOEHHOE 3BaHHE O(HUIICPCKOTO
cocCTaBa.

Bomnpoc 0 HEOOXOAUMOCTH PacCMOTPEHHUS TPaKJAHCKUX JIeJI BOCHHBIMU
CyJlaMH HEOJTHOKpPAaTHO 0OCYXJaJICsS B HAyYHOU JIUTEpaType, B pe3yJIbTaTe ye-
ro BBICKa3aHbl JUAMETPAIBHO MPOTHUBOIIOIOKHBIE MHEHUS: C OJHOH CTOpO-
Hbl — 00 yIpa3JHEHUU BOEHHBIX CYJOB, C APYrol — o0 UX COXpPAHEHUH B He-
U3MEHHOM BHJIE.

Kputuku cyniectByromieil cucreMbl Haubojee 4yacTo oOpalaroT BHUMA-
HUE Ha CJI0KHOCTH, C KOTOPBIMU CBSI3aHa pean3alus MPUHIHUIIA HE3aBUCUMO-
CTH CyJ€l BOCHHBIX CyA0B. Tak Kak 3TH CyJpU HAXOAATCA HA NIEVUCTBUTEIbHON
BOCHHOM ciyk0e, Ha HUX PacHpOCTpaHseTCs JEUCTBHE BOCHHBIX YCTABOB U
npukazoB MunucrtepcrBa 06oponsl Pecniybnuku benapych, B cBsizu ¢ ueM, He
HCKJIFOYE€HA BO3MOKHOCTh IPSIMOTO MJIM KOCBEHHOT'O BO3JIEHCTBHS HA HUX KO-
MaHaoBaHus. CrenyeT OTMEHUTh TakkKe W TOT (DaKT, YTO MaTepuaibHO-
TEXHUYECKOEe 00ecreueHre JIeATEIbHOCTH BOCHHBIX CYJIOB IO JIEHCTBYIOLIEMY
3aKOHOJATENHCTBY MuHMCTEpCTBOM 000pOoHbI Pecrybnuku benapycs.
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CTOpOHHUKHM COXpaHEHUs CUCTEMbl BOCHHBIX CYJIOB CCBhUIAIOTCS Ha TO,
YTO HEOOXOUMOCTh CYIIECTBOBAHUS ITUX OPTaHOB B CHEIU(PUICCKUX apMeil-
CKHMX yCJIOBUAX OueBHIHA. KpoMe TOro, yrpa3zgqHeHue JeUCTBYIOMIEN CUCTEMBI
HAMHOTO YBEJIMUYHUT HArpy3Ky oOmux cyaos.[2, c. 39]

besycnoBHo, 00e MO3uIMU UMEIOT CBOM JOCTOMHCTBA M HejocTaTku. Ha
HaIll B3TJISAl, BOCHHBIE CYJbI JOJDKHBI OBITh COXPAHEHBI, HO TPEOYIOT COBEp-
IIICHCTBOBAHUS B IJIAHE CO3JIaHMS JIOMIOJIHUTEIBHBIX TapaHTUN oOecrieyeHus
HE3aBUCUMOCTH CYJIEH.

B cucrteme 001mux CcyA0B CyLIECTBYET TakKe Takas (opma crenuanuza-
IIUM, MPEACTaBICHHAS JesTeNbHOCThIO CylieOHOM KOJUIETMH MO MaTeHTHBIM
nenam BepxoBuoro Cyna Pecnybnuku benapych, kKak paccMoTpeHue ena
CHEUHUAIU3UPOBAHHBIM cOocTaBOM cyna. C co3gaHueM CIeNHaIM3UPOBAHHON
MATEHTHOM KOJIJIErMH ObUI pelieH psij mpoOiieM, B TOM 4ucie oOecredeHue
MpaBa 3aWHTEPECOBAHHBIX JIMII HA CyNEeOHYIO 3alllUTy; YIy4IIeHHE KaduecTBa
paccMOTpeHuUs Jiesl 00 oXpaHe 0OBEKTOB MPOMBIIIICHHOW COOCTBEHHOCTH; CO-
OJt0JIeHNE CPOKOB paspelieHus Jei TaHHOW Kateropuu. B mocnennee Bpems
paccMaTpHUBAETCs BOIIPOC O PACIIMPEHUU MPEAMETHON MOJACYIHOCTU MATEHT-
HBIX Cyn0B. K X KOMIETEHIINM TMpeiaraeTcsi OTHECTU PACCMOTPEHUE JIe B
OTHOILIEHUH BCEX OOBEKTOB MHTEIJIEKTYadIbHOM COOCTBEHHOCTH [3].

OnHuM U3 MPOSIBIICHUM MPUHIIMIA CTIEIUATU3AIUU SBJISIETCS TaKKe BBe-
JIeHWE B pallOHHBIX (TOPOACKUX) CyAaX JOHKHOCTH CYbH MO aIMUHUCTPATHB-
HBIM JieJlaM M HWCIOJHUTEIbHOMY MPOU3BOACTBY, KOMIIETEHIIUSI KOTOPOTO B
HACTOsIIIIee BpeMs BKJIIOYAET PACCMOTpPEHHUE el 00 aMUHUCTPATUBHBIX Ipa-
BOHAPYIICHUSAX U BOIPOCOB UCIIOIHUTEIBHOIO IPOU3BOACTBA. B HayuHOU JK-
TepaType JOCTaTOYHO OCTPO 00CYXkAAaeTcsl BOIPOC O CO3/IaHUU aIMUHHMCTpa-
THUBHBIX CYJIOB U OTHECEHHH K UX KOMIIETCHIIUU JEJ, BHITEKAIOIINX U3 aJMU-
HUCTPATUBHO-TIPABOBBIX OTHOIICHHI, YKa3aHHBIX B riaBe 29 ['paxkmaHcKoro
npoleccyaabHoro kojuekca PecnyOnuku benapych. Ha Hamn B3riisin, cyasu 1o
aIMUHUCTPATUBHBIM JIeJlaM U HCIIOTHUTEIIbHOMY MPOU3BOJACTBY MOTYT CTaTh
mpoobpa3oM Takux CyZoB. B cwiry crnenuduky v BaXHOCTH aIMHUHUCTPATHB-
HBIX TPABOOTHOIICHHM, OOJBIIOrO KOJIWYESCTBA JI] IOJI00HOr0 poja, MoTpeo-
HOCTH CIIEHMAIHMCTOB B O0JIACTH IpaBa TOCYAAPCTBEHHOTO YIIPABIICHUS WIES
CO3/1aHusl aJIMMHHUCTPATUBHOIO CyJla KaK OPraHMYHOrO 3B€Ha CyAeOHOM cucte-
MBI SBJISIETCS] BECbMa aKTyaJlbHOM U TpeOyeT TIIATEIbHOro uccieoBanus [4].

B PecnyOnuke benapych cymiecTByeT cucTeMa XO3SIMCTBEHHBIX CYJIOB.
Borpoc 06 ux OoTHECEHUHU K KaTEeropuu CHEelUaIn3upOBaHHBIX CYJ0B B IOpH-
JIUYECKON NuTepaType SBISETCS CHOPHBIM. 3aKOHOAATENbCTBO PecmyOnuku
benapyce, B yactHocTu cT.1 3akoHa «O CyIOyCTpOWCTBE U CTaTyCce CyAEH B
Pecniy6niuke benapych», He OTHOCUT XO3SUCTBEHHBIE CYJIbI K CIIEIIUATU3UPO-
BaHHBIM, a OIpPEAENAET UX KaK CaMOCTOATEIbHYI0 (POpMY 3allUTHI TpaXKaaH-
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CKHMX, aMUHUCTPATUBHBIX U UHBIX MpaB. BMecte ¢ TeM nymMaercs, 4To Takoe
yKa3aHUE 3aKOHA HE M3MEHSET OOBEKTHBHYIO MPHUPOJY XO3SIMCTBEHHBIX CY-
JIOB — OHU SIBJISIIOTCS CyJlaMU, UMEIOITUMHU 0COOYI0 KOMIIETEHIIUIO B OTIUYHE
OT OOILHKX CYJIOB.

Hapsiny ¢ cymectByromuMu ¢GopMaMu CHeIHAIA3AINN TPaXKIaHCKON
IOPUCIUKIINKA B HAYYHOU JIMTEPATypPE BHICKA3BIBAIOTCS MPEIIOKEHHS 00 opra-
Huzanuu B Pecnybnuke benapych HOBBIX ClielUaIM3UPOBAHHBIX CYJ0B B paM-
KaxX OOIIMX M XO3SUCTBEHHBIX CYJI0B. B yacTHOCTH, MIMPOKOE pacrpocTpaHe-
HUE€ TIOJIy4Yusia UJesl CO3/IaHusl CYJIOB IO JieJaM HECOBEpIICHHOJIETHUX. Tpa-
JULHAOHHO B MUPOBOW MPAKTUKE ATU CYJIbl PACCMATPUBAIUCH KaK CyJbl Yro-
JIOBHOM FOPUCIMKINH, OJHAKO BCE YAIll€ B Pa3JIMYHBIX FOCYIapCTBAX 3TU CYbI
CO3JAI0TCSl KAaK OpraHbl CMEHIAHHOW OPUCIMKINH, PACCMATPUBAIOLINE HE
TOJIbKO YT'OJIOBHBIE JIeJIa B OTHOIIEHUN HECOBEPIICHHOJIETHUX, HO U FPakIaH-
CKO-IIPABOBBIE€ CIHOPHI O MOCATATENbCTBAX HA UMYIIECTBEHHbIC U JINYHBIEC HE-
MMYLIECTBEHHBIE TpaBa JETEH, BOMPOCH UX ONEKH U MOINeunuTesbeTBa. Maes
CO3/JIaHUsI CYOB IO JieJlaM HECOBEPLICHHOJIETHUX KOMIUIEKCHOW IOPUCIUKIUN
MPECTABISACTCS BeChbMa MPOTPECCUBHOM, TaK KaK B CHJIYy BO3PACTHBIX OCO-
OCHHOCTEW HECOBEPIIICHHOJETHUX TPOIEaypa PACCMOTPEHHUS NIe] C MX yd4a-
CTHEM TpeOyeT yCTaHOBICHHUS psiaa CHenu(puueckux OCOOECHHOCTEH, B TOM
Yucje BKIIOYEHHE B COCTaB TaKOro CyJa CIECIUAIMCTOB B 00JIACTH JETCKOM
TICUXO0JIOTUHU U MIEJIaroruKu [, c. 36].

Ha ctpanuiiax xypHagoB 4acCTO BCTPEHAIOTCS MPEIJIOKEHUS O CO3/IaHUU
3eMEJIbHBIX CYJIOB, UTO OOOCHOBBIBAECTCS YBEIMYECHUEM KOJIMYECTBA 3€MENb-
HBIX CIIOPOB; UX APKO BBIPAXKEHHOM crienu(dUKoi, 4To TpeOyeT Hau4us y Cy-
IbU CHEIUATbHOW MOATOTOBKUA B 00JIACTH 3€MENbHOTO 3aKOHOJATENIbCTBA; a
TaKk)Ke HEOOXOJIUMOCTBIO OTHECEHMSI 3€MENIbHBIX el K BEJICHHUIO OJHOTO CY-
neOHOro opraHa (Ha CETOAHSIIHHWI JEHb 3TH CHOPHI PacCMAaTPUBAIOTCS Kak
OOIUMU, TaK U XO3SIMCTBEHHBIMH CYJaMH, YTO HE CIIOCOOCTBYET €IuHOO0Opa-
3UI0 CyJeOHOM mpakTUkM). BMecTe ¢ TeM, Ha Hall B3TJIsA/l, 3€MEJIbHBIE CIIOPHI
COCTaBJISIFOT OPTaHUYHYIO YaCTh KOMIIETEHITMU KaK OOIIMX CYJIOB, TaK U XO-
3SIMCTBEHHBIX, @ €IMHCTBO CyACOHON MPAKTUKH JTOJDKHO OBITH 00ECIEeYeHo 3a
cueT B3aumozeiictBus Briciiero XozsiictBennoro Cyna u Bepxosnoro Cyna
PecnyOnuku benapych, B CBSI3M B U€M B CO3/IaHUM B Hallle CyJeOHOU cucTe-
M€ 3€MEJbHBIX CYJIOB (M JlaXke CIENHaTN3UPOBAHHBIX KOJUIETHM CyJlieil) HeT
0c000i1 HEOOXOIUMOCTH.

AKTyaJIbHbIM Ha CETONHSIIHUN JAEHB SABISETCA BOIPOC O co3naHuu B Pec-
nyOnuke benapych TpymoOBBIX CYZOB, MOCKOJIBKY €XKEroJAHO B OOIIUX CyJax
paccMaTpHUBAETCSl JOCTATOYHO OOJIBIIOE KOJIMYECTBO TPYIOBBIX JieJ. MHorue
YUEHBIE-FOPUCTHI BHICTYIAIOT 3a TO, YTO AEHCTBYIONIAs CelYac CUCTEMA CYy/I0B
U MpoIlecCCyalbHbIE HOPMBI CYJIE€OHOM 3alTUThHI B 00JIACTH TPYJIOBBIX MPABOOT-
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HOILIEHUI 3HAYUTEIBHO OTCTAIOT OT TPEOOBAaHUM ONEPATUBHOCTH, KAUECTBEH-
HOCTH PaCCMOTPEHHMSI TPYAOBBIX CIIOPOB. B oTianune oT 0ObIUHBIX CYA0B, TPY-
JIOBBIE CYyJIbl JOJKHBI UMETh IPABO MPOSBIATH OOJIBLIYIO MHUIMATHUBY B CO-
OMpaHUM U UCCIIEOBAHUM JI0OKa3aTenbCcTB. Kpome TOro, ciemyeTr y4uThIBaTh,
4YTO B OOJBIIMHCTBE CIIy4aeB AKTHBHBIM YYaCTHUKOM TPYJIOBBIX CIIOPOB SIB-
nstoTest Mpodcoro3bl [6, ¢. 53]. JlanHas Touka 3peHHs] HAMH TOICPKUBACTCS.

B otnuume oT pspa 3apyOexkHbIX rocynapctB (Hampumep, I'epmanus,
@panuus, BeamkoOpuranus) cTeneHb crnenranu3aui chepbl rpakIaHCKON
opucaukinu B Pecniybnuke benapych Ha CerogHsIIHUI J€Hb ClIEIyeT MpH-
3HATh HE3HAYUTEIbHOW. BMecTe ¢ TeM, rocyapcTBO akTHBHO IPOBOAMT IIO-
JUTUKY IO peaju3aliy NPUHLHKIA CIIENHAIU3AlMKU cynonpoussoiacrea. On-
HaKO JaHHBIA BONPOC SBIIETCS BEChbMa CJIOXKHBIM M TpeOyeT TIIATENIbHOM
pa3paboOTKH.
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MOMEHT BO3HUKHOBEHMHS ITPABOBOT'O CTATYCA
YUYPEAUTEJISA, AKIHMOHEPA 110 3AKOHOJATEJIBCTBY
PECITYBJIMUKHN BEJIAPYCbH

O. M. AuTunoBa

1. OredyecTBEHHOE aAKIMOHEPHOE 3aKOHOJATENILCTBO OINEPUPYET TAKUMHU
MNOHATUSAMH, KaK «YUpeIUTENby, «akiuonepy». [Ipeacrapnsercs HE0OX0AUMBIM,
PacCKpbITh CyTh KKJIOTO M3 YKa3aHHBIX TEPMHHOB M IMOKAa3aTh MX COOTHOIIIE-
HUE, TaK KaK B 3aBUCUMOCTH OT TOTO OO0JIAJIaeT JIM JIUIIO CTAaTyCOM YUPEAUTENsS
WM aKIIMOHEPA, OHO HAJICJICHO Pa3IMYHBIM 00bEMOM IpaB U 00s13aHHOCTEH.

2. Cornacho ct. 98 T'K yupeautensimu npu3HaOTCA JULA, 3aKIIOYUBIINE
MEXIy COOO0U JOTOBOp, OMPEACISIONINA TOPSI0K OCYIIECTBICHUS UMHU CO-
BMECTHOW JIEATEIHHOCTH IO CO3JaHMIO OOIIeCTBa, pa3Mep yCTaBHOro (oHJa
oOIIecTBa, KaTETOPUHM BBITYCKAEMBIX AKIMK W TOPSIOK WX Pa3MEIICHUS, a
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