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B HacrosIee BpeMs TIpakKHaHCKMII 000pOT Xa-
paKTepusyeTcs yBenMdeHNeM A0 Oe3HaTNYHBIX
pacyeToB, B CBA3M C 4eM BO3HMKAET HEOOXOAMMOCTh
KPUTMYECKO OLEHK! TPaKIAHCKOIO 3aKOHOJA-
TENbCTBA, ONPeJe/AINero MeCTO IeHeT B CUCTeMe
00bEKTOB IPOKAAHCKIX IIPaB.

Cpeny 00bEKTOB IPaXK/JAaHCKUX IIPAB JIEHbIU Tpa-
AVIMOHHO PacCMaTPMBAINCh B KadecTBe 0CO0OI
pasHoBupiHOCTU Bewtein. IIpm artom cr. 141 T'pax-
IAHCKOTO Kopekca Pecry6nmmku Bemapycw (Oanee —
I'K) [1], onpepnensromas cTaTyc JeHer Kak 00beKTOB
TPaX/JAHCKUX IIPaB, BBOAUT IOHATHE «3aKOHHOE
IIaTeXXHoe cpefcTBo». CormacHo cT. 29 baHKoBCKO-
ro xopekca Pecniyonuku bemapych [2], 6aHKHOTBI 1
MOHETBI, BBINYILIeHHble B oOpamenne HaryoHanb-
HBIM 6QHKOM, SBJIAIOTCA €MHCTBEHHBIM 3aKOHHBIM
IUIATe>XKHBIM CPeJiCTBOM Ha Teppuropun Pecrry6mm-
kn bBemapych, 3a MCKIIOUEHMEM CIIydaeB, Ipefyc-
MOTpPEHHBIX 3aKOHOJaTe/IbcTBOM Pecnybnukn Be-
Japych, T. €. B IAHHOM C/Iy4ae pedyb MUAET TOIbKO O
HA/IMYHBIX JIeHbraX.

C. II. I'puiraeB onmcpiBaeT AEHbIYM KaK CJIOXKHBII
00BEKT, COCTOSALINIT 13 TPeX KOMIIOHEHTOB: Ha/IN4-
Hble JeHbIM, Oe3Ha/IMYHble NEHEKHbIe CPEeJiCTBa,
CPeZCTBa B 3JIEKTPOHHBIX JleHbrax [3].

OpHuM U3 Hamboree aKTyaJIbHBIX AB/IAETCS BO-
IPOC OIIpefieieHNs IPaBOBOI MPUPOAbI Oe3HamIy-
HBIX I€HEe>KHBIX CPefICTB U IpaB Ha HMX. [lo maHHO-
MY BOIIPOCY B IOPU/INYECKOI HayKe CYIeCTBYeT psf
MHEHUIL.

O. M. OneitHuK mOfYepKUBaeT 0COOYI0 BEIHO-
IpaBoByI0 GopMy Oe3HATMYHBIX IeHeT Kak 0co00it
KaTeropun OecrenecHsIX Beleit [4, ¢. 265]. B mpo-
TUBOBEC TakoMy nogxopy, E. A. CyxaHOB oTMeYaeT,
4TO Oe3Ha/lNyYHbIe JIeHeKHbIe CPefiCTBA IIpeJiCTaB-
AsI0T co00it mpaBo TpeOOBaHUS KIMeHTa K OaH-
Ky, KOTOpOe HOCUT 00s3aTe/lbCTBEHHDINI XapaKTep
[5]. AHalOTMYHOrO MHEHMUs IpPUAEPKUBACTCA U
JI.A. HoBocenosga [6].

Ormetum, 4To cpenu ctpad CHI' Tonbko HOpMBI
I'paxxpmanckoro kopekca Poccmiickoit ®epepanun
PasTPaHNYMBAIOT HA/INYHbIE [IEHbIW, BXOAAIINE B
00beM TOHATUS «BeIlV», U Oe3HaTMIHbIe HeHEX-

Hble CPeJICTBA, BK/II0OYaeMble B IOHATHE «UMYIIle-
CTBO».

B nmreparype BcTpedaeTcst TakKe MHEHHe, UTO
HA/IMYHbIE U O€3HAMIHbIE [IeHbI 1 BBIITOTHSIOT OfIN-
HaKoBble QYHKIINM, B CBA3M C YeM Hellenecoobpas-
HO VX BbIJIe/IeHNe B KaueCTBe OT/E/NIbHbIX 00BEKTOB
rpakganckux npas. 0. ©. JIpy>xununa i pene-
HUA HpO6}IeMHbIX BOIIPOCOB 1 OOCTVDKEHMA €VMHO-
06pasnsi peryIMpoBaHMs HAIMYHBIX 1 Ge3HaTNIHBIX
pacyeToB INpejjIaraeT MPU3HATD AE€HBIYM CaMOCTOSI-
TebHBIM 00BEKTOM IPAXX/JAHCKIUX IIPAB, He OTHOCA-
mMMcs K BewaMm [7, c. 112].

3amMeTuM, 4TO 3TOT BOIIPOC VIMEET He TONbKO TeO-
peTrdecKoe, HO U BaKHOE IIPaKTUYeCcKoe 3HaUeHNe.
Ero paspenieHne mpefocTaBUT BO3SMOXXHOCTD Of{HO-
3HAYHOTO OTBETa Ha BOIIPOC O TOM, KakKue (BelHble
WK 00513aTe/IbCTBEHHDIE) IIPABOOTHOIIEHNSI BO3HU-
KaIOT [IPY MCIIO/Ib30BAHNY Oe3HATNIHBIX JeHE>KHBIX
cpenctB. Ha mpaxTuke 3TO IO3BOINT, Hampumep,
OTBETUTb Ha BOIIPOC O BO3MO>KHOCTH 3a/10ra Oe3Ha-
JINYHBIX JIEHE>KHBIX CPEJICTB.

Tax, cormacuo 1. 1 ct. 317 IT'K, npegmerom 3anmora
MOXXeT OBbITh BCSIKOE MIMYII[ECTBO, B TOM YNCI€ BEII
U VIMyILleCTBEHHbIe IpaBa (Tpe6oBaHMs), 32 UCKITIO-
YeHJeM MMYILEeCTBa, U3BATOrO 13 0060poTa, Tpedo-
BaHMII, HEPa3pbIBHO CBSI3aHHBIX C JIMYHOCTBIO Kpe-
AUTOPA, B YaCTHOCTU TpeOOBaHUIT 00 aTMMEHTaX, O
BO3MeIL[eHNN BPeNia, IPUYNHEHHOTO ero XU3HU UIN
3[J0POBBIO, ¥ IHBIX IIPAB, YCTYIKa KOTOPBIX JPYTOMY
JIALLY 3alpelljeHa 3aKOHOM.

Bompoc o 3amore feHer foiroe BpeMsi HOCWUI
IVICKYCCHOHHBII XapakTep B HayKe IPaKJaHCKOTO
npasa. B muTeparype BcTpeyaeTcs Tpu MO3UIUY 11O
3TOMY BOIIPOCY: 1) 3a/10T I€HEXXHBIX CPeICTB HEBO3-
MOYK€eH; 2) HeBO3MOXKEH 3aJI0T TOJIbKO Ha/IMYHbIX Jie-
HE)XHBIX CPEJICTB; 3) A€HbIU MOTYT ObITh IPEMETOM
3ajora [8].

Tem He MeHee, pacIIpOCTpaHeHMe Ha JIeHbIY TIpa-
BOBOTO PeXMMa Bellyl [T03BOIsIeT TOBOPUTH O BO3-
MOYXHOCTY UX 3ajJI0oTa. B CBOIO O4epesb, yIUTBIBas
0co6yto Ipupoy 6e3HATNYHBIX IeHET, He/Ib3s BeCTI
pedb 0 BO3MO>KHOCTY IIPMMEHEHNS K HUM IIPAaBUII O
3ajiore Bemeit. C TOUKM 3peHMsT PA3BUTUSA UHCTUTY-
Ta 3a70ra OE3HATMYHBIX TE€HEXXHDBIX CPEICTB CTOUT
0b6paTuTh BHMMaHMe Ha OTbIT Poccuiickoit Demepa-
1M, Tie HOPMbI IPAXKJAHCKOTO 3aKOHOJATeTbCTBA
IpeyCMaTpPUBAIOT BO3MOXXHOCTb 3a/I0Ta IIPaB II0
IOroBopy 6aHKOBCKOTO cueTa. C IIe/bI0 YCTpaHeHUs
IIPaBOBOJI HEOIIPEIe/IEHHOCTH 110 TAHHOMY BOIIPOCY
CYMTaeM Iie7leCO00pasHbIM BHEJPUTH B HAIVIOHAIb-
HOe 3aKOHOJATe/IbCTBO IIPaBOBBIE HOPMBI, perja-
MEHTHUpYIOLIMe YCIOBYUSA ¥ IOPANOK 3a7ora Oe3Ha-
JINYHBIX JIEHE>KHBIX CPEJICTB.
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