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OBIIAA XAPAKTEPUCTUKA PABOTDI

KiroueBblie cJjaoBa: OBECIIEYUTEJIbHBIE MEPBI,
MEXJIYHAPOJIHBII KOMMEPYECKUI APBUTPAX, KOMIIETEHLIMS,
YPE3BbIYAMHBIN APBUTP, T'OCYJIAPCTBEHHBIN CVY]L,

KOHKYPUPYIOIIAS FOPUCJIMKIIVISL, APBUTPAXHBIM PEIJIAMEHT,
HHOPALOK IIPUHATHUA OBECIIEYUTEJIBHBIX MEP, APBUTPAXHOE
COI'JTIAILEHUE, ITPUBEJEHUE B NCIIOJIHEHUE OBECIIEYUWTEJIbHBIX
MEP.

Leabl0 MarucTrepckod AMCCEPTALMH SBISIIOTCA H3YyYEHHME BOIpPOCA O
pacrpeielIeHu KOMIETEHIIMN MEXy apOUTPaKHBIM CYJIOM U TOCYAapCTBEHHBIMU
CylaMH Ha TPHUHATHE OOECMEUUTENbHBIX MEp B TIpolecce apOUTPaKHOTO
pazOuparenbCcTBa, O TOPSJAKE W YCIOBUSX TPHUHSATHUS, U3MEHEHHS M OTMCHBI
00eCTICUUTENIbHBIX MEp MEXJIYHapOJHBIM KOMMEPYECKUM apOUTpaxeM, O
MHUPOBBIX TOJAXOAaX K TPUBEICHUIO B HCIOJHEHHE OOECTICUUTEIbHBIX MeEp,
OPUHATBIX MEXIYHAPOJHBIM KOMMEPYECKUM apOuTpakeM, O TIPUBCICHUH B
ucrionHenue B PecnybOnmuke benapych o0ecneduTENbHBIX MeEp, MPUHSATHIX
MEXIYHAPOJHBIM KOMMEPUECKHM apOuTpakeMm; BBIpAOOTKAa MPEIOKEHUN TI0
COBEPIIICHCTBOBAHUIO 3aKOHOAaTeNbcTBa Pecnybnuku bemapych B ucciiemyeMon

cdepe.

AKTYaJIbHOCTh MAarucTepCKoOl auccepTamuu OO0yCIOBJIEHA KIIOYEBOM
pONIbI0  O0ECTEYUTENBHBIX MEpP B  BBIHECEHHMH  PEAIbHO  HCIIOIHUMOTO
apOUTPaXHOTO  PEIICHUs, 3allUTe TMpaB CTOPOH B XoJe AapOUTPAKHOTO
pasOmparenbcTBa, MW Kak cleAcTBUe, B obOecrneueHUH  A(OPEKTHBHOCTH
MEXTYHAPOHOTO KOMMEPUYECKOTo apOuTpaka Kak Crocoda pa3peiieHus CIopoB.
Jns PecnyOonuku benapych akTyalbHOCTh NPOBEACHUSI HCCIEIOBAaHUS BbI3BaHA
(dbparMeHTapHOCTBIO W TMPABOBOM  HEOIPEACIICHHOCTHIO  3aKOHOJATEIIEHOTO
pPEryJIMPOBaHMS UCCIIEAYEMOTO BOIIPOCa.

O0bekTOM HCCIEA0BAHUS B MArMCTEPCKOM JHMCCEPTALUU  SIBISKOTCS
OOIIEeCTBEHHBIC OTHOIICHUS, BOSHUKAIONINE TPU MPUHATANA 00CCIICYUTEIBHBIX MEP
MEXIYHAPOIHBIM KOMMEPUYECKHM apOWTpakeM, B TOM YHCIE paclpeeicHue
KOMIIETEHIIMM HAa WX TMPUHATHE  MEXKIy apOUTpPaXHBIM  CYIOM W
FOCY/IApCTBCHHBIMU CYyJaMHU, MOPSAOK WX MNPHUHATHS, U3MEHEHHUS U OTMEHBI, a
TaKX€ MPUBEJICHUS B UCITOJTHEHHUS.

IlpeameToM wuHccaeg0OBaHMS BBICTYNAIOT TMOJOXEHUS  apOUTPaKHBIX
PErIaMEHTOB, 3aKOHOJIATENILCTBA MHOCTPAHHBIX TOCYAApPCTB, 3aKOHOAATEIbCTBA
PecnyOnuku  benapych, MeXAyHapoOAHBIX JOTOBOpPOB, THIIOBOro  3aKoHa
IOHCUTPAJI o wmexayHapogHoM ToproBom apOutpaxke 1985 ropa,



MpaBONpUMEHHUTENbHAA TNpakTuka PecnyOnuku benapych M MHOCTpaHHBIX
roCyJapcCTB, a TAKKEe HAay4dHasl JINTEpATypa.

IHonyyennsbie pe3yabTaTbl: CHOPMYITHUPOBAHBI BBIBOJBI O paclpeeieHUN
KOMIIETEHIIUU MEXIy apOUTPaKHBIM CYJOM M TOCYJApCTBEHHBIMH CyJaMU Ha
NpUHATHE OOECIEUYUTENBHBIX MEp, IMPOaHATU3UPOBAHBI MPEUMYIIECTBA U
HEJIOCTATKU TMPUHATHS OOECIEUUTEIbHBIX MEp apOUTpakHBIM CYyJIOM U
rOCYJapCTBEHHBIMU CyJlaMH; C(HOPMYIUPOBAHBI BBIBOJABI O MOPSIAKE U YCIOBHUSIX
NPUHSATHSA, WU3MEHEHUS U OTMEHBl OO0ECIEUUTENIBbHBIX MEpP B MEXIYHapOJIHOM
KOMMEPUYECKOM apOuTpaxke, 0 3HAUYEHUU M MHUPOBBIX IMOJX0JIaX K MPUBEICHUIO B
UCIIOJTHEHUE 00€CTICUUTENIbHBIX MEpP, MPUHATHIX MEKIYHAPOIHBIM KOMMEPUECKUM
apOuTpaxkem, O TPUBEICHUHM B HUCIOJHEHUE OOCCIEYUTENBHBIX MEp, MPUHSATHIX
MEXIYHApOJIHBIM KOMMEpUYEeCKMM apOutpaxeMm, B PecnyOnuke benapycs;
chOpMyIHpPOBaH PAJl MPEJIOKEHUN MO0 COBEPIICHCTBOBAHUIO 3aKOHOJATEIbCTBA
Pecniy6nuku benapych B uccnemayemoii cepe.

Hayynasi HOBM3HA: KOMIUIEKCHBI MOJAXOJ K CPAaBHUTEIBHOMY AaHAaJIHU3y
peryaupoBaHHsl ~ BONpOca  MPUHATHS M NOPUBEACHUS B HCIOJHEHHE
oOecreyuTeNbHBIX MEp B Ipollecce apOUTpa)kHOrO pa30upaTesbcTBa B
Pecniy6nuke benapych 1 ”HOCTpaHHBIX TOCYIapCTBAX.

CTpykTypa MarucTepckol amccepranud OOYCIOBJIIE€HA TMOCTABIEHHBIMU
HelassMH M 3aJadyaMu. Marucrepckasi OuccepTalus COCTOUT W3 BBEACHUSA, B
KOTOPOM PAacCKpbIBAETCSl AaKTYaJbHOCTh TEMbI M CTaBATCS LEIM M 3aJaud
MarucTepcKor AuccepTalii, OCHOBHOM 4acTW, KOTOpas COCTOUT M3 TpeX IJIaB,
BKJIIOUAIONIMX 4YEThIpE paslielnia, 3aKiIlo4YeHUs, B KOTOPOM JENaroTcs oO0Iue
BBIBOABI O pe3yJibTaTaX MCCIEAOBaHUSA, MPOBEJECHHOIO B MarucTepCcKou
JUCCepTalliy, CIIMCKA UCTIOIb30BAaHHOM JIUTEPATYPHI.

O0beM Marucrepckoil jguccepramMu cocrtaBisser 81  cTpaHwmIa,
KOJIMYECTBO UCIIOJIB30BAHHBIX HCTOYHUKOB — 81.



AI'YJIBHAS XAPAKTAPBICTBIKA ITPAILBI

KmouaBbia caoBbel: 3ABECIIAYAJIBHBIA MEPBI, MIDKHAPO/HBI
KAMEPIBIMHBI APBITPAXK, KAMITETOHLIbISL, HAZI3BBIYAUHBI APBITP,
JI3SIPXKAVHBI CYJI, KAHKYPVIOUAS IOPBICABIKIIbISI, APBITPAXKHBI
POTJTAMEHT, IIAPAJAK TIIPBIHALIA 3ABECIIAYAJIBHBIX MEP,
APBITPAXXHAE TIIATAJIHEHHE, TIIPBIBIJI3EHHE VYV BBIKAHAHHE
SABECITAYAJIBHBIA MEP.

Mbraii  marictapckail  abicepTanbli  BBIBYUIHHE  MbITaHHA a0
pa3MepKaBaHHI KaMIIETAHIIbII aMiXK apOITpaXKHbIM CYAOM 1 I3sip>KayHbIMI cyaami
Ha TpBIHALUE 3a0ecnsyalibHBIX Mep Yy Tmpaipce apOirpaxkHara pasrisiay, ad
napajzky 1 YMOBaxX TpbIHALLA, 3MEHbl 1 aJMEHbl 3a0ecrsayalibHBIX Mep
MDKHApOJHBIM KaMEpIBIMHBIM apOiTpakaM, a0 CYCBETHBIX TaAbIXOJax Ja
OpPBIBA/I3EHHS ¥ BBIKAHAHHE 3a0€CTsiYalbHBIX Mep, MPBIHATHIX MIKHAPOIHBIM
KaMepuUbIiHbIM apOiTpaxkam, a0 MpBIBSA3EHHI Y BbIKaHaHHE Yy PacmyOsiisl
benapych 3a0ecnsiqaibHBIX MeEp, NPBIHATBIX MDKHAPOJIHBIM  KaMepIbIHHBIM
apOiTpaxkam; BBITIpaIlOyKa MparaHoy mna yaackaHajleHH1 3aKaHaaaycTBa PacmyOmiki
benapyce y nocnemnnaii cdepsi.

AKTyajJibHACIb MaricTapckai abicepTanbli a0yMoyieHa KI0UaBOU possid
3a0ecnsauaabHBIX MEp y BBIHSACEHHI pdiajibHa BbIKaHaJbHAra apoOiTpa)kHara
pamHHI, abapoHe mpaBoy 0akoy y mparpce apOiTpa)kHara pasrisiay, 1 K BbIHIK, Y
3abecnsiudHHI  A(EKThIYHACII MDKHApOJHara KaMmeplipliiHara apOiTpaxy sK
criocady BbIpammdHHSA cnplvak. s  PacmyGniki  bemapyck  akTyanpHaAcIb
NpaBsiA3€HHA  JaclelBaHHS  BbUIIKaHa  (parMEeHTapHACIl0O 1  MpaBaBOM
HSIBBI3HAUAHACIIIO 3aKaHalayyara paryJissBaHHs JOCJIeTHATa THITAHHS.

AO0'ekTaM [aciielaBaHHfl y MaricTapckaii AbicepTaunbli 3'ayisionna
rpaMajickie amHOCIHBI, SKiS Y3HIKAIOUb MPBI MPBIHALII 3a0ecTsiYaabHBIX MEp ¥
MDKHApPOJHBIM ~ KaMEpIbIMHBIM ~ apOITpaXkpl, y ThIM JIKYy pa3MepKaBaHHE
KaMIICTIHIIBI1 Ha 1X MPBIHAIIIE TaMDK apOiTpaXHBIM CYAOM 1 I3sIpKayHBIMI Cyaami,
Mapajak ix MPBIHSII, 3MEHBI 1 aIMEHBI, a TAKCaMa MPBIBSII3EHHS { BRIKAHAHHE.

IlpaamMeTraM JacjielaBaHHsl BBICTYIIAIONb TaJaXdHHI  apOITpakHBIX
pariIaMeHTay, 3aKaHaJayCcTBa 3aMEXHBIX J3sIpKay, 3akaHajayctBa PacmyOmiki
benapycb, MikHapomHblx maraBopay, TemaBora 3akoHa FHOHCITPAJI a6
MDKHApOJHBIM TaHIEBBIM apOiTpaxsl 1985 rona, npaBanpbIMsHSAIbHAS IPAKTHIKA
Pacny6niki benapych 1 3aMexHBIX J3sipKay, a TakcaMa HaByKOBasi JiTapaTypa.

ATpbIMaHbIsi BbIHIKI: cdapMynsiBaHbl BBICHOBBI a0 pa3MsipKaBaHHI
KaMIETAHIIbIl MaMiK apOITpakKHBIM CYJIOM 1 A3ApXKaYyHBIMI Cylami Ha OPBIHSIIE
3a0ecnsiyaibHBIX MEp, I[IpaaHaji3aBaHbl MepaBari 1 HEAAXOMbl TPBIHALILSL



3a0ecnsyajgbHbIX MEp  apOITpaXXHbIM  CYAOM 1 J3ApKayHbIMI  CyJaMmi;
chapmysiBaHbl BBICHOBBI a0 Mapajgky 1 YMOBaxX MPBIHSAMIA, 3MEHBI 1 aMEHBI
3a0ecrnsiyaJbHbIX MEp Y MDKHAPOAHBIM KaMEpUBIMHBIM apOiTpakbl, ad 3HAUYHHI 1
CYCBETHBIX MAaJbIXOJaxX Ja NpPbIBAI3EHHS Y BbIKaHaHHE 3a0ecrsiuajbHBIX MeEp,
NPBIHATBIX MDKHApPOJHBIM KaMEpUbIMHBIM apOiTpaxkaM, a0 MpbIBIA3EHHI Y
BbIKaHaHHE 3a0ecnAyajibHBIX MEpP, MPBIHATHIX MDKHAPOAHBIM KaMepLbIITHBIM
apOitpaxxam, y PacnyOmiubl benapych; cdapmynsBaHbl mIdpar mnpanaHoy Iia
ynackaHalleHH1 3akaHanayctBa PacnyOmiki benapycs y nocieanait chepsl.

HaBykoBasi HaBi3Ha: KOMIUIEKCHBI TajbIXOJ Ja TNapayHaJbHara aHamizy
PATYJISIBAaHHS MBITAHHS MPBIHALI 1 NPBIBSIA3CHHS ¥ BbIKaHAHHE 3a0eCTsTYaIbHbIX
Mep y mpaipce apbiTpaxkHara pasrisaay Y PacnyOuminel benapych 1 3aMexHBIX
T3sIpKaBax.

CrpykTypa Marictapckail apicepTaiibli abyMoyiieHa mactayiaeHbIMi MITaMi 1
3ajadami. Marictapckas JbIcepTalblsl  CKJIajmaenmna 3 YBSAA3CHHSA, VY SIKIM
packpbIBaeIiia aKTyaJlbHACIh TOMBI 1 CTaBAIlla MATHI 1 3aJadbl MaricTapckai
JBICEpTallbli, ACHOYHAW 4YacTKi, sKas CKJIaaaenmna 3 TPOX KIpayHIKOY, sIKis
YKITFOYaIOIh YaThIPBI Pa3/3elibl, 3aKII0YIHHS, Y SAKIM pOOSIIIa aryJbHbIS BBICHOBBI
a0 BBIHIKAaX JacjelaBaHHs, IpaBea3eHara y Marictapckai JbIcepTallbli, CIIICYy
BBIKAPBICTaHAM JITApaTYypHI.

AO0'ém mMaricrapckail abicepranbli ckiagae 81 crapoHka, KOJIbKACIb
BBIKApBICTAHBIX KPBIHII[ — 81.



GENERAL DESCRIPTION OF WORK

Keywords: INTERIM MEASURES, INTERNATIONAL COMMERCIAL
ARBITRATION, JURISDICTION, EMERGENCY ARBITRATOR, STATE
COURT, CONCURRENT JURISDICTION, ARBITRATION RULES,
PROCEDURE FOR GRANTING OF INTERIM MEASURES, ARBITRATION
AGREEMENT, ENFORCEMENT OF INTERIM MEASURES.

The aim of the master’s thesis are study of the questions of the distribution
of jurisdiction between arbitral tribunal and state courts on the granting of interim
measures during the arbitration proceedings, of the procedure and conditions for
granting, modification and cancellation of interim measures by international
commercial arbitration, of the world approaches to enforcing interim measures
granted by international commercial arbitration, of enforcement of interim
measures granted by international commercial arbitration in the Republic of
Belarus; making proposals for improving the legislation of the Republic of Belarus
in the field of the research.

The relevancy of the master's thesis is due to key role of interim measures
in making actually executable award, protection of the party’s rights during the
arbitration proceedings, and as a consequence, in ensuring the effectiveness of
international commercial arbitration as a mean of dispute resolution. The relevancy
of the research for the Republic of Belarus is due to fragmentation and legal
uncertainty of legal regulation of the issue of the research.

The object of research in the master's thesis are social relations arising
from granting interim measures in international commercial arbitration, including
the distribution of jurisdiction for their granting between the arbitral tribunal and
state courts, the procedure for their granting, modification and cancellation, as well
as enforcement.

The subject of the research are the provisions of arbitration rules, the
legislation of foreign countries, the legislation of the Republic of Belarus,
international treaties, the UNCITRAL Model Law on International Commercial
Arbitration (1985), the arbitration practice of the Republic of Belarus and foreign
states, and academic literature.

The results of the research: conclusions on the distribution of jurisdiction
between arbitral tribunal and state courts on the granting interim measures were
drawn, the advantages and disadvantages of granting interim measures by arbitral
tribunal and state courts were analyzed; conclusions on the procedure and
conditions for granting, modification and cancellation of interim measures in
international commercial arbitration, on the significance and world approaches to



enforcing interim measures granted by international commercial arbitration, on
enforcement of interim measures granted by international commercial arbitration in
the Republic of Belarus were drawn; a number of proposals for improving the
legislation of the Republic of Belarus in the field of the research.

Scientific novelty: an integrated approach to comparative analysis of the
regulation of the issue of granting and enforcement of interim measures during the
arbitration proceedings on in the Republic of Belarus and in foreign states.

The structure of the master's thesis is determined by the goals and objectives
of the research set. The master's thesis consists of an introduction in which the
relevance of the topic is revealed and the goals and objectives of the master's thesis
are set, the main part, which consists of three chapters, including four sections,
conclusions, in which general conclusions are drawn about the results of a research
conducted in the master's thesis, literature.

The volume of the master's thesis is 81 pages, the number of sources used
is 81.



