MMETh TPEICTABIICHUE KAKOW UMUK HAauOOoJIee MOJTHO OJIUIIETBOPSET JAaHHOE
rocyJapcTBo, ero (popMupoBaHUE HE JOHKHO MPOXOIUTH CTUXUWHO, KaK HU
KeM He ymnpaBisieMblid mporecc. OH JOJKEH CTPOro KOHTPOJIUPOBATHCS, YTO
MIPUBEJIET K )KEJIAEMBIM MOJIOKUTEIBHBIM PE3YIbTaTaM.

CYBBEKTHI IIPABA XO3SIMCTBEHHOI'O BEJEHMUSI
A.II. Pycun

B cootBerctBumM co cr. 276 I'paxaanckoro kojaekca Pecny6nuku bena-
pych [1] cyObexkramu mnpaBa XO3SWCTBEHHOTO BEACHHS SBISIOTCS TOJIBKO
IOpUIMYECKHUE JINIIA, CO3/IAHHBIE B CHELUAJIbHON OpraHW3alMOHHO-IIPAaBOBOM
dbopme — «yHUTApHOE Tpeanpustue». Bmecte ¢ TeM, aHAIM3UPYS TpaxkiaaH-
CKO€ 3aKOHOJIaTeIhCTBO, MOKHO MPUNTHU K BBIBOAY, YTO 00J1a1aTh MPaBOM XO-
3SIICTBEHHOTO BEJICHMS HAa UMYIIECTBO COOCTBEHHUKA MOTYT HE TOJIBKO CYOh-
€KThI, OPTaHW3allMOHHO-TIPABOBasi (opMa KOTOPHIX «YHHUTAPHOE TMPEIIPH-
SATHE.

B ropunnueckoil nureparype (XoTs 3TO MHEHHE M HE SBIIAETCS Oeccrop-
HBbIM) B 4YHCJI€ CyOBEKTOB IIpaBa XO3IMCTBEHHOI'O0 BEJACHUS HA3BbIBAIOT YUPEK-
JieHus, 00J1aJaloIIre BEIIHBIM MMPABOM CaMOCTOSATEIBLHOTO PACIIOPSKEHUS J10-
X0JIaMU Y HMMYIIECTBOM, IMOJIYUYEHHBIMH OT OCYIIECTBJICHUS XO3SIICTBEHHOM
NEATEIBHOCTU JOMYCKAaeMOW yUpeauTeIbHbIMU JOKyMeHTaMu [3, c. 251]. Tlo-
Jy4YEHHBIE OT BEJICHUS TaKOW AESATEIBHOCTU JOXOJbl U MPUOOPETEHHOE 33 UX
CYET UMYIIECTBO B COOTBETCTBUU C M. 2 cT. 279 'K mocTynarT B caMOCTOsI-
TEJIBHOE PACIOPSDKEHUE YUpeXIeHUs. B CBA3M ¢ peanm3anuend TaHHOM BO3-
MO>XHOCTH yUPEXKJACHHE CTAaHOBUTCS 00JIajaTeIeM UMYIIECTBA, IPaBOBOW pe-
KUM KOTOPOTO OTJIMYAETCS OT MPABOBOTO PEKMMa UMYILECTBA MEPEIAHHOTO
YUPEKICHUI0 COOCTBEHHHKOM Ha TpaBe ONEPATUBHOIO YMPaBIICHUS. Xapak-
Tep JAHHOTO IpaBa, a IMEHHO TOT (aKT, YTO 3apabOTaHHOE UMYIIIECTBO, YUH-
THIBAETCS Ha OTACIHHOM OaJaHCe W MOCTYHaeT B CAMOCTOSITEILHOE Pacmopsi-
KEHUS YUPEKICHUS, JACT OCHOBAHUE CUUTATh, YTO JIAHHOE BEIIHOE IPaBO
IMpe, YeM MPaBO ONEPATUBHOTO yIpaBieHus. T. €., JaHHOE BEIIHOE MPABO —
MPaBO XO35IMCTBEHHOIO BeAeHusA. Ha Hai B3riisig, Ha OCHOBE BBIIIECKA3aHHO-
ro ¥ BO M30€KaHWE Pa3IMUHbBIX MOJIXOJ0B HA MPAKTUKE CIEAYyET HOPMATUBHO
Ha ypoBHe ['K 3akpenuTh NmpaBo XO3SMCTBEHHOTO BEACHUS YUPEKICHUS Ha
UMYIIECTBO, NOJIyYEHHOE UM B PE3YyJIbTATE OCYLIECTBIICHHUS MPUHOCIIIEN H0-
XOJIbl JEATEIBbHOCTH.

B nurepatype BhIcKa3bIBaeTCs MHEHHE O TOM, YTO CyOBEKTaMH IpaBa Xo-
3SIUCTBEHHOTO BEJCHUS SIBISIOTCS TOCYAapCTBEHHbIE KOHLEpHBI [4, c. 734].
IIo HameMy MHEHUIO C TaKOM TOYKOW 3PEHUS CIEAYET HE coryacutbes. Kon-
IEPH — ATO KPYMHOE O0BhEAMHEHUE FOPUTUIESCKUX JIUI, OCYIIECTBISIONINX CO-
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BMECTHYIO JICSITEIbHOCTh Ha OCHOBE JIOOPOBOJILHOM IEHTpaTHU3ai (YyHKIIHMA
Hay4YHO-TEXHHUYECKOTO U MPOU3BOJCTBEHHOI'O Pa3BUTHS, WHBECTUIIMOHHOM,
(VMHAHCOBOM, BHEIIHEIKOHOMUYECKON U HMHOW JCSATEIBHOCTH, XapaKTepH-
3yIOIIeecsl €AMHCTBOM COOCTBEHHOCTU. KOHIIEpHBI OTHOCATCS K KOMMEp4e-
CKHM IOPUANYECKUM JulaM [35, c. 46; 6, c. 124]. Tak kak nepedyeHb OpraHu3a-
LIUOHHO-MIPaBOBBIX (hOpM KOMMepueckux ropuauueckux juil B 'K sBusercs
3aKPBITBIM, TO OPraHU3AIMOHHO-MPABOBON (hOPMOM KOHIIEpHA MOXKET OBITh
100 TOBAPUIECTBO, JIMOO OOIIECTBO, KOTOPbIE 00JIaalOT MUMYIIECTBOM Ha
rpaBe COOCTBEHHOCTH, @ HE HA OTPAHUYEHHOM BEIIIHOM IMpaBeE.

[Ipeacrapisier UHTEPEC U BOMPOC O TOM, HA KAKOM BEIIIHOM IpPaBe 3aKpe-
IUICHO MMYIIECTBO 32 KPECThIHCKUM ((hepMEepCKHUM) XO35SHUCTBOM KaK CaMo-
CTOSITEJIbHBIM BUJIOM KOMMEPUYECKOT0 I0pUANYECKOro Jinia. B cooTBeTcTBUM €
4. 2 cr. 3 3akona Pecrybnuku benapych ot 18 despans 1999 roma «O xpe-
CTBIHCKOM ((hepMepcKoM) X03sicTBe» [2], ACHCTBYIOMKMM B peaakiuu oT 14
Mmas 2001, kpectbsiHCKOE ((pepMepCKOoe) XO3SHUCTBO CUUTACTCA CO3JIAHHBIM C
MOMEHTA PETUCTPAIH U PUOOpETaeT CTaTyc ropuandeckoro numa. Kak ropu-
IMYECKOe JIMIO KPECThAHCKOE ((pepMepcKoe) XO3sMCTBO B COOTBETCTBUH CO
cT. 44 T'K nomxHo 061a1aTh 060C00IEHHBIM UMYIIIECTBOM, 3aKPETNIEHHBIM 32
HUM Ha COOTBETCTBYIOIIEM BEIIHOM IipaBe. BO3HUKAaeT 3aKOHOMEpHBIH BO-
npoc: O KakoM BEUTHOM IpaBe UJET peyb?

B crt. 260 I'K 3akpernieHo, 4To UMYIIECTBO KPECThIHCKOTO ((hepmepcko-
ro) X034iCcTBa HaXOJUTCA y €ro YJE€HOB HAa IPaBe COBMECTHOM COOCTBEHHO-
CTH, €CJIM 3aKOHOJIaTE€IbCTBOM HJIM JIOTOBOPOM MEKYy HUMH HE YCTAaHOBJIEHO
nHoe. Tak Kak MMYIIECTBO KPECThSHCKOTO ((hepMepCcKOoro) xo3sicTBa Haxo-
JIUTCSl HAa TpaBe COOCTBEHHOCTH Yy €ro WIEHOB, TO Y KpecThsIHCKOro (hepmep-
CKOI'0) XO34iCTBa KaK IOPUANYECKOr0 JUIA TaHHOE UMYIIECTBO MOXKET HAaXO-
JIUTHCS TOJIBKO Ha OTPAHUYCHHOM BEILIHOM IpaBe (MpaBe XO3sIIICTBEHHOTO Be-
JICHUS! WIH ONEPaTUBHOTO yIPABIICHUS).

Wrtak, Ha KakoM 3K€ M3 JBYX OrPAHHYEHHBIX BEUIHBIX MpaB (IpaBe

XO35IUCTBEHHOTO BEACHUS WM OMNEPATUBHOTO YINPABICHUSA) HAXOAUTCS
MMYIIECTBO Y KPECThSIHCKOTO ((hepMEPCKOro) X03sIiCTBA KaK y IOPUANYECKOTO
muua? IlpencrapisieTcsi, 4To peyb AOJDKHA HUITH O IpaBe XO3AMCTBEHHOIO
BEJICHUS, UICXO/IA U3 CIIEAYIOIETO:
1. Kpectbsiackoe (hepmepckoe) X0351UCTBO KaK KOMMEPUYECKOE IOPUIUIECKOE
JULO JJI OCYIIECTBIEHUS XO3IMCTBEHHOW JEATEIbHOCTH U IPaB, 3aKPEIUICH-
HBbIX 32 HUM B cT. 11 3akona «O kpecThsHCKHX ((PepMepCKHX) X035UCTBAXY,
JIOJIKHO MMETh HamOoJiee MUPOKUNA 00BEM MOJHOMOUYUN MO PACHOPSKEHUIO
UMYIIeCTBOM. M3 OorpaHWYEHHBIX BEIIHBIX MPaB HanOoJiee MIUPOKUE TOIHO-
MOYMS TPEAOCTABIISET MTPABO XO3IMCTBEHHOT'O BEACHUS.
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2. Anamus cr. 261 I'K u cT. 9 3akoHa «O xpecThsHCKHX ((hepMEepCKuX) Xo-
3SIMCTBAX» IMOKA3bIBAET, YTO 3aKOHOJATENh MO OOIIEMY MPaBUIy 3aKpEruil
HEJICIMMOCTh MMYIIECTBA KpeCThsHCKOTO ((dhepmepckoro) xossiictBa. T. e.
MPU BBIXOJE OJHOTO M3 WICHOB KPECTHSIHCKOTO ((epMEpPCKOTr0) X035HUCTBA U3
€ro cocTana, o0lIee UMYIIECTBO, KaK MIPaBUIIO, pa3/iesly He MOAJICKUT, a MPHU-
YUTAIOIIASICSL €My JI0JIsl KOMIIEHCUPYETCSl JACHEKHBIMU cpencTBamu. Hepenu-
MBIM SIBJISIETCS U UMYILIECTBO, 3aKPEIUICHHOE 32 YHUTAPHBIM IIPEANPUITHEM HA
MpaBe XO3SMCTBEHHOTO BEJICHUSI.

Ntak, moaBojs UTOT BbBIIECKA3aHHOMY, MPEACTABISAETCS, YTO K YUCTY
CcyOBEKTOB MpaBa X035UCTBEHHOT'O BEACHUS CIEAYET OTHOCUTH rOCyJapCTBEeH-
HbI€ YHUTApHbIC NPEINPUATUS (KPOME Ka3eHHBIX, TaK KaK B COOTBETCTBUU CO
ct. 277 I'K 3a nanHbIMU CyOBEKTaMH MMYIIECTBEHHO 3aKpEIJICHO Ha IMpaBe
ONEPATUBHOIO YIPABIICHUS), YaCTHBIC YHUTAPHBIE MPEANPUSATUSA, YUPEKIIE-
HUs, HAJICJICHHBIE TTPABOM 3aHUMATHCS PUHOCAILEH TOXOA0M JAESITEIbHOCTHIO
(mpuyeM, MPaBO XO3SMCTBEHHOTO BEACHHUS Y JAaHHBIX YUpekKIACHUN Oyjaer
TOJIBKO Ha MMYIIECTBO, MOJYYEHHOE OT 3aHATUSA JAHHOU NIESITENbHOCTBIO), a
TaKXKe KpPEeCThIHCKHUE ((epMepCKue) X0351iCTBA KaK IOPUIUICCKUE JTHTIA.
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