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TPAHCO®OPMAIIMOHHOE OBHIECTBO HA COBPEMEHHOM
3TAIE KAK OFBEKT ITPABOBBIX IPEOGPA3OBAHUI

A. JI. Arajonos

TpanchopmanmonHoe (mepexogHoe) OOIMIECTBO MO CBOEH MpUpOJIEe
€CThb YHHMKAJIbHOE COCTOSIHME OOIIeCTBa, MEPEeNOMHAsl 3I0Xa, KOTopas
GYHKIIMOHUPYET KMEHHO B MEPUOJ TIEPEX0/1a OOIIECTBA OT OAHOU UCTOPH-
YEeCKOM CTYIEHHU K JAPYroi. ITo 0co00€ MPOMEKYTOUHOE COCTOSIHHE MEXKTY
JBYMsI UCTOPUYECKHM KOHKPETHBIMHU, YCTOMYMBBIMU THUIIAMH COLIMAIBHOU
CUCTEMBI, ONIpeIeIEHHBIMU ()OPMAMH COLIMATBHBIX OTHOLLICHUH.

TpanchopManiMoHHBIM (TIEPEXOHBIM) OOIIIECTBOM MOXXHO Ha3BaTh
JUIIb TO OOIIECTBO, B KOTOPOM MPOUCXOMST paJuKaIbHbIE, PEBOJIOIIMOH-
HbI€ 0 CBOEH CyTHM NepeMeHbl BO BceX cdepax OOLIECTBEHHON >KU3HU
(3KOHOMHUYECKOM, MOJIUTUYECKOM, MPABOBOM, COLMAIbHOM, HPABCTBEHHOM,
PEIUTUO3HOM, 3CTETUUECKOM, A TUYECKON, HAy4YHOU U ap.). [Ipu 3TOM ompe-
JEJSIIONTUMU I BCEX OCTAJBHBIX C(pep BBICTYMAOT KapAHWHAIBHBIE U3ME-
HEHUS B DKOHOMUKE, MTOJIUTHKE, TIPABE, COIUATLHOM cdepe.

[IpaBo Kak perynsiTop OOIIECTBEHHBIX OTHOIICHUMN SIBISETCS OCHOB-
HBIM CITOCOOOM BO3JICHUCTBHS Ha TpaHchopmupyromytocs cuctemy. Hopmbl
mpaBa JIOJDKHBI CBOCBPEMEHHO pPEarupoBaTh HA HOBBIM THUI (OPMHUPYIO-
HIMXCSI OTHOUIEHUH, 3aKpeIiATh HOBbIE BUBI MOBEJIEHUS CYOBEKTOB Mpa-
BOOTHOLIEHUH, UX MpaBa U 00s13aHHOCTH. bojee Toro, mpaBo JAOMKHO HE
IIPOCTO pearupoBaTh HA MPOUCXOAANINE B oOmiecTBe u3MeHenus. Heooxo-
JIUMO, 4TOObI OHO BBICTYIWJIO OJHUM M3 OCHOBHBIX CTHUMYJIOB JIaHHBIX Tpe-
o0Opa3oBaHMii, yCTaHABIMBAsl B CBOEM HOPMATHBHOM MAacCHBE XapaKTEpHBIE
JUISL TAaHHOTO TMEePEXO0IHOro 3Tana oOlIecTBa MOJENIN Pa3BUTHUSA, BES COLU-
aJIbHBIE TIPOIECCHI B HYXKHBIX sl TpaHchopManuy HampasieHusx. OcoOeH-
HO BO3pacTaeT poJjib mpaBa B cepe MpoBeACHHUS] SIKOHOMHUYECKUX pedopM,
KOTOpbIEe 00YyCIaBIMBAIOT CTAOMIM3AIMI0 BCEX OCTAIBHBIX cep oOIecT-
BEHHOU KU3HU. B CBSI3U C 3TUM OrpOMHOE BHUMAHHE CIIEYET YJIETUTh Ipa-
BOBOMY PETYJIMPOBAHHUIO OTHOIICHWA COOCTBEHHOCTH, MPOM3BOACTBA MaTe-
pPHAIBHBIX OJIar U OKa3aHUs YCIIyT, IPEIIPUHIMATEILCTBA, HAJTOT000I0XKE-
HUS, OKA3aHUS TOMOINY HE3AIUIEHHBIM CIIOSIM HACEJICHHUS, YTOOBI TIOOII-
PUTH CKOpEUIIEE YKPEIIJIEHUE TTO3UIMA HOBOM SKOHOMHUYECKOU CUCTEMBI KaK
3aJi0ora yCreurHbix npeodpa3zoBaHuil BCero 00I1ecTBa B LEJIOM.

[Ipu npoBeneHun npaBoBbIX pePopM HEOOXOAUMO Y4ECThb, UTO COLIM-
aJlbHasl PEBOJIIOIMUS KaK SIBJIEHUE MOKET CIIY>KUTh MIEPETOMHBIM MOMEHTOM,
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HAYaJIOM HEOOpaTUMOTO KPYILIEHUSI CTapOi COIMAIbHOM cucTeMbl. OgHAKO
caMoO TOHSATHE TPaHC(HOPMAIMOHHOTO OO0INECTBa Topasao IIHUPE MOHATHUS
peBoNIIONIMK (PEBOJIIONIMKA KaK TAaKOBOM MPH CHUCTEMHOW TpaHChOpMaIluu
obmiecTBa MOXET W He ObITh), MO0 BKJIHOYAaeT B ce€0S HE TOJBKO
OTHOMOMCHTHBIM  3aXBaT TMOJUTHUYECKOW BJIACTH U  TOCIEIYIOIIEe
NIPOBEJICHHUE B )KM3HH HOBOTO MOJUTHYECKOT0 Kypca. OHO BKITIOYAeT B ceOs
BeCh TMepuoj TpaHCPOpMaIlMK, HAadyuHAS OT W3MEHEHHUS MOJUTHKO-
IPABOBOTO CO3HAaHUS HApOJa, BIEKYIIET0 BO3HUKHOBEHUE UICH O
HEUCTIPaBUMBIX  DJBOJIOIMOHHBIM  IyTeM  HENOCTaTKax  CcTapou
(cyniecTByronieil) CUCTEMbI M HEBO3MOKHOCTU €€ B 3HAUUTEIBHOU Mepe
o0OecreunTh HOBBIE TMOTPEOHOCTH JIOACH. 3aKaHUYMBAETCA ATOT MEPUOJ
CTAaHOBJICHUEM HOBOTO THUIA COIMAJIBHBIX OTHOILIEHUH, CTaOUIbHBIM
NOCTYMNaTeNbHBIM pPa3BUTHEM BCEX CQep UeIOBEYECKOTro OOIIecTBa.
HeoOxomumo, 4YTOOBI JaHHBIE W3MEHEHHS] COLMAIbHOW  CHUCTEMBI
IPOBOIMIIUCH TIPABOBBEIMU METOJJaMH B paMKaX MPaBOBOTO PETYIUPOBAHHS,
TaK KaK 3TO TO3BOJUT M30€KAaTh IEJIOTO PsAJla OTPUIATEIBHBIX COLMATBHBIX
TIOCTICAICTBHIA CIIOKHMBIICHCS KPU3UCHOW CUTYAIlMU U CO3/1aTh YCIIOBHSI IS
IIPOBEJICHUSI KOHCTUTYLMOHHBIX TMpeoOpa3oBaHWii B TOCYAapCTBEHHOM
yCTpOMCcTBE cTpaHbl. TOIBKO MPaBO KakK COIMAIBHBIN PEryIsITOp ClIOCOOHO,
pearupys Ha Bce HM3MEHEHHsS B OOIIECTBE, IOCTETICHHO W MHUPHBIM,
OECKOH(DIUKTHBIM IyTEM OCYIIECTBUTh paJUKAJIbHBIE TEPEMEHBI B
MOJINTUKO-TOCYZIAPCTBEHHOW c(epe, co3maBas HOBYIO, BOCTPEOOBAHHYIO
HapOJAHBIMU MacCaMH IMOJIUTUYECKYIO CUCTEMY OOILECTBa, 3aIlUIIAOIIYIO
1 00€CIIeYNBAOIIYIO UX TIPaBa, CBOOOAbI M 3aKOHHBIC HHTEPECHI.
[Ipumepom TpaHC(HOPMALMOHHOTO OOIIECTBA MOMKET MOCITY>KUTh
chopmuposasmieecst B CCCP B xonre 1980-x — mepBoit momoBune 1990-x
IT. IepexoHoe o0miecTBo. TpaHcopMaIMOHHbIE MTPOLIECCHl OBIITN BBI3Ba-
HBl YPE3BBIYANHO TSDKETBIM DKOHOMHUYECKUM KPHU3UCOM COBETCKOW KO-
MaH/JHO-aIMUHUCTPATUBHON TJIAHOBOW SKOHOMHUKH, Pa3pyIICHHEM aBTO-
PUTAPHO-TOTAIMTAPHOTO TOJIUTUYECKOTO PeXHMa U (POpMHpPOBAHHEM Y
OONBIIMHCTBA HACEJICHUSI CTPaHbl HOBOTO, MPEAIEMOKPATUIECKOTO CO3HA-
HUs. B pe3ynpTaTe TOTO, YTO COBETCKOE TOCYAapCTBO HA4Yalo OCYIIECTB-
JSTHh TMEePEX0a OT KOMaHIHO-aAMHHUCTPATHBHONW YKOHOMUKH K PHIHOYHOM,
OT aBTOPUTAPHO-TOTATUTAPHOTO MOJIUTUYECKOTO PEKUMa K JEMOKpaTHye-
CKOMY ¥ BO3HHUKIIO TOCTCOBETCKOE TpaHC(HOPMAIMOHHOE (TIEPEXO0IHOR)
obmectBo. [Ipu 3TOM crienuduaeckoil 4epToi TaHHOTO OOIIEeCTBa SBISCT-
csl TO, UTO pacmaj cTpaHbl U (OPMUPOBAHKE HOBBIX HAIIMOHAIBHBIX TOCY-
JApCTB MPUBENN K CO3[JaHUIO HE OJTHOTO, & HECKOJIBKUX TUIIOB MEPEXOIHBIX
0OIIECTB, OTIUYAIOIIUXCS MEXKIY COOOM pa3iMuHON CTENEHBIO KPU3UCHOU
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CUTyaIllH, a TaK)Ke MOCTABICHHBIMU IIECJISIMH, 3aJa4aMH, HIeajJaMu, B IO-
CTPOCHHUHU HOBOM CHCTEMBI U criocobamu ux goctikenus. [losTomy oco-
OCHHO Ba)XHO MPU OCYIIECTBICHUH MPABOBOTO PETYJIMPOBAHUS U pa3pa-
00TKe Mojeieil JalbHEUIEero pa3BUTHS YYUTHIBATH BCE HAIIMOHAJbHBIC
O0COOEHHOCTH Ka)J0ro HOBOI'O TOCYAapCTBAa U B LIEJIOM BCEH MOCTCOBET-
CKOM CHUCTEMBI.

B coBpemeHHOM TpaHChopMaIrmOHHOM (TIEPEXOTHOM) OOIIECTBE MPO-
UCXOJIUT CMEIICHHUE DJIEMEHTOB JBYX COIIMAJILHBIX CUCTEM, JIBYX OOIIIECTB:
CTaporo COIMATMCTHYECKOTO W HOBOTO OOIIECTBA C PHIHOYHON SKOHOMU-
KOW, OCHOBAaHHOW Ha MHOT000pa3uu (GopM COOCTBEHHOCTH. ITO MPOUCXO-
JUT W3-3a TOTO, YTO MpeoOpa3zoBaHue 00IIecTBa, BceX chep ero KU3HU HO-
CUT IJUTEIBHBIA XapaKTep U HEOCYIIECTBUMO B KPATKOCPOYHOM IEPHOIC.
Jlist BeITECHEHHS CTapblXx ()OpM HOBBIMH W HOPMAIHM3AIUU OTHOIIECHUHN
TpeOyeTCsl 3HAaUYNTEIbHBIA IEPUOJT BPEMEHH. XapaKTEPHOU YEPTOU SIBIISIET-
Ci M TO, YTO KOHEYHBIA pe3yJbTaT TpaHchopMaluu, B MPUHIUIE, HE U3-
BECTEH U 0 HEM MOKHO OYAET CYAUTh JIUIIb MTOCIIE €€ 3aBEPILICHHUS.

Heobxoaumo Takxke ydyecTb U TOT MOMEHT, YTO CYIIECTBYIOIIas mpa-
BOBas CUCTEMA MEPEXO0IHOTO 00IIeCTBa HECET B ce0e YacTh Tpaaulluil cTa-
poil conuanbHOM CHUCTEMBI M BO MHOIOM caMa HYXKJaercs B pedopMu-
POBaHUU MOCPEACTBOM YCTAHOBJICHUSI HOBBIX MPUHIIMIIOB MIpaBa, CO3aHuUs
MPABOBBIX U MAaTEPUAILHBIX TapaHTH pealn3allid YK€ CYIIEeCTBYIOIINX,
HO B CWIYy psifa OOBEKTHBHBIX MPUYUH HE JEUCTBYIOMHUX B TOJHON Mepe
HOpM TIpaBa, oOecrieueHus (YHKIIMOHUPOBAHUS MEXaHWU3Ma YETKOTO U
CBOEBPEMEHHOTO pEarupoBaHUsl HA MPOUCXOJSINNE COIUATbHBIC W3MEHE-
HUS Y 3aKPETUICHUS] HOBBIX HOPM U MHCTUTYTOB TIpaBa.

Bce 310 1 00ycnaBnuBaeT 3HAYUTEIIBHYIO POJIb MPaBa KaKk OCHOBHOTO
COLIMAJIBHOTO PETYJIATOPa TPAaHC(HOPMAIIMOHHBIX MPOLECCOB B MEPEXOTHOM
obmectBe. Tosbko Omarogaps IPaBOBOMY PErYJIUPOBAHHUIO MTPOUCXOISIINUX
B OOLIECTBE MPeoOpa30oBaHUN MOMXKHO MPEAOTBPATUTH MHOTHE KPU3HUCHBIE
SIBJICHUSI 1 HETaTUBHBIE COIMAIbHBIEC MOCIEICTBUS TpaHC(HOPMAIIMHU B IKO-
HOMHUYECKOM, MOJUTHYECKON, COLMAIbHO-KYJIbTYpPHOH U Jpyrux cdepax
KU3HU OOIIECTBA, a TAKKE YCKOPUTh CaMU TpaHC(HOPMAIIMOHHbBIE MPOLIEC-
Chbl, 4YTOOBI OHM B MAKCHUMaJIbHO KOPOTKHE CPOKHU IMPHUBEIIN K KEeJIaeMOMY
pe3yNbTaTy, KOTOPBIA 00ECIEYUT CTA0MIBHOE, MPOTPECCUBHOE, YBOJIOIN-
OHHOE Pa3BUTHE HOBOW OOIIECTBEHHOW CUCTEMBI.
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