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PE®EPAT

Junnomuas padota 60 c., 109 uctoyHuKOB.

JEPOI'ALINA, YPE3BBLIYAMHOE [TOJIOXKEHUE, KPUTEPUIA
COPA3BMEPHOCTHU, KPUTEPUIM HEJUCKPUMMHAIIMU, CEKPETHBIE
JIOKA3ATEJILCTBA, CIIEUAJIBHBIA  AJIBOKAT, ITIPEBEHTMBHOE
SAIEP)KAHUE.

Obvexm uccnedosanusi — OTCTYIUICHUE TOCYIApCTBaMU OT 00S3aTEIbCTB IO
MIIITIIT.

Ilpeomem  uccnedoganus — MEXAYHApPOOHO-IIPABOBOE  PEryJIMPOBAHUE
OTCTyIUIEHUs! rocyaapctBamu ot oOs3atenscTB o MIIITIIT B ycinoBusix 60psObI €
TEPPOPU3MOM, MPABOBAS XapaKTEPUCTUKA Mep, NMPUHHUMAEMBIX TOCYJIapCTBaMU B
orcrymuieHre ot o0s3aTenseTB o MIITTIII B ycnoBusix 60pbObI ¢ TEPPOPUZMOM.

Llenv  pabomwvl — OIpeAeleHHEe Ha OCHOBE aHanuu3a JAOKTPUHAIBHBIX
MCTOYHHUKOB, MEXITYHAPOIHO-TIPABOBBIX JOKYMEHTOB, a TAKXK€ MPAKTUKH TOCYAapCTB
ocobeHHoctet mnpuMenenuss Hopmbl  MIIITIII, kacaromeiica  OTCTYyIUIEHUS
rocyJapcTBaMu OT 00513aTE€IbCTB B MEPUOJ YPE3BBIYANHOIO MOJOKEHUS B YCIOBHIX
OOpBOBI C TEPPOPU3MOM, & TAKKE MPABOBAsI OLEHKA HEKOTOPBIX MEp, UCIIOIb3YEMBIX
rocyJapcTBaMu B KOHTEKCTE OOpbOBI C TEPPOPU3MOM.

Memoowl uccnedosanusi — ananu3, CUHTE3, MHAYKLMS, TEAYKIUA, POPMATBHO-
JIOTUYECKUN, CUCTEMHO-CTPYKTYPHBINA, METOJI CPABHUTEIHLHOTO aHAJIU3A.

llonyuennvie pesynomamul  u ux HosusHa. BpIpaboTaHbl KpUTEPHH,
MO3BOJISIONIME  ONPEACNIUTh, SBJISETCA JIM TEPPOPUCTUYECKAs AESATEIbHOCTD
YpE3BBIYAWHONW CUTyaluen, nocrtaroyHou st aeporaumu o MIITTII ¢ yuertom
MPaKTUKHU TOCYAAPCTB, MEXAYHAPOIHBIX CYJOB, & TAKKe JOKTPUHAJIBHBIX MOJIX0JI0B;
YCTaHOBJICHO COJIEpKaHUE OCHOBHBIX KPHUTEPUEB MPABOMEPHOCTHU JEpOraluy IO
MIII'TIIT B ycnoBusix 00pbObI C TEPPOPU3MOM; BBIIEIEHBI COCTABIISAIOIINE MPaBa Ha
CBOOOJly M HENPUKOCHOBEHHOCTh JIMYHOCTH, a TAaKXKe IpaBa Ha CIPABEIJIMBOE
Cyle0HOe Pa30MpATENbCTBO OTCTYIUIEHHE OT KOTOPBIX HE JIONMYCKAETCs; MPOBEIEH
aHanu3 HaubOoJee pacnpoCTPaHEHHBIX Mep, NPUHUMAEMBIX TOCYIapCTBaMH B
yCIIOBUSIX OOpBOBI C TEppOpHU3MOM, JaHa HUX I[paBOBas OLEHKA B KOHTEKCTE
OTCTYIUIEHUS TocyaapcTBaMu OT o0s3arenbets mo MITTTIILL

Llocmogepnocmv  mamepuanos u  pe3yibmamos OUNIOMHOU  pabomul.
Hcnonb3oBaHHble MaTepuaibl M pPe3yJbTaTbl JTUIIOMHOW pabOThl  SIBISIOTCS
JIOCTOBEpHBIMU. PaboTa BHINIOJIHEHA CAMOCTOSITENBHO.

Pexomenoayuu no ucnonvzosaunuio pesyarbmamoe pabomvl. Pe3ynbrarhl
UCCJEIOBAHUSI ~ MOTYT  OBITh ~ HCMOJB30BaHBl B~ HOPMOTBOPYECKOM U
PaBONPUMEHUTEIEHOM mpoliecce; npu penoJaBaHuu JUCUUTUTUHBI
«MexayHapogHoe — myOiauyHOoe — mpaBo» i cnenumanebHocth  1-24 01 01

«MEXAYHAPOHOE TIPABOY», a TAKKE MPHU MOATOTOBKE MOHOTpaduii 1 y4eOHUKOB.
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POD®EPAT

Jpimiomuas npamna 60 c., 109 xpbiHii.

JIDPATALIBISI, HAJI3BRIYAMHAE  CTAHOBIIIYA, KPBITAOPBIN
CYPA3MEPHACLII, KPBITOPBLIiI HE JbICKPBIMIHALIBIlI, CAKPOTHBIA
JIOKA3BI, CIIELIBISIJIBHBI AIIBAKAT, IIPABEHTHIYHAE 3ATPHIMAHHE.

A6 ’exm oacneoasanns — afcTyIuieHHE a1 abaBa3anenscTBay ma MIITTIIL

Ilpaomem Oacneoasannsi — MKHAPOIHA-TIPABABOE PATYISIBAHHE aJICTYTUICHHS
n3apkaBami aj abaBszanenscTBay na MIITTIIT Ba ymoBax GapaubObl 3 TOpapbi3MaMm,
nmpaBaBasi XapaKTapbICThIKa Mep, SKisl MpBIMAroIla I3sipXKaBaMi ¥ aJCTyIUICHHE aj
abass3anenbctBay ma MIII'TII Ba ymoBax GapaibObl 3 TAOpapeI3MaM.

Mbma Oacneoasannsi — BBI3HAUIHHE HA ACHOBE aHAJI3y JaKTPbIHAIbHBIS
KpBIHIL, MDKHApOJHA-IIPaBaBbIX JaKyMEHTay, a TakcaMa TMpaKTbIKl A3spiKay
acaOmiBacusy BbIKapeicTaHHs HOpMbl MIIITII, sikas ThIUBILILA ACTYILJICHHS
J3sipoKaBaMi aJi abaBs3alleNbCTBAY y MEpbis]l HaJ3BbIUaiiHara CTaHOBIIIYA Ba YMOBax
OapaupObl 3 TIpapbi3MaM, a Takcama IpaBaBas alPHKA HEKATOpPBIX Mep, AKis
BBIKapBICTOYBAIOIIIIA A3sIpKaBaMi ¥ KaHTIKCIIE OapaiibObl 3 TIpapbI3Mam.

Memaowl 0acnedaeannsa — aHali3, CIHTA33, THAYKUBISA, JPAYKIbIA, (apMaibHa-
JIariyHbl, CICTAMHA-CTPYKTYPHBI, METAJ1 MapayHalbHara aHamizy.

Ampvimansis 6viniki 1 iX Hagi3Ha. BelnpaniaBaHbl KPBITAPHIL, KIS Aa3BAISIONb
BBI3HAYBIIb, L1 3'AyJsenUa TIpapbICThIUHAA A3€WHACLb HaA3BblYailHAll CITyaublsi,
nacratkoBait s qaparaieil ma MIITTII 3 ymikam mpakThIKi I3pKay, MiKHAPOTHBIX
CyZlOoy, a Takcama JaKTPBIHAJIBHBIA NaAbIX0Aay; YCTAHOYJIIEH 3MECT aCHOYHBIX
KPBITApBISTY mpaBamepHaci gapararnsll ma MIITTIIT Ba ymoBax OapanbObr 3
TApapbI3MaM; BbUTy4YaHbl CKJIaJIaIbHBIS MpaBa Ha CBA0Oy 1 HEAAThIKAIbHACIIL aCOOBI,
a TakcaMma IpaBa Ha CIpaBsijIiBae Cy/ioBae pa30ipaibHILTBA aJCTYyIUICHHE a1 SIKIX HE
JanycKaella; MpaBeA3€Hbl aHalli3 HaWOOJIbII  pachnayCloKaHbIX Mep, SKis
MphIMAaloIIa A3spxKaBaMi Ba yMoBax OapaibObl 3 Tapapbl3Mam, AaJ3€Ha 1X IpaBaBas
alPHKa ¥ KaHTIKCIIE aACTYIUICHHS A3sip>KaBami ajl abaBsizaienbceTBay na MITTTITIL.

Jlaxnaonacyv mamapwvisanay i 6vIHIKAY ObINIOMHAU npaysl. BbIKapbiCTaHbIsA
MaTAIPbIIIBI 1 BBIHIKI JBIIJIOMHAN Mpansl 3’ aydionua qakiagaeimi. [Tpara Beikanana
caMacTOMHA.

Pokamenoaywli na evikapvicmanni 6viHikay npaywl. BBIHIKI aaciieaBaHHS
MOTYIb OBIIb BhIKAPACTABAHBI ¥ HAPMATBOPYBIM 1 MpPaBay>KbIBATBHBIM MPAIdCE; MPbI
BBIKJIQJIaHH1 JBICUBITUTIHEI « MiXkHapoiHae my0JiiuHae mpaBay Jis chelblsibHaci 1-
240101 «mibxHapogHae mpaBa», a Takcama Mpbl NAAPLIXTOYKe MaHarpadii 1

najgpy4Hikay.



SUMMARY

Diploma paper 60 p., 109 sources.

DEROGATION, STATE OF EMERGENCY, PROPORTIONALITY
CRITERION, NON-DISCRIMINATION CRITERIA, SECRET EVIDENCE,
SPECIAL ADVOCATE, PREVENTIVE DETENTION.

Object of research — derogation from the obligations from the ICCPR within
the framework of international law.

Subject of research —international legal regulation of the derogation from the
obligations under the ICCPR in the context of the fight against terrorism, the legal
characteristic of the measures taken by states to derogate from the obligations under
the ICCPR in the context of the fight against terrorism.

Objective of research — determination on the basis of analysis of doctrinal
sources, international legal documents, as well as the practice of states, of the
peculiarities of application of the norm of the ICCPR related to the derogation of
states from their obligations during the state of emergency in the context of the fight
against terrorism, as well as the legal assessment of certain measures employed by
States in the context of the fight against terrorism

Methods of research — analysis, synthesis, induction, deduction, formal-logical,
system-structural, method of comparative analysis.

Results of research and their novelty. The study develops the criteria to
determine whether the emergency situation is sufficient to derogate from the
obligations under the ICCPR, taking into account the practice of States, international
courts, and doctrinal approaches; conducts a theoretical and practical analysis of the
main criteria for the legality of derogation from obligations under the ICCPR in the
context of the fight against terrorism, as well as of their content; emits non-derogable
aspects of the right to liberty and security of a person, as well as the right to fair trial,
analyses several measures taken by the states in the context of the fight against
terrorism, and legally assesses them in the context of the derogation by states from
their obligations under the ICCPR.

Authenticity of materials and results of diploma paper. The materials used and
the results of the diploma paper are authentic. The work has been drafted
independently.

Significance of study. The results of the study can be used during legislative
and law-enforcement processes; teaching «Public International Law» for the
specialization 1-24 01 01 «international law».



