3AKOHOJOATEJIbCTBO KHP N0 3ALLUTE
NMPAB NMHTEJITEKTYAJIbHON COBCTBEHHOCTU

Masnosa T. A., Beiopycckuii 20cy0apcmeentviil yHugepcumem

CucreMa MHTEIEKTYATbHON COOCTBEHHOCTU MPEACTABIsieT cOOON OCHOB-
HOU MPaBOBON MHCTUTYT, CIOCOOCTBYIOMIUN SKOHOMUYECKOMY Pa3BUTHIO Y€I0-
BEYECTBA, €r0 COI[MAJBHOMY IPOTPECCY, HAYYHBIM HHHOBAIlUSIM U PaclBETY
KyabTyphl. 110 Mepe Oy PHOTO pasBUTHS MUPOBON HAYKU U TEXHUKHU, YCKOPEHUSI
nporecca 3KOHOMUYECKON TI0DANTUBAINUHY, POJIb CUCTEMbI MHTE/LIEKTYATbHON
COBCTBEHHOCTHU B KOHOMUYECKOW M OOIIIECTBEHHON KM3HU CTAHOBUTHCS Kpaii-
He BasKHOW, B CBSI3H, C YeM MPOOJIEMBI €€ 3alMTHI IPUBJIEKAIOT K cebe IUPOKoe
BHMMaHHUe. B CBSI38M ¢ aKTHBHBIM NPHUTOKOM B KHTall HHOCTPaHHBIX UHBECTH-
i, BerymienueM ctpadbl B BTO u crpemurenbabiM passutueMm MHTepHeTa,
pabora B 061aCTH MHTENIEKTYAIBHON COBCTBEHHOCTH TTPHOOPETAET BCE BO3pa-
CTAOUIYIO BasKHOCTb.

C 1985 r. B Kurtae BeTynua B cCUITy «3aKOH O TaTeHTax». Ilocie aToro ofuH
32 IpyruM ObLTH OOHAPOIOBAHBI TAKUE HOPMATUBHbIE JOKYMEHTHI, Kak «lIpaBu-
Jla TpUMeHeHUs] 3aKOoHa O TareHTaxy, «[lomoxkeHue o cirysk0e ATEHTHBIX OBe-
pennbix», <Ilopsiiok agMUHUCTPATUBHOTO HMCHOTHEHUS 3aKOHOTIONOMKEHHH O
nareHTax» U p. DbLT OmyOIMKOBaH TaKKe PSIfl COOTBETCTBY IONIMX MPABUIL MTPHU-
MEHEHUSI JAHHBIX HOPMATHBHBIX aKTOB U IOPUAMYECKUX ToaKoBaHuil. CoraacHo
«3aKOHY O TIaTeHTaX», CPOK PACCMOTpPeHUS 3asiBKM — /10 18 MmecsineB ¢ MoMeHTa
Toflauy 3asBJACHUS. [[omydeH bl maTenT Oyer aeicTBuTeIeH B Tederue 20 ieT
C MOMEHTa TIofayu 3asiBieHus. [IpaBo ITPAKTHYECKOTO MCIIOIB30BAHUS HOBBIX
MOomUGUKAIIUN U BHENTHETO AU3aiiHa MOIJICKAT 3aimuTe B TedeHue 10 mer.

C navana 1990-x rr. B KHP HabaionaeTrcs TEHAEHIINSA K YCHIEHUIO OXPaHbI
M POMBINLIEHHON COOCTBEHHOCTH, KOTOPAst BHIPA3UIACh KaK B IIPUHSTUN HOBBIX
BaKOHOB, HAI[PHMED O IPecedeHHH HeloOPocoBecTHOM KOHKypeHimu (1993 1.),
TaKk M B IHepecMOoTpe JefiCTBYIOMMX. B IUlaHe CYIIHOCTH 3aKOHOAATENbCTBA,
COJIep:KaHUS TIPaB, KPUTEPHEB Sal[UTHI U CPEJCTB OKA3aHUS IOPUAMYCCKON 10~
MOII[M [IaHHbIE TIOTPABKU B 3HAYMTETBHON CTENEHU CIOCOOCTBOBAIM HAYYHO-
TEXHUYECKOMY MPOTPECCY U UHHOBAIUSAM; HOJIEe TOTO, OHU MPUBETH KUTAHCKOe
BaKOHOJATEIBCTBO B coOTBeTcTBHE ¢ CoOTralieHneM 110 TOPTOBBIM ACIIEKTaM
MHTEJIEKTYaAbHON coGCTBEHHOCTH, BhipaboTtanubiM BTO, 1 Apyrum mexmyHa-
POMHBIM TTpaBUJIaM B JIaHHON cdepe.

K nacrogmemy MmomenTy Kurali mpHCOeTMHUICS K T[eIOMY PSIy KOHBEHITHIT
U JIOTOBOPOB, CBSI3aHHBIX C BAl[UTON TIPAB MHTELIEKTYATIbHOW COOCTBEHHOCTH,
cpenu HuX — Ilapmaxckas kouBeHmust BOMC 06 oxpaHe IPOMBINIJIEHHON cOO-
CTBEHHOCTH; Ma/IpH/ICKOe COIJIANIEHHE O MEK/IYHAPOIHOM PErHCTPAIlMi 3HAKOB;
BepHcrast KOHBeHIMsI 00 OXpaHe JUTEPATY PHBIX M XYI0KECTBEHHBIX TPOM3BE/E-
Hult; BeemupHast KOHBeHIMsI 00 aBTOPCKOM TIPaBE M LEJIbIH PSil APYTUX.

Perucrpaiiust TOproBbix Mapok (TOBAPHBIX 3HAKOB, BHAKOB OOCIYKMBAHMS )
B Kurae ocymiectBisiercs Ha ocHoBaHuu 3akoHa KHP o ToproBrix mapkax
(mocnemnsist pepakitust npungTa B 2001 1.) u [Tomoxenutt o mpuMeHeHNU 3aKo-
#Ha KHP o rtoproseix mapkax. Kak u B ciydae c maTeHTaMW, WHOCTPAHHBIE
rpaskaHe MU MHOCTPAHHBIE TTPEI PUSITHSI, JKeTaiolue 3aperHCTPUPOBATh TOP-
TOBYIO MapKy Ha TeppuTopuu Kurasi, He MMEIOT IIpaBa Jie/iaTh 3TO HANPSMYIO U
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JOJIKHBI TOTB30BATHCS YCAYTaMU MOCPEIHUYECKUX ATeHTCTB WM OpPraHusa-
nuit. K perucrpaiinu sanpelnienbl TOProBble MapKH, COAEp:Kallie B HA3BAHUU
HanMeHoBaHWe KuTail, HAITMOHATBHBIN (hJIar, HAITMOHATBHBIN TUMH, GOPMYITH-
POBKH, HapylIaiolue HallHoHaIbHOe eUHCTBO. [IpH HapylleH npaB Ha HC-
MTOJIb30BAHHE 3aPETHCTPHPOBAHHOM TOProBOil MApKH JIMIIO, YbH ITPaBa HApPYIIe-
HBI, TIPU HEBO3MOKHOCTH YPETYJIMPOBAHUS CUTYAIIUH IIyTeM IIePErOBOPOB, BIIpaBe
pelark BOmpoc B CyAeOHOM TOPSiIKe WK TPUOETHYTh K aMUHUCTPATUBHOMY
PasbUpaTENbCTBY C MOMOIIBIO TOProBO-TIPOMBIIIIEHHOTO YIIPABJIEHMS.

3akoH 06 aBTOpCcKOM Hpase ObLT puHAT B 1990 T., MONpaBKM K HEMY IIPH-
HUMaTUCh ofuH pas, B 2001 1. Cdepa aelicTBUS 3aKOHA PACIIPOCTPAHSIETCS HA
MIPOMBBEJCHNUS YCTHOTO M ITHCHbMEHHOTO TBOPYECTBA, ayAIHO- U BHUEOTIPOAYK-
I[UI0, TPOUBBENEHUST UCKYCCTBA, IIPOrPAMMHOE 0OeCTieYeH e U T. II.

KpoMe OCHOBHBIX BaKOHOJATEJIbHBIX AKTOB, NCHCTBYIOIMX B OTHOINIEHUU
BBIIIENEPEYMCIEHHBIX TPaB codcTBeHHOCTH, B KuTae Takske neficTByer sHaum-
TEJIBHOE KOJUYECTBO HOPMATHBHBIX AKTOB, CBSIBaHHBIX C OCYIIECTBIEHHEM IPaB
HA WHTE/IEKTYaIbHYIO cobcrBeHHOCTh. K HUM orHOocaTest «Ilomoskenue o 3a-
I[UTE TIPOTPAMMHOIO ODecTieYeHrs] KOMIBIOTEPOB», «[lomokeHe 06 oxpaue
TOIOJAOTUIN MHTETPATbHBIX MUKPOCXeM», «IlosoxkeHne 06 yIpaBieHu B OTHO-
IIEHUU KOJUIEKTHBHBIX o0Jajaresell aBTOpCKUX mpasy, «llomoxenue o6 yi-
paBJIEHUN ayIHo- U BUICONPOAYKIIHeiy, «Ilomokenne o 3amuTe HOBBIX COPTOB
pacrenutiy, «I1oM0KeHUsT O TAMOKEHHON Bal[UTe TPAB UHTEIEKTYaTbHOM OO~
cTBeHHOCTUY, «IloJI0KEHHE 00 ympaBieHUU creluGUIECKUMU 5MOJEMAMUy,
«Ilonosxenue o samure OTMMIUNICKOTO CUMBOJAy, «llomoxkeHre o mocpenHu-
YECKMX OPraHU3aIUsIX».

O4eBUIHO, YTO 3a NOCJEJAHHE ECATUICTUS KUTAlICKOe PYKOBOJCTBO IIPHU-
JIOAKUITO HEMAJIO yeuaull B chepe co3aHist HOPMATUBHOM 0as3bl U peasnsaiui
Mep IO OXpaHe NPaB MHTELIEKTYaIbHOM coOcTBeHHOCTU. U, HECMOTPS Ha OI-
PeZlesIEHHBIH TIPOTPece B 5TON 00JaCTH, TOIOKEHUE e B chepe OCyIlecTBIe-
HUSI U OXPAHBI MPAB MHTELIEKTYaabHON cobcTBenHOCTH B Kurae mpogomskaer
OCTABATBCS HE TOJIBKO BHYTPEHHEN MpobaeMoil CTpaHBbL.

O HEKOTOPbIX MOAXOAAX
K TOHMMAHWIO PECTUTYLIMN KAK ®OPMbI
MEXAOYHAPOOHO-NMPABOBOW OTBETCTBEHHOCTWN

Hawresun O. B., benopycckuil 20Cyo0apcmeeH vl YyHUBePCUmMem

Bompoc 06 OTBETCTBEHHOCTU TOCYAAPCTB B MEKIYHAPOAHOM IPaBe OCTPO
BeTas mocsre Bropoli MUPOBO# BOMHEBI, OCOOEHHO /1T €BPOIEHCKHX TOCYapCTB,
HauboJjiee MOCTPAIABIINX B 3T0M KoHbaukTe, HecMOTpst Ha 3BHAYUTEABHYIO pa-
GoTy, MpOBEIeHHYO B 5TOM HampaBieHun Komuccuel MexIyHapoAHOTO TpaBa
OOH, ara mpobaeMa 0 CHMX TOp He yTpaTH/Ia CBOEH aKTyaJabHOCTH,

B noKTpHHE OTBETCTBEHHOCTH TOCYAAPCTB TPAAUIIMOHHO AETUTCS HA MaTe-
PHAJIBHYIO ¥ HEMATEPUATBHYIO (MOPATBbHYIO, TIOMUTHYECKYIO). B pamMKax Kaxk-
JIOTO U3 YKA3aHHBIX BUIOB BBIAEISIOT Psifi GopM — CIIOCOOOB, € MOMOIIBIO
KOTOPBIX TOCYAPCTBO BBIMOIHSIET OOSIBAHHOCTH, BBITEKAION[UE M3 €0 OTBET-
CTBCHHOCTH.
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