MEKITyHAPOAHBIX aBTOMOOMJIBHBIX IIE€PEBO3UMKOB, IKCIETUTOPOB M JIOTUCTHKH
[3,c. 1].

HpHOpI/lTCTHbIMI/I HaIlpaBJICHUSAMHU B ACATCIBHOCTU YIIPABJICHUSA SBJISIOTCA
npoduIakTHKa MPEeCTyMHOCTH ¥ MPaBOHAPYIICHUH Ha MOAHAI30PHBIX 00BEKTaX
TPAHCIIOPTa U B TAMOXKEHHBIX OpraHax, 3all1Ta SJKOHOMHUYECKUX HHTEPECOB TOCY-
JIapCTBa, COLMATIbHBIX PaB rPakaaH, OCYLIECTBICHUE HAA30pa 3a UCIIOIHEHHEM
3aKOHOJIAaTeNILCTBA, HAMIPABICHHOTO Ha o0ecriedyeHne 0e30IMacHOCTH M DKCIUTyara-
I[N TPAHCIIOPTA.

Bce nonHomMouns npokypopa, nepeduciaeHHble B rase 3 3akoHa PecryOnuku
Benapycs ot 8 mast 2007 1. Ne220-3 «O npokyparype Pecnyomnuku benapych» siB-
JISFIOTCS TIPABOBBIME CPEACTBAMHU PEarHpoBaHMs Ha BBIABISICMBIC IPaBOHAPYIIIE-
HUSI B TAMOXKEHHOM cdepe [1].

Takum 00pa3oM, UCTIOTHEHHE MTPOKYPOPCKUM HaJ30POM CBOHX ITOJTHOMOYHI
3a COOJIIOICHUEM 3aKOHHOCTH B TAMOXKEHHBIX OpraHaxX UMeeT OO0JbIIOE 3HAUCHUE
JUISL YCUJIEHHS TapaHTHH MpaB rpaXIaHuHA U O0pbObI ¢ MpecTynHOCThI0. Opra-
HaMU [IPOKYpaTypbl MPOBOAUTCS padoTa 110 YKPEIUIEHHIO 3aKOHHOCTH U IIPABOIIO-
psLIKa B CUCTEME JKEJIE3HOIOPOKHOI0, BOJHOIO, BO3LYLIHOIO, TPyOOIIPOBOIHOIO
TpaHcropTa 1 MHHCKOTO METPOIOJIUTEHA, a TAKKe MO COOMIOICHIE TAaKUX BaXK-
HEeWIIMX MPUHIMIOB AEATEIBHOCTH NMPOKYPATyphl, KaK eJUHCTBO, LEHTpaIn3a-
1¥s1, HE3aBUCUMOCTb OT MECTHBIX OPTraHOB BJIACTU U YIPABICHUS.

Jlnteparypa

1. O npokyparype Pecnyonuku benapyce: 3akon Pecnyonuku benapyce, 8 mast
2007 r., Ne220-3 // Koncynperant [lnroc: benapyce. Texuonorust: [Ipod. [Dnekrpon-
Heiit pecypc] / OOO «¥OpCnekrpy», Ham. nentp mpasosoii mHpopMm. Pecr. Bena-
pych. — MuHnck, 2017.

2. O nukBuganuu benopycckoii TpaHCIOPTHOH NpoKypaTypsl: Yka3 [Ipesunenra
Pecriyonuxu benapycs, 1 oxrsiops 2014 1., Ne463 // Koncynsraut ITmoc: benapycs.
Texuomnorust: [Ipod. [Dnexrponnsiii pecype] / OO0 «tHOpCrexrpy», Ham. mentp mpa-
BoBo# nH(popM. Pecn. benapycs. — Munck, 2017.

3. Azapesuu, T. J{is 3auute! sxu3uu 1 310poBbst / T. A3apeBud // TpancrnopTHbIi
BecTHUK. — 2016. — 4 denpans 2016 ., Ne5 (5908). — C. 1.

IpoduaakTuka HE3aKOHHOTO 000POTA HAPKOTHKOB
cpelcTBaMU MPOKYPOPCKOTo Ha30pa

Ilpomacesuu A. B., macucmp npasa

CTpeMHTEeNnBHOE PacIPOCTPAHEHHE HAPKOTUKOB B COBPEMEHHOM MHpPE — ITI0-
GanbHOE OencTBIE, MOpA3UBILIEe BCe YenoBeuecTBo. Pecybnuky benapycs Taioke
He 0001 CTOPOHOH MPOIIeCChl HAPKOTH3ALMKU HaceleHus. He3akoHHbIN 060poT
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HApKOTHKOB, BKJIIOYAsl MX YNOTpeOIeHHe, SBISETCS peaJbHOW yrpo30i Hammo-
HaJIbHOM 0€30MacHOCTU CTPaHbI U 310pOBbI0 HaceneHus. HapkoOusHec u HapKo-
MaHHs Pa3pyHIINTEIFHO BO3ICHCTBYIOT Ha TeHO(DOH]] HAI[UN, HPAaBCTBEHHEIE, CO-
[IMaJbHBIC 1 SKOHOMHYECKHE YCTON 00IIecTBa.

B Pecny6nuke benapych B TedyeHHE MOCIEAHUX JIET HAOMIOIACTCS YCTOHYH-
Basi TCHJICHIUS K POCTY YHCIIAa PETUCTPHPYEMBIX MPECTYIUICHUH, CBI3aHHBIX C
HE3aKOHHBIM 000pOoTOM HapkoTHKOB. CoracHo craructuke, B 2012 romy Obuio
B030yx1eH0 4207 yronoBubix nein, B 2013 roxy — 5008, B 2014 roxy — 7356, B
2015 rony — 7268, a B siHBape-ceHTA0pe 2016 roga 3199 npecrymnenuii [1]. Pac-
MPOCTPaHEHHOCTh HAPKOTHYECKUX W MCHXOTPOITHBIX BEIIECTB B IMOAPOCTKOBOM
cpene o0ycnoBuiIa B mponuiom roay (+8,4%) poct npecTynmHOCTH HECOBEPILECH-
HoneTHHX. Taxoke BeCcbMa CIIOKHOM 00CTaHOBKA OCTACTCS M B HACTOSAIIEE BPeMs
(mums (—0,5%) mo uroram aByx MecsiueB 2016 rona) [2, c. 5].

TocynapcTBO akTUBHO HILET IIyTH HMPOTHBOACHCTBUS HE3aKOHHOMY 000pPOTY
HApPKOTHYECKHUX CPEJCTB H 310ymnoTpebnenuio umu. lllmpoxwmit xpyr rocymap-
CTBEHHBIX YUPEXKICHUH 1 BEIOMCTB, O0IIECTBEHHBIX, PEJIMTHO3HBIX U IOJIUTHYIE-
CKHX opraHmauI/lﬁ, Ha KOTOPBIX 3aKOHOAATCIBHBIMU aKTaMH BO3JIOKCHBI (pyHK-
U 0 TPO(UIAKTHKE IIPaBOHAPYIICHUH, B TOM 4ncie B cdepe IpoTHBoxeii-
CTBHS HE3aKOHHOMY 000POTY HApKOTHKOB, OOBEANHHIIA BCE CBOM CHIIBI, B LIEJISX
pelieHus JaHHOU npoodiemsl [3].

Hesrenprocts [Ipokyparypsl Pecriyonukn Benapych HampapieHa Ha yioyd-
meHre (yHKIMOHMPOBAHUS BCETO TOCYNAPCTBEHHOTO amapara, aKTHBH3ALHIO
CBOCBPCMCHHOI'O U IIOJIHOI'O BBIABJIICHHUSA W IPECCUCHUSA l'[paBOHapyLHCHI/Iﬁ cpena-
CTBaMH MPOKYPOPCKOTO HAI30DA.

Crarbs 7 3akona Pecniyonuku benapych ot 13 utons 2012 1. Ne408-3 «O nap-
KOTHYECKUX CPEJCTBAX, MICHXOTPOIHBIX BEIECTBAX, X MPEKypcopax M aHajo-
rax» yCTaHABIMBACT, YTO HAJ30p 33 TOYHBIM H €AWHOOOPA3HBIM HCIIOTHEHHEM
3aKOHOJATENLCTBA O HAPKOTHIECKUX CPEACTBAX, ICHXOTPOIHBIX BELIECTBAX, ITpe-
Kypcopax M aHajorax ocCylecTBISIOT [ eHepaibHblii Tpokypop PecnyOnuku be-
Japych U NOAYMHEHHBIE €My IIPOKYPOpHL [4].

[maBHO# 3amaueit mpoKypaTyp U MPOKYPOPOB BCEX YPOBHEH SIBISETCS OCY-
IIECTBICHUE NPODUIAKTUKY HE3aKOHHOTO 000poTa HapKOTUKOB. OIHAKO PEe3yIib-
TaThI IPOKYPOPCKUX IIPOBEPOK CBUACTEIBCTBYIOT O TOM, YTO IIPOBOAUMAs HA Me-
crax pabora 1o MpOTUBOJACHCTBHIO HApKOMAaHUHU (hopMasibHa U MaT03()(HEKTHBHA:

¢ BO-TIICPBLIX, B pEruoHax HE OCYUICCTBIACTCA MOHUTOPUHT CUTYalluu B CQ)epe
000poTa HapKOTUKOB;

* BO-BTOPBIX, OTCYTCTBYeT HacTymHaTelbHas cTparerusi OOppObl C HapKOIO-
TpeOiieHneM;

* B-TPETHHX, ICITENBHOCTh CYObEKTOB MPODIIAKTUKH TPABOHAPYIICHHH HO-
CHUT CHUTYallMOHHBIH XapakTep, OeCCHCTeMHA M CBEJEeHAa K pearupoBaHUIO Ha OT-
JCJIBHBIC BBISIBJIICHHBIC (baKT])I Ipu OTCYTCTBHUU HaJICKALIETO BSaHMOﬂeﬁCTBHﬂ
BCEX 3aMHTCPECOBAHHBIX FOCYIAaPCTBCHHBIX OPIaHOB U OPTraHU3aIlHi;
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* B-UETBEPTHIX, HA MECTaX OTCYTCTBYyeT MaTepHaJbHO-TeXHHUYecKas Oasa, C
IIOMOIIIBIO KOTOpOﬁ MOYXHO BBIABJIATE HOBBIC BUbI CHHTECTUYCCKUX HAPKOTUKOB;

* B-IISTHIX, PETHOHAIBHBIC KOMIUICKCHBIC ITPOrPAMMBI OTPAaHUYUBAIOTCS CIIH-
HUYHBIMA HH(POPMAMOHHO-TIPOTIAraHIMCTCKUMHE aKIHsIMH [5, ¢. 5].

Taxum 00pazom, st MPOPUIAKTHKH HE3aKOHHOTO 000p0Ta HAPKOTHKOB IPO-
KypopaM HeoOXOnuMO:

1. nepkarb 1Moj KOHTPOJEeM paboTy CyObEeKTOB MPO(UIAKTUKY B OTHOILICHUN
JIML, KOTOPbIe MOTYT MOTEHIMAIBHO CTaTh MOTPEOUTENSIMA HAPKOTHUKOB, BKIIO-
qasi MEpONPHSTHS, CBSI3aHHBIC C Pa3pelIeHUeM YKOHOMHUYECKHX M COLUAIBHBIX
Ipo0JIeM KOHKPETHOTO PEruoHa;

2. OKa3bIBaTh BIMSHME HA JIULI, KOTOPbIE YK€ BOBJICUCHB! B IOTpeOIeHHEe Hap-
KOTHKOB, TOCPEACTBOM TECHOTO B3aHMOJEHCTBYSI IPOKYPATYPBI C HHBIMH yUPEIK-
JICHUSIMH;

3. OCYLIECTBIATh MPOPHUIAKTUKY PELIUINBA;

4. TpeGoBath OT cieqoBaTeael OTBETCTBEHHO OTHOCUTBCS K BBISBICHUIO IIPU-
YHH M YCIIOBUII COBEPIICHHMS MPECTYIUICHUH, CBI3aHHBIX C HE3aKOHHBIM 000pO-
TOM HapKOTHKOB, U JOOMBATHCS PEATBHOTO MX YCTPAHEHUS.

B pesynbrare uccnemyemMoii mpoOieMbl MPUILTN K BBIBOLY O TOM, 4TO HPO-
KypOPCKUI HaJ30p 3a UCIIOIHEHHEM 3aKOHOB SIBJISIETCS BaXKHEHIINM CPEACTBOM
MpeIynpekIeHUs] IpaBOHApYIIeHUH B cdhepe 000poTa HAPKOTHUESCKUX CPECTB.
Peanusanust mpeaoCTaBICHHBIX MTPOKYPOPaM MOJTHOMOYHHN JOJDKHA ITPOBOTUTHCS
B3aMMOCBS3aHO C APYIMMHU HAIIPaBICHUSAMU J€ATENbHOCTH NPOKyparypsl. [lpu-
MEHEHHIO CPEACTB IPOKYPOPCKOTo Ha/130pa B LEISAX IPO(YUIAKTUKN HE3AKOHHOTO
000poTa HAPKOTHKOB MPEANIECTBYET JeTATFHOE TUIAHUPOBAHKE B HH()OPMAIINOH-
HO-aHAJTUTHYECKass paboTa, KOTOpbIC AT BO3MOKHOCTh BBIPa0OTaTh Haubosee
ONTHMAJIBHBIH QJITOPUTM JEHCTBUI MO pa3perIeHnIo Hanbosee akTyalbHbIX IPo-
611eM 3aKOHHOCTH, YCTAaHOBUTh IIPUUYMHBL U YCIOBHS COBEPILEHUS [IPaBOHAPYILIE-
HU B chepe 000poTa HAPKOTUUECKUX CPEICTB B MpEAeiax MPeIOoCTaBICHHBIX
3aKOHOJIATEJILCTBOM ITOJTHOMOYHH.
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The concept of public policy and its interpretation
in various international cases

Casro B. A., macucmpanm BI'Y,
nayy. pyk. Ilonosa A. B., cm. npen.

«Public policy» (the term settled in the English language) or «Ordre pub-
licy/«Public order» (the term settled world-wide) is a concept, which expresses
the observance of common public interests in private commercial contracts or,
sometimes, legal acts (of courts). «If this does not contradict the public policy»
(a.k.a. «Public Policy Exceptiony») [1] is a legal formula presented both in the
Anglo-American legal system/«Case law» (a.k.a. «Common Lawy in the English
terminology) [2, 3] and German-Roman legal system/«Civil Law» (a.k.a. «Conti-
nental Law» in the English terminology) [2, 3].

«Public policy» is an evaluative term used world-wide both in the national
legal acts and in the international conventions. For example, The Convention on
Recognition and Enforcement of foreign arbitral awards (Article V(2) (b)) also
contains a reservation about contradiction to the public order of the country [1, 4].

Our country is a part of the Continental Law system [3, 4]. In the legislation
of the Republic of Belarus, public policy is defined as the basis of the legal order
of the Republic of Belarus (Article 1099 of the Civil Code, Article 1 of the Law
On the International Arbitration Court) [3]. The same approach is applied in the
Russian Federation. That’s why we are able to analyze their cases should we lack
those in our practice.

The translation of the mentioned term or legal formula, its usability and prac-
tical significance are still different in different languages and branches of law.
In private international law, the public policy doctrine or ordre public concerns
the body of principles that underpin the operation of legal systems in each state
[1]. This addresses the social, moral and economic values that tie a society to-
gether. All of them vary in different cultures and change over time. Law regulates
behavior either to reinforce existing social expectations or to encourage construc-
tive change, and laws are most likely to be effective when they are consistent with
the most generally accepted societal norms and reflect the collective morality of
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