pa3duparebCTBa B MUCHBMEHHON (Gopme. [parkIaHCKHil UCK pa3pelaeTcs B Cy-
J1eOHOM 3aceaHuH JIUIIB [T0CTe OMMIAIICHUS BEPIUKTA MTPUCSIKHBIX.

Bpems noka3pIBaHuS BceX 0OCTOATENBCTB UCKA JIEKHUT Ha TPAKJAHCKOM HCTLE
(morepnesiiem). Pemenye o rpakaaHCKOMY UCKY BBIHOCHUTCSI IPO(ECCHOHAIb-
HBIMHU CyIbsIMU. Ecin pUCSDKHBIE BBIHECIN ONIPABAATENbHBIN BEPIUKT, TO IOTEP-
NEeBLINH BIpaBe 0OpaTUTHCS B FPaXKAaHCKU cyl ¢ TpeOOBaHUEM O BO3MELICHUH
[IPUYUHEHHOTO Bpeaa [2, c. 745-746].

B ommune or 3akoHonarenbctBa Pecnybmuku benapycs YIIK Ykpauub
IpelyCMaTpUBAaeT BO3MOXKHOCTb KOMIIEHCALIMU B YTOJIOBHOM IPOLECCE JIUIIb
MaTrepraIbHOTO Bpena, Bce Opyrue TpeOOBaHHs MOTYT OBITh 3asIBIICHBI TOJBKO B
paMKax Tpa)kJIaHCKOTO CyIOopon3BoACTBa [4, c. 85].

B 1iestom opsI0k mpeabsABIEHUs U pa3pelieHns UcKa, poleccyalbHblil cTa-
TYC IPaykKIaHCKOT'O MCTIA, OTBETUHMKA, UX MIPEICTABUTEINEH, Tpoleaypa 00xkanoBa-
nus pemenns o YIIK Poccuiickoii ®enepannu moo0HpI HOpMaM JASHCTBYOIIIE-
o 3aKoHozarenbeTBa Pecnyomnuku benapych.
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The right to be erased as a new right in the scope
of human rights

Henamosuu A. U., cmyo. Il k. BI'Y,
nayy. pyk. Maxapeeuu . U., cm. npen.

The newly evolved right to be erased represents the outcome of the latest de-
velopment of international human rights law. Currently, it is an emerging legal
concept that enables individuals to control over their online identities and demand
that Internet search engines remove certain results [1]. To analyze the need and
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relevance of this right in today’s rapidly developing world, it is necessary to tackle
such issues as its core essence and background on the international plane.

As a relatively recent phenomenon, the right to be erased was first recognized
in article 12 of the Data Protection Directive of the European Union nearly two
decades ago [2]. But it was the decision of the European Court of Justice in May
2014 that paved the way for the promotion, interpretation and application of the
given right. It is remarkable that this decision has become not only one of the most
prominent, but also ambiguous decisions of the European Court. On the one hand,
it has been stated that individuals have a right to erase or block data that is inaccu-
rate or incomplete. On the other hand, the Court makes a reservation that the right
in question cannot be enjoyed by public figures [3, par. 99]. It can mean that the
public’s interest in having access to all sorts of information may have prevailed
over the individual’s right to have the links removed. In this respect, the right to be
erased, being interpreted in such a way, leads to a flagrant discrimination.

Moreover, according to the Court’s ruling, the information intended to be for-
gotten is not erased forever, but remains on the site where it is. The only obligation
search engines have is that users are not directed to that particular site. But most
importantly, the ruling vested too much authority in Google to decide on database
links that should be erased [3, par. 36]. While considering these delisting requests,
Google has to take into account the following factors.

First, it is necessary to consider an individual’s participation in public life. For
example, politicians, corporate executives or athletes are less likely to have their
delisting granted in comparison with those who play no or a limited role in public
life. Second, Google should favour delisting in cases where personal, not general
information is at stake. Finally, on some occasions it is essential to consider the
passage of time. Despite the fact that a long period of time can result in delisting
in the case of former public leaders, it cannot lead to the same effect in relation
to crimes, the information about which would remain relevant no matter what the
passage of time is [1].

It can be admitted that there is a point in the view that our social existence
as humans means that we are never truly forgotten. Consequently, a rhetorical
question may arise: is it time for rethinking about our societal values [4]? The
assumption is based on the notion that the right under discussion is multifaceted,
because it provides a unique opportunity for everyone to see in it what they want.

Actually, the given statement accounts for two principal approaches to
assessing the analyzed right. Those in favor of the right to be erased state that
digital technology preserves memory unnaturally and can impede forgiveness and
individual progress [1]. As Friedrich Nietzsche rightly pointed out, «without for-
getting it is quite impossible to live at ally [5, p. 10]. In this regard, the right to be
erased challenges a rather pessimistic, but real vision of the near future. On the
contrary, some criticism stems from the fact, that this right undermines the free-
dom of expression and free access to information, or, in other words, it clashes
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with the basic right to know. Undoubtedly, this debate poses a tricky question:
what is the balance between private and public rights?

Thus, it is evident that the right to be erased is a highly controversial issue.
As a complex moral and legal concern, it raises more questions than gives direct
answers. Perhaps, the reason lies in the fact that its justification is doubtful and
still remains uncertain. On the whole, it seems that nowadays it is too early to
judge whether the right under consideration will become one of the fundamental
human rights in perspective on the near future. However, it is indisputable that its
emergence is a positive step, because the current development of human rights law
reflects the urgent need for the right to be erased today.
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3akiroueHne pUKTHBHOIO Opaka
KaK ycJIOBHe IPU3HAHNS OpaKa HelelCTBUTeIbHBIM

Kupmens A. I, npen. bBapl'V

CaMoCTOATEIbHBIM OCHOBAaHMEM NPU3HAHUS Opaka HeAeHCTBUTEIIbHBIM SIBIIS-
eTcs 3aKiIoueHre (UKTHBHOTO Opaka. BriepBrle 0 HemeHCTBUTENFHOCTH Opaka,
3aKITIOYEHHOTO (DUKTUBHO 0€3 HaMepeHHsI YCTAaHOBHTH MEXy CTOPOHAMH ITpaBa
1 00s13aHHOCTH CYTIPYyTOB, YIIOMHHAETCS B mocTaHoBieHwn [ lnenyma BepxoBaoro
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