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OBLUAA TEOPUA NMPABA U EE 3HAYEHUE B PA3BUTUU
OTPACJNEBbIX HAYK: MNMPOBJIEMbI, NMEPCMNEKTUBbI

Hccnenyrorcst UCTOpHSA, YPOBHY 3HAHHUS, IPOOIEMBI B HayKe «00ILasi TEOPHs IpaBay.
Ocob0oe BHUMAaHHUE YIENsSeTCsS BOMPOCY O MyTAX Pa3BUTHS 3TOW HAYKH B COBPEMEHHOM
0enopycckoM OOILECTBE.

The history, levels of the knowledge and problems of the science «common theory of
the law» are researched. The special attention is tuned to the directions of this science in
the modern Belarusian society.

KnioueBrie cnoBa: HUCTOpUS, 06IH35I TCOpUA IpaBa, UICTOYHUKHU IIpaBa.
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Beeoenue. Iocne pacnana Coerckoro Coro3a, BEI3BAHHOTO OOBEKTUBHBIMU
U CyObEKTHBHBIMU NMPHYUHAMYI BHYTPHHAIIMOHATHHOTO M MEXIYHAPOIHOTO Xa-
paktepa, Peciyonrka benapych B3siia Kypc Ha CO3MaHUe CyBEpEHHOTO TOCYIapCTRa.
Boum npuHsTE HOBast KOHCTUTYIHS, KOAEKChL. [0cCTaHAapTOM IPELyCMaTpUBaIoCh
BBEJICHHE TPEMOABAHUS B IOPUINIECKUX By3aX CTPaHbI YICOHOH AMCIMIUIMHBI
«O0m1as Teopus nmpasay. IlosBuIMCH yueOHbIe TOCOOUs Mo 3ToM aucuuruimHe [1].
Ho Boznukiu Borpocsl, mpodnemsl. Kora sxe chopmupoanack B benapycu ooOmas
TEOpHs IMpaBa Kak HayKa M yueOHas TUCIIUIUINHA, KAKOBBI €€ MPEIMET U COLHATBLHOES
npenHa3HaYCHUE U TOYEMY aBTOPBI HEKOTOPBIX YUCOHUKOB BOIpeku [occranmapry
MO-TIPS)KHEMY HA3bIBAIOT YUCOHYIO AMCIHUILIMHY HE 00IIel Teoprel mpasa, Kak
npyrue [2; 3], a obmielt Teopueii rocyaapcTa u npasa [4]? Jlns Toro 4toOsl pa-
300paThCs B 3TUX BOIIPOCAX, CIEAYET BELSICHUTD, UYTO O3HAYAET TEPMHH «HAYKa
BOOOIIIE, FOPUINIECKas HayKa B YACTHOCTH M 0OINas TEOpHs MpaBa B 0COOCHHOCTH,
COBEPILHTH KPaTKHH SKCKYPC B HCTOPHIO, BELICHHUTD, KOTTIA )K€ O0IIIast TEOPHS [IpaBa
chopmrpoBanach Kak Hayka v yuyeOHast IUCIUIDINHA, KaKOe 3HaYCHIE OHA HMEET
Cpear APYTuX I0PUANICCKUX HayK.

Oobwan meopus npasa: nonsmue, ypoeéHu 3Hanus, ee ucmoku. Hayka —
CUCEMA 3HAHULL O 3AKOHOMEPHOCIISIX PA3GUIMLUSL BPUPOObL, 0OWECNEA U MbIULTEHUS,
a makoce omoenvHas ompaciv maxkux 3Hanuil [5, c. 357]. Kak ocobas cdepa
MO3HABATENILHOMN JCATEILHOCTH JIOICH Hayka 0a3upyeTcs Ha NOMYIICHUH CYIIle-
CTBOBaHMS PEATbHOTO, HE 3aBUCSIIIIETO OT CyOheKTa MO3HAHUS O0BEKTHBHOTO MHUPA,
BCE MPOILIECCHI U SBJICHHUSI KOTOPOrO MOAYMHEHBI 3aKOHOMEPHOCTSM, JOCTYITHBIM
MO3HAHUIO C TIOMOIIBIO YYBCTB U MBIIIIICHUSL.
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Kak Bpicmias ¢opma mo3HaHus U 0coObIN BUI TBOPUYECKOW JYXOBHOH nes-
TEJILHOCTH JItofiel Hayka (Tped. episteme, nar. scientia) nossuiacs B HoBoe Bpems,
B XVI-XVII BB. [6, c. 47]. TepmuH «Hayka» BIEpPBbIE, KK I0JIAracT POCCUICKHN
npaBosen P. T. Myxaes, BBen B o6opot B 1840 . mpodeccop KemOpumxckoro
yHuBepcuteTa Y. YaBuin [7, c. 7]. Hayka — He mipocTast U ciydaiiHasi COBOKYII-
HOCTb 3HaHUH. OHa — OTpakeHUE 3aKOHOMEPHBIX CUCTEMHBIX CBA3EH U OTHOILE-
HUi1, CYIIECTBYIOIINX B peajJbHOM 00BEKTUBHOM MUpe. EAMHCTBO U B3aUMOCBSA3b
BCEX OTpaciell HayKu, BKITIOYas FOPUANIECKYIO0, 00YCIIOBIECHBI €IHHCTBOM MaTepH-
aJIBHOTO MUDA.

B 3aBuCHMOCTH OT KpHUTEpHEB KJIACCH(HUKAIMH BBIICISIIOT €CTECTBEHHBIC
Y TYMaHUTapHbIE HAyKH, HAYKH O MBILUICHUH U TEXHUYECKHE HayKH, pyHaaMeH-
TaNbHBIC U IPUKIAIHbIE, 0OIICCTBEHHBIEC U IOPHINYECKHUE U T. JI.

FOpuouueckas nayxka (nat. juris prudentia ot jus — nipaBo, prudentia — My
POCTb, 3HAHUE) — COBOKYNHOCb 83AUMOCEA3ANHBIX OMPACell I0pUOUHECKUX HAYVK
0 npase, a MaKoice OCHOBAHHASL HA NPABe NPAKMUYECKAS OessmeNbHOCMb I0PU-
cmos [8, c. 414]. FOpunuveckas Hayka (FOPUCTIPYACHIUS, IPaBOBEICHUE) OTHO-
CHUTCSI K YHCITY OOIIECTBEHHBIX HayK, MPEIMET KOTOPhIX — UCCIeI0OBaHUE MaKpo-
COLIMOJIOTHYECKUX 3aKOHOMEPHOCTEH (DYHKIMOHHPOBAHHS OOIIECTBA B LIEJIOM,
BKJIIOYasi 3aKOHOMEPHOCTH BOBHUKHOBEHHS U Pa3BUTHUS MpaBa.

Obvexmom UCCIIEIOBaHUs BCEX IOPUANYECKUAX HAyK SBISETCS MPaBo, HO
IpeAMeT — pasHbli. [Ipedmem WX WCCIENOBAHUS — Pa3NUIHBIC CTOPOHHI IIpaBa
U peryjivupyemMble UM pa3Hble 00LIeCTBEHHbIe OTHOIIEHUs. Mcnonb3yoTes pas-
HOOOpa3HBIE METOABI, CIIOCOOBI TO3HAHUSL.

CymiecTBYIOT pa3Hble YPOBHU 3HAHUH MpaBa: SHIUKIIONEAUS IIPaBa, TCOPHUS
npasa, GpUIocodus mpasa.

Dnyuxronedus npasa — HAYAIBHBIN HIBIINA YPOBEHB PABOBBIX 3HAHUMA. DH-
UKJIONEeANns mpaBa (HaKTHUECKH MPEACTABIsIeT CO00M MPUBEIEHHOE B CUCTEMY
0003peHne pa3INYHBIX 3HAHUH 110 OTPACIISIM IpaBa B (hopMe cIoBapsl.

Obwasa meopusa npasa — 6ojee BHICOKHM ypOBEHb NPABOBHIX 3HaHMH. Ee
MpeIMET — UCCIIEJOBaHUE OOLIMX 3aKOHOMEPHOCTEH BOSHUKHOBEHUS, Pa3BUTH
1 (QYHKIIMOHUPOBAHUS MPaBa, ONpe/IeNICHNne IOPUANIESCKUX Ne(UHUINII, BEISIBICHUE
BCEH COBOKYITHOCTH METO/IOB UCCIIEAOBAHMS, IPUMEHSIEMBIX B Pa3JIMYHbIX OTpac-
nsX ropucnpyneHimy. O01as Teopust Ipasa BBICTYMAST MO0 OTHOIICHHUIO K JPYTHUM
IOPUUUECKUM HayKaM KakK )yHOaMeHmAanbHas, obujemeopemuyeckds u Memo-
donoeuueckas. OHa ABISIETCSA INIABHOM COCTABIAIOLICH IOPHINYECKON HayKH.

Qunocogus npasa — BHICIINA yPOBEHb 3HAHUH O MpaBe, €ro MecTe W POJH
B peaNbHOM MHDE.

Hexortopble npaBoBe bl yTBEPXKIAIOT, YTO HayKa O IIpaBe CyLIeCTBOBAJIa U3PEB-
Jie y BCeX HapoJIOB, HO IMOJ] JPYTUM HazBaHUEM. Takoro MHEHHS PUACPKUBACTCS
u ypoxenen benapycu JI. U. Ilerpaxxuukuii. B Tpyne « Teopurs npasa u rocygapcTsa
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B CBSI3H C TEOpUEil HPAaBCTBEHHOCTH» OH YTBEPXKIAET, UTO HayKa O IIpaBe BO3HUKJIIA
paHbIIe pUMCKOH OPHCIIpyACHIMY Y HapoaoB Bocrtoka (Accupus, Erumer) [9].
JelicTBUTENBHO, TIEPBBIC IIPEACTABICHUS O IPABOBBIX ABJICHUAX, MOHATHIX Ha4a-
JIY CKJIaJIbIBaThCSl BMECTE C TIOSIBJICHHEM TpaBa U TocyjapcTa. Takue mpeacTas-
JIeHUs U MOHATHS paHblue, yeM B JpeBHem Pume, Boznukiu B Unnuu u Kurae
[10, c. 355-356]. OnHako NOHATHE «HAYKa» MPHIILIO MOIKE.

B mpouiecce hopmupoBaHus npaBa CKIaAbIBAIUCH NIEPBBIE TPEACTABICHUS
0 TIOHSITHH TIPABOBBIX SIBIICHUH, IPU3HAKH KOTOPBIX (PHKCHPOBAINCH B ONPEICTICHHSX
(meduHUIMSIX), 3aTeM CTalu HanOoyee OOIUMH U CYIIECTBEHHBIMH CTOPOHAMHU
Y CBSI3IMH MEXKILy MPABOBLIMU SIBJICHUSIMHU B PEabHON NEHCTBUTEIBHOCTH, YTO
HaxOJIMJIO OTpa)keHHe B 0oJiee CIIOKHBIX (hOpMax MBIILUICHUS — MPAaBOBBIX Ka-
TEropusx, OBUIN BBISABICHBI 3aKOHOMEPHOCTH B Pa3BUTHU IIPABOBBIX SBICHUH.
Bo3zHuka He0OXOMUMOCTE B CO3IaHUM OOIIel KapTHHEI B MPABOBOH KHU3HH 00-
mrecTB. Tak HOSBHIIACH IOPUINYCCKAs HAyKa — HAMBBICIIIAs (hopMa 3HAHUS O TIPaBe.

Uctoku ropuamueckoil Hayku BocxodsT K [peBHemy Pumy, rae Obutu chop-
MHUPOBaHbI HanOoJiee BaXKHbIE MPaBOBbIE MOJIOKEHUs. [lepBoHAUYanbHO 3HAHHE
npasa B JIpeBHeM Prme 05110 mIpeporaTiBoi Kpeueckoi KOJIUIETHH — IIOHTH()UKOB.
OHH cocTaBIsITH CyneOHbIe HCKHU ((POPMYITBI), MX TONKOBAIX M BBIIABAIH HCTIIAM
B OnaronpusiTHeIC 110 JIlyHHOMY KaJeHAapIo JHU U PACCMOTPEHHUS FOPUANICCKUX
nen B cyae. Kaura uckos, cocraBnennast Anmmem Kiagauem lleka B 312 1. o0 H. 3.,
u JIyHHBII KaJeHJapb XpaHWIUCh B XpaMe CaTypHa BO ABOpLE Laps.

Briepsrie nircanbie TekcThl 3akoHoB X1 Tabmuil, o0naaBire HauBBICIIICH FOPH-
JMYECKON CHIION cpear HCTOUHHKOB IpaBa J{peBHero Puma, ObLIn OmyOINKOBAHBI
Cexkctuem Oviem Ha pyoeske [II-11 BB. 10 H. 3. [TyOnmukarust 3TuX 3aKOHOB MaJio YTO
3HaYMJIA JUIS HETTOCBAIIEHHBIX JIFOJIeH, ToKa ruciioM AnmueM Knasnyem He ObLT BbI-
KpazeH JIyHHBIIN KajleHnapb 1 He 00HaponoBaH UM. [Tocie 3Toro sxpedeckast KoJuierust
MOHTU(UKOB COXpaHMIIA 32 COOOH JTHIITb (DYHKIIMU TOIKOBAHHS 3aKOHOB, KOTOPBIE
0a3MpOBAKCH HE HA PEJIUTHO3HOM aBTOPHUTETE, a Ha 3HaHUHU 3aKOoHOB. Tak, Tubepwuii
KopyHnkanwuii, koncyn 280 T. 10 H. 3., IepBbIid MOHTH(UK U3 MIeOeeB, TPUMEPHO
¢ 252 . 10 H. 3. HaYaJI UHIUBUYaJIbHO, OT CBOET0 UMEHU JaBaTh KOHCYIBTAINN
B IPUCYTCTBUH CITyIIaTes e, 4TO MOJOKIIIO HAYaJlo My OJIMTYHOMY U3Y4EHHIO TIpaBa.

HecMmotps Ha TO 4TO B TO BpeMs HE CYIIECTBOBAJNIO TAKUX HayK, kak «tOpuc-
npyaeHnus», «O01as Teopus npasa», TeM HE MEHEe OCHOBHBIC MOHITHS FOPHUC-
MPYACHIIMK pUMIISTHaM OBUTH U3BECTHBI (MPaBo, 3aKOH, FOCTUIUS H T. JI.)

Bcst cOBOKYNTHOCTD Ba)KHEHIIINX MPABOBBIX KATETOPHH M Ne(pUHUIMH, pas-
pabOTaHHBIX PUMCKHAMHU IOPUCTAMH, SBISCTCS, MO BRIPAKEHUIO HEKOTOPHIX YUCHBIX,
CBOETO PoOJla €CTECTBEHHBIM «3CIIEPAHTO» MPaBa, 3ByYalllMM BO BCEX OTPACIAX
COBPEMEHHOHU IOPUCIIPYJACHIIMU OJarofapsi TOYHOCTH, YETKOCTH, JTJAKOHUIHOCTH
¢opMyHpoBoK U (ppaszeonoruii [11, c. 3, 27-35, 64, 82].
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Pa3Butue puMckoit 1opucnpyaeHInu B 31oxy CpeJHEeBEKOBbs CBSI3aHO C BO3-
HUKHOBEHUEM IIEPBBIX IOPUIMYECKUX YHUBEPCUTETOB B bOJIOHBE 1 IPYTHX Topojax
Wranuu, B KOTOPBIX U3ydaJloCh pUMCKoe NpaBo.llepBble YHUBEPCUTETHI Ipe-
CTaBJISUIN CO00M 00BEIMHEHUS CTYJICHTOB, JKEJIABIINX H3y4aTh PUMCKOE TIPaBO U JIJIsI
ATOTO HAaHMUMABIIMX HA TOX mpemnonasarens [12, c. 25]. B Takux yHuBepcuTeTax
MIOTyYalTi FOpUAndecKoe oopasoBanue u oenopycckue yuaeHsle (. Cropuna, A. Bo-
naH u ap.). OQHaKO CTaHOBIIEHHE OOIIETEOPETUUECKON MPaBOBOM JUCLUIUIMHBI
npou3sonuio nosanee: B 3anaanoi Espone — B XVII-XIX BB., B Poccuu — B KoHIIE
XIX — nauane XX B., B benapycu — B nepBoii monosuHe XX B.

B XVII-XIX BB. B 3anagnoii u Boctounoii EBporne cioxunocs Tpu ypoBHsS
MTO3HAHMS OOIIETEOPETHUCCKHUX MPABOBBIX 3HAHUI O MpaBe: SHIMKIIONEINS IpaBa,
¢mnocodus npasa, TCOPHUs MIpaBa.

[TepBoHavyabHO BOMPOCH OOLIEH TeopUu MmpaBa U3y4daIUCh B paMkax (u-
nocoduu, mMo3Ke B paMKax dHIMKIIONETHH IpaBa.

DHyuxnonedus npasa — Ha4allbHBIH HU3IINH YPOBEHb IPABOBBIX 3HAHUU.
OHIUKIIONEeAWEeH MpaBa Ha3bIBa€TCsl HAYYHOE CIIPABOYHOE M3IAHKE 10 BCEM OT-
JIeTTbHBIM OTPACIISIM TpaBa (TOCyIapCTBEHHOE, YTOJIOBHOE, TPAXKIAHCKOE, CEMEHHOE)
B (hopme croBapsi.

OnuH U3 NepBBIX YIEOHNKOB « YHUBEpCabHAS SHIUKIONeaAns mpasay [. ['ya-
Huyca Obu1 co3nad B 1675 . B Poccuu onHUM U3 nepBBIX Y4eOHUKOB cTaja «JH-
nukionenus 3akonosenus» K. HeBonnHa, kKoTOporo mo mnpaBy CUHMTaIOT pPOAO-
HavanpHUKOM (Qrtocoduu mpasa B Poccun. Y MCTOKOB Oe0pyCcCKoil paBOBOWA
Mmbiciu ctostn @. CrkopuHa.

Obwas meopus npasa — 0oiee BEICOKUIA YPOBEHb MPaBOBBIX 3HaHUH. Ee npen-
MET — HCCIIEIOBaHME ACHCTBYIOMIETO MPaBa, T. €. TO3UTUBHOTO IpaBa. O0Imast Teopus
paBa OIpeesieT FpUInUeckre (PyHKINH, BBISBISET BCIO COBOKYITHOCTh METO/IOB,
MIPUEMOB, CITIOCOOOB HCCIICIOBAHMS, IPUMEHSICMBIX B Pa3IMUHBIX OTPACIIAX IOPUC-
npyaeHnuu, hopMupyeT Hanbosee obuue onpenenenus (nedunnnmm). [Tpenbic-
TOpHEH TeopuH NpaBa B 3amnaaHoi EBporne npuHATO cuuTarh Gpuitocoduro mpasa.
ITo maEHMIO poccuiickoro npasosena B. 1. UepBoHIOKa, TEPMHUH «TEOPHsI [TpaBay
ObLT BBeZieH B Hay4HbIN 000poT B X VII B. Hemenkum yuensim Mapkenem [13, c. 16].

Qunocogus npasa — BHICIINN YpOBeHb MMO3HaHMA npaBa. Ee mpenmer — uc-
CJIeZIOBaHKE CMbICTIa IIPaBa, €ro CYIIHOCTH U MOHATUH, €r0 MECTa U POJIU B KHU3HU
o0IIecTBa, rocynapcTBa, COOOIECTBa TOCYIaPCTB.

Cmanoenenue u pazeumue oouieit meopuu npaea ¢ benapycu xkax nayxu
u yueonoit oucyunaunpl. CTaHOBICHUE OOIIEH TEOpHH MpaBa KaK HAyKHU U yueOHOU
JUCHMIUIMHBI B benapycu cBsizano ¢ obpasoBanuem B 1921 1. benopycckoro ro-
CYIapCTBEHHOTO YHHUBEPCHUTETA C TPeMsI (PaKyIbTETaMu: pabounM, MEIUIIHHCKAM
1 00IIeCTBeHHBIM. B paMkax mocnenHero GyHKIIMOHUPOBAIN YEThIPE OT/ICIICHHS:
TPaXTaHCKO-TIEAArOTMYECKOE, JIUTEPATYPHO-ITUHI'BUCTHUECKOE, IKOHOMUIECKOE
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u nipaBoBoe [14]. B 1921 r. u3 BI'Y Brienuiicst B caMocToATeIbHOE 00pa30BaTeIbHOE
yupexaeHrue MUHCKUI I0pUANIECKUIT THCTUTYT.

OO0mas Teopus MpaBa B MPEIBOCHHBIN ¥ TIOCICBOCHHBIA COBETCKUI MEPUOJT
M3yyanach B paMKax y4eOHOH IUCHUILTUHBI « Teopus TocyapcTBa U mpaBay.

B mepBbie TOnbI COBETCKON BIACTU B CHIIy OOBEKTUBHBIX U CYyOBEKTUBHBIX
MPUYHAH CIIOKHIIOCH HETATHBHOE OTHOIICHHE K MPaBy. ITOMY CIOCOOCTBOBAIH
CIIeAyIOIIUe 00CTOATEIBCTBA:

® MapKCHCTKO-IECHUHCKOE yUeHHUE, KOTOPOEe COAECPKHUT TE3UC O CKOPOM OT-
MUPaHUU [IpaBa B COLMATIMCTUYECKOM OOLIECTBE;

® CJIOXKMBLIEECS IEPBOHAYAILHO HETaTUBHOE OTHOLLEHUE K IOPEBOIIOLIMOHHBIM
MIPABOBBIM UCCIICIOBAHUSAM KaK 3apyOeKHBIX, TAK M OTEYECTBEHHBIX MIPABOBEIIOB;

e HEraTWBHOE OTHOIIEHHUE K TMPaBy HAPOJHBIX MacC U MX HEBEpHE B rocy-
JIapCTBEHHO-IIPaBOBBIE MHCTUTYTHI, CIOKUBIINECS HakaHyHe OKTA0pbCKoil co-
MaTUCTHYeCcKol peBororuu 1917 r.;

e perpeccurt 1920-1930-x rr. OHU KOCHYJIMCH M YYCHBIX, BKITIOUast OeIopyc-
CKHUX, HEKOTOpbIE IPaBOBE/IbI ObLIN BHICENIEHBI 3@ MPEIEIIbl CTPaHbl. MHOTHE U3 HUX
BITOCJICZICTBHHU OBUTH peabHIIUTHPOBAHHI [ 14];

o (PMHAHCOBBIC TPYAHOCTH. Majio cpeicTB BBACISIIOCH HA Pa3BUTHE HAYKH,
0COOEHHO Ha MCCIIEAOBAHUS CONNOJIOTNIecKoro xapakrepa. CTpaHa mepexuBana
nocieactBus [lepBoit MupoBoii u [ paskaanckoii BoiiH, peBoronmii (DeBpanbekoid,
OKTI0pbCKOIT), HHOCTPAaHHBIX MHTepBeHNNH. Ha co3manne MarepuanbHOH 6a3bl
COLIMAJIMCTUYECKOTo 00LIeCTBa NPULIOCH TOJIBKO 15 MpeBOCHHBIX JIET.

ITocTeneHHo OTHOIIEHHE K PABOBOMY KYJIBTYPHOMY HACIEIHIO U FOPUIUYECKO-
My 00pa30BaHHUIO MEHsIOCh. BO3poc MHTEpEC K ONBITY TOCYAapCTBEHHO-IIPABOBOIO
CTPOUTENIBCTBA PA3IMYHBIX HAPOAOB MHpa, B ToM yuciie Hapoaos Coroza CCP,
HayuHas ¢ JPEeBHEHIINX BPEMEH 10 coBpeMeHHOCTH. Hapsaay ¢ obiueit Teopueit
rocyznapcTa U Ipasa ObUIO BBEJIEHO MPETOaBaHUE B IOPUINYECKHUX By3aX TaKUX
y4eOHBIX AUCLUIUINH, Kak «McTopus rocynapctsa U npaBa 3apyOeKHBIX CTpaH»
u «Mcrtopus rocynapersa u mpasa HapogoB Coroza CCP». B akanemusix Hayk co-
FO3HOTO M PECITYOIMKAHCKOTO 3HAUCHUS OBLIH CO3JaHbl CEKTOPBI TEOPUU U HICTOPHH
MpaBa, a B FOPUIUYECKUX By3aX CTpaHbl 00pa30BaHbI Kadenpbl TEOPUH U UCTOPHH
rocygapcTsa 1 npasa. [losBuInCh nepBble Y4eOHUKH 110 HCTOPUU U TEOPUH IIpaBa.

B 1920-¢ rr. ObUTH M3IaHBI TIEPBBIC KOAU(PHUKAIAN TpaBa (yroJI0BHOTO, TPaXx-
JTaHCKOTO, TPYAOBOTO U 1p.). [TyOnuKoBaich nepeBejeHHBIe Ha PYCCKUHN SI3BIK
KOHCTUTYIIMH U KOTU(UKAIK 3apyOeKHBIX TocyaapcTB. OHAKO B UCTOPUH TIpa-
Ba U TEOPHH IpaBa OCTABAJIOCh €lIe MHOTO HEU3yUYEHHOI0, MHOTO O€JbIX MATEH.
CIOXHOCTh B HICCIICIOBAHUH TEOPHH IIpaBa 00yCIOBIEHA 0COOCHHOCTSIMH HUCTO-
puueckoro passurus benapycu. benopycckue kHsKecTBa paHee HaXOAUINUCh B CO-
craBe rocygapctBa Kuesckast Pycs, 0CHOBaHHOTO Ha JOTOBOPHBIX Hauanax. Emie
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HHUKTO OCHOBATEJIBHO HE U3y4MJI, HACKOJIBKO OCOOEHHOCTH OOBIYHOTO npaBa benapy-
cu ObUTH OTpakeHBI B Pycckoit [IpaBne — mepBoM MaMsTHHKE IpaBa BOCTOYHBIX
craBstH (OeJIOpyCOB, BEIMKOPYCOB M YKPanHIIEB). B IpeBHUX BU3aHTHICKIX, apad-
CKHX, CpPEeIHEa3naTCKUX MCTOYHMKax Bcex kurtenell Kuesckoit Pycu HazpiBamu
pycamu, pycCuHamH, T. €. pyccKUMH. OOLINM A3BIKOM OOIIEHUS MEXAY BOCTOY-
HBIMH CIIaBsTHAMH OBLT IIOHATHBIH TSI BCEX CTAPOLEPKOBHBIN CIABIHCKHUHN S3BIK,
S3BIK PYCOB, T. €. PYCCKHUH SI3BIK, TaK KaK OOy4eHHE B T€ BPEMEHA MPOXOANIH
B IIEPKOBHBIX MPABOCIABHBIX IIKOJaX (IIO3KE U B KaTOJU4ecKux). B ocHOBe co-
BPEMEHHOT'0 PYCCKOTO SI3bIKa JIE)KUT CTAPOCIIABIHCKUN LIEPKOBHBIN SI3BIK, S3BIK
MEKTOCYIapCTBEHHOTO, MEKHAIMOHAIBHOTO OOIIEHHsI, KOTOPEIA OBLT TOHSATECH
BCEM BOCTOUYHBIM CJIaBSHAM, U He TOJIbKO UM. B coBpemenHoit benapycu Hapsany
¢ 0eNOPYCCKUM OH SBJISIETCS TOCYNAPCTBEHHBIM SI3BIKOM.

OcHognvle nanpaenenus é pazsumuu 00uieli meopuu nPaea Ha cOGPEMEHHOM
Imane. XapakrepHast 0COOCHHOCTD IOpUANIECKON HayKH HA COBPEMEHHOM Tarie
pa3BuTHs OEIOPYCCKOTO TOCYIapCTBa COCTOUT B TOM, YTO OOIIas TEOpHs MpaBa
Pa3BUBACTCA KaK CaMOCTOATCIIbHAA yqeGHaﬂ JUCHMIIIINHA. HeKOTOpLIe €€ BCTBU
BBIJICJIMIIUCh B CAMOCTOSATEJIbHbIE HAYKW M Y4eOHbIE TUCLUIIMHBI: COLUOIOTUS
npaBa, JIOTHKA TIpaBa, CPaBHUTEIbHOE IpaBoBeneHune u np. Chopmuponannck
HOBBIE YICOHBIC JUCIIUITINHEL HH(POPMAMOHHOE TIPAaBO, OIUTONOTHSL.

Bo Bropoii monopuHe XX — Havarne XX B. MOSBHIICS Psil ITyONHUKAIIN# 110 00mIei
TEOpUU TpaBa M OTPACIEBHIM IOPUINYECKAM HayKaM, HCIBITABIINM Ha cebe
BIUSTHUE HE TOJIHKO 3araJIHOEBPOIICHCKON HAyKW M MpaBa, HO U aMEPUKAHCKOH.
Bo3HukI1a He0OX0IMMOCTh B OCMBICIICHUH M aHAITU3€ 3TOH JIUTEPaTyphl U TCHICHIIUHA
B Pa3BUTHH OOIIECH TEOPHH MIPaBa, B BHISABICHUU MPOOEIIOB, OIMIMOOK, YITYIICHUH,
onpesieNeHuy nyTel ux ycrpaHeHus. Jlo cux mop ocrarorcst JUCKYCCHOHHBIMU
BOITPOCHI O IIpeAMeTax o0IIeit TeoprH MpaBa U APYTUX O0MIETEOPETHISCKUX ANC-
LUIINH, TTOJINTOJIOTUH, COLIMOJIOTUH IIPaBa, O CYLIHOCTHBIX PU3HAKAX [IPaBa, ero
orpeznencHuy u ap. [lo HameMy MHEHHIO, B Kypce o0Ieii Teopuu mpasa ocoboe
BHUMAaHHE CIEIyeT YACIUTh 0000IMEHNI0 IOpUANIECKON PaKTUKN, 0COOEHHO
CyneOHOM, BBIBEACHUIO U3 HEE TEOPETHUCCKUX ITOJIOKCHUH, (HOPMYITHPOBAHUIO
BROXHEUIHNX TeQUHUIIMIA, OTIPESIICIICHUIO TIPABOBBIX SBICHH.

B uHTepecax enuHCTBa M Oe30macHOCTH 00IecTBa U rocynapcrsa bemapycu
COBpPCMCHHAsA IOpUANYICCKad HayKa, B TOM YHCJIC U 061ua51 TCOpus MpaBa, JOJKHbBL
U3y4YaTbCs C YUETOM:

® TMaXPOHUYECKUX CBsI3eH (IIPEeMCTBEHHA CBSI3b OOLIETEOPETHIECKON HAYyKH
u 1paBa benapycu ¢ TakoBbIMU B €€ UCTOpUUYECKOM IpouuioM oT Kuesckoii Pycu
u 6oJiee paHHEro Nepruoja);

® CHHXPOHHYECKHUX CBSI3EH: CBs3h ¢ Haykoi u mpaBom CHI, cnaBstHCKUX TO-
cymapcTs, rocynapcts 3anagHoi Espombr, CHIA;

18



® CBSI3M C IOPHIMYECCKON MIPAKTUKOM HE TONBKO benapycu, HO U 3apyOeKHBIX
rOCY/IapCTB, MIPABO KOTOPHIX OTHOCUTCS K Pa3InuHBIM [PABOBBIM CEMbSIM COBpE-
MEHHOI'0O MUpa;

® CBSI3M C MEXKIYHApOIHBLIM IIPAaBOM.

Oco00e BHUMaHUE MEXTYHAPOTHON MPOOIeMaTHKE O0YCIOBICHO MPOIECCOM
mo0ann3anuu, MPOUCXOSIIMM BO BCeX cepax KU3HEASSITEIbHOCTH COBPEMEHHBIX
0011IeCTB, BKIIFOYAS 3aKOHOAATENIbHY0, 00pa30BaTelIbHY0, HAYYHYIO0, BHEAPESHHEM
HOBBIX HH(QOPMAIIMOHHBIX ¥ KOMMYHHUKATUBHBIX TEXHOJIOTUH B yIPaBICHUH 00-
[IECTBOM, & TAKXK€ TEM OOCTOSITEIHLCTBOM, YTO MPOIILIOE U HACTOSIIIEE PA3BUTHE
[UBWIN3AINY, BCE €€ JOCTIDKEHHsI MOCTABUIIM YEJIOBEYECTBO HA TPaHb CaMo-
YHHUUYTOIKEHHSI, TOCKOJIBKY SKOHOMHYECKUE YCIIOBHSI, PECYPChI, 0OrarcTBa MPUPOBI,
€€ BO3MOYKHOCTH OKa3aJIMCh Ha rpanu ucuepnanus [13]. B 3THX yCIOBUIX BaXKHO,
4TOOBI IPaBO OBLIO CHPABEAIHBBIM, HPABCTBEHHBIM, [CHCTBEHHBIM, YYUTHIBAIIO
00BIYan ¥ TPAIUIIUH JTFOACH.
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