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basis for solving the problems of alternative dispute resolution in various
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B cmamoe usnrosxncerol omdeavroie gonpocol 1opuduieckol KOHQAUK-
MoA02UL, KOMOpPbLE SABAAIOMCA Meopemuieckol 0CHOBOU 04 peuleHus
npobiem QibMepHaAmuBHOeO Ypeeysupo8anus Cnopo8 8 OmMpPacAesvlx
ropuduyeckux HayKax.

Mmeronpecs: B apceHase 0Tpac/IeBbIX HayK I0PUCIPYAEHIHH CIIOCO-
Obl pellieHHsI CIIOPOB, BO3HUKAOLIMX B TIPOLIECCe TMHAMUKH I0pUIIECKO-
ro KOH(JIUKTA, B OOJNBIIMHCTBE CBOEM He CONEPKAT MHCTPYMEHTOB ISt
HeINoCpPeCTBEHHOTO pa3pelleHNst TaHHOTO KOH(JIUKTA, T. €. CHATHS MTPO-
TUBOPEYMH MeXK/1y CTOPOHAMH U IPeKpalleHHs: IPOTUBOOOPCTBA MeXKIY
yYaCTHHKaMHM KOH(JIUKTa. B pesy/nbraTe OCHOBHOM 3agauyel 1OpUCTa,
npo(ecCcHOHAIBPHO YYaCTBYIOLLETrO B Ipoliecce IPUANIEeCKOro KOH(IIHUK-
Ta, yallle BCETO SBJSETCS TEXHUUECKOe yIpaB/eHre KOH(PIUKTHBIM ITPO-
TUBOCTOSIHMEM CTOPOH B paMKaX MPaBOMPUMEHUTENbHOH e TENbHOCTH,
TpeLyCMOTPEHHOe HOPMaMH TparkIaHCKO-IIPOLeCCyabHOr0, YTON0BHO-
npoueccyanbHoro npasa. Hanpumep, B I'paxaaHckoM npoleccyanbHOM
konekce Pecriy6sinku Besnapych nmpefnycMoTpeHO oCyllecTBAeHHE TPazK-
JIAHCKOTO CYI0Mpou3BoacTBa (CT. 2), cyneGHOro pasdupaTesbeTBa, Leb
KOTOPOTO — BbIHECEHHE 3aKOHHOTO ¥ 060CHOBAaHHOrO perenust (ri. 27),
a TakxKe paspelieHHe fesa 1o cymectsy (c1. 295) [1]. daxtudecku 31
Mepbl HarpaBJ/IeHbl HA «PACCMOTPEHHE U pa3pelleHue CyIaMy TpaXKiaH-
CKHX, CeMeHHBIX, TPYOBbIX U APYTUX HCKOBBIX fes» (cT. 3) [1] m He ume-
IOT CBOEH IIeJIbIO TIOJTHOE CHSITHE KOH(MJIMKTHBIX POTUBOPEUNH, BIEKY-
1iee npekpalleHne KOHPJUKTHOTO TPOTHBOOOPCTBA.

[TporcxomuT Tak HasbiBaeMasi «OPUAN3AIMS COLHANBHOTO KOH-
(aukTa» [2, c. 265] B weasix cHKeHUS IEeCTPYKTUBHOTO BJIMSTHHS
KOH(IMKTHBIX POTHBOPEUMH Ha HOpMaJjbHOe pasBuTHe (BO3HMKHO-
BeHHe, H3MEHEHHe UM MPeKpalleHre) TpaBoOTHOIIEHHH, 3aTPyIHs-
IOLIMX peann3aluio cyobeKTHUBHOro npasa. OfHAKO B JUTepaType
OTMeuaeTcs, YTO «TaKas IPUAN3ALMS KOH(PJIUKTA He BCEraa MOXKET
JaTb JKeJaeMbll 3QQeKT, a B psiie cjlydyaeB OKas3blBaeTCs U IPOCTO
HeBO3MOXHOI» [2, ¢. 266], uTo B HacTosIIee BpeMs U BHI3bIBAeT Ha-
CTOSITEJIBHYIO TOTPeOHOCTb B Pa3BUTHH U MPAaKTHUeCKOH anpobauuu
TEOPUHU aJbTEePHATUBHOIO YyPeryJHpOBaHUs CIIOPOB, He Tpebdylollen
TOTA/JbHOH 0PUAN3AIMN COLHAIBHOTO KOH(DIIHUKTA B PA3JHUHBIX c(e-
pax u crnocoOCTBYOLLEeH Hanbosee 3QppeKTUBHOMY 0OecreueHHIo pea-
JIM3alMH NPaB yesioBeKa.
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Kpome 3TOro HeoOX0AMMO YUUTHIBATb, YTO OYeHb CYLIECTBEHHYIO
poJib B IPO(pUIAKTHKE U pa3pellieHHH KOH(MIUKTOB B HACTOsIILIee BpeMsl
MO2KeT BBINOJIHAT NPAKTHKA IPaBOTBOPUYECTBA, OCHOBAHHASl Ha Hayy-
HOM [IPOTHO3UPOBAHUH TMHAMHUKH I0pUANYECKHUX KOH(IMKTOB IPH IOMO-
LM U3y4YeHHUS] COLMA/bHBIX MOTPeOHOCTEH, NeHCTBYIOLUIMX COLMANbHBIX
HOPM, a TaKKe peasibHO CKJ/abIBAIOIIMXCS 0011eCTBEHHbIX OTHOLLIEHHH.

OpnHako a3ppeKTHBHOE yperynupoBaHUe y>Ke BO3HHUKIIEr0 0PUIU-
4eCcKOoro KOH()JIMKTa KaK B YaCTHONPABOBOM, TaK U B MyO/IMYHO-TIPaBo-
BOH c(pepax BO3MOXKHO TOJIBKO C HCIOJb30BAHHEM Hay4yHO 00OCHO-
BAHHOU CHCTEMbl CPeACTB M NPHEMOB, BbIPaOOTaHHBIX B KOHTEKCTe
(us0co(hUN, UCTOPHUH, AHTPOTIOJOTHH, ICHXOJIOTHH, COLIMOJIOTMH U B CBOIO
oyepelb aNaNTHPOBAHHBIX K HM3y4YEHMIO COLMAJBbHBIX KOH(JIMKTOB
B paMKax Hayku «KoH(IMKTOI0THS».

Uro KacaeTcs IOPUAMYECKON NEeHCTBHUTENbHOCTH, TO KaxKaasi U3 ee
chep CoIepKUT Pa3HOOOPa3HOe MHOXKECTBO JIOXKHBIX U PeasibHbIX, I0-
TEHLMAJbHbIX U YK€ OOBEKTHUBHO CJIOXKMBIIUXCS IOPUAMYECKHX KOH-
(IMKTOB, U3y4eHHe KOTOPHIX B HacTosllee BpeMs SIBJSeTCs 0COOEHHO
aKTyaJ/IbHbIM KaK Ha TeOpeTHUeCKOM, TaK U Ha IPUKJIaHOM ypoBHsX. He-
00X0MMO MOJUEPKHYTh, YTO B HACTOsIIllee BPeMs OT/EeJ/bHble BOIIPOCHI
00 3TOM Pa3HOBUIHOCTH COLMANBHOTO KOH(/IMKTA MOJ/IexKaT KOMIJIeKC-
HOMY PacCMOTPEHMIO B CaMOCTOSITENIbHOHM OTPAC/]M HAy4HOIO 3HaHHUS
U COOTBETCTBYIOLIEM IpeAMeTe, NIPerogaBaeMoM CTyIeHTaM lopuauye-
ckoro (akynbTera nox HasaHueM «Couuosorus npasa». JlaHHas npa-
BOBasl HayKa rapMOHUYHO MHTErpupyeT pasHooOpa3Hyl0 COBOKYIHOCTb
HelpUINYeCKHUX MeTO/I0B U CPeCTB O3HAHHUS U TpeoOpa3oBaHHUsl OKpy-
JKalolled IeHCTBUTEIBHOCTH U alaTUPyeT UX K I0pPUANYECKOH TeOpUH
U NpakTHKe. B Hell coueTaloTcs He TONBKO (DyHAAMeHTa/bHble OCHOBBI
TEOPUH OPUIMYECKOr0 KOH(JIUKTA, HO M 3HAUYMTENbHOE KOJHUYECTBO
000011IeHHOT0 SMIMPHUYECKOr0 3HaHUS O MPUYMHAX, 0COOEHHOCTSX MPo-
TeKaHHUs U MOPsIIKe YIPaBJeHH s COLMaNbHBIM KOH(IUKTOM B I0pUAUYe-
CKOH 00/1aCTH, a TaKXKe MeTOIMYeCcKHe PeKOMeHIALMH 110 TPOpUIaKTHKE
1 pa3pelleHUIo IPUANUECKUX KOH(PIUKTOB.

C/ienyeT OTMETHTB, UTO B PaMKax yKa3aHHOro IpeiMeTa Co3/aH CIie-
LMaJbHBIE pasfies1 noJ HasBaHueM «fOpunuyeckasi KOH(PIUKTOJNOTHSI»
[3], BRTIOUAIOIIKE METOIO/IOTHYECKHE OCHOBbI FOPUAUYECKOK KOH(JIUK-
TOJIOTUM M COOTBETCTBYIOLIME NPHUKJ/a[Hble METOAMKH, Kacarolluecs
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aHa/M3a CTaAud NMPOTeKaHUs U CIIOCOO0B YyperyJlupoBaHuUs I0pUanye-
CKOTO KOH(JIHMKTA KaK TakoBoro. JlaHHBIM pasfies o CBOeH CTPYKType
U COMepXKaHHUIO ABJSeTCs 6a30BbIM 15 AaJbHEHILIEr0 U3yyeHHsl Mpo-
Lelyp TPAAULIMOHHOIO YIpaBJ/eHHs OPUANYeCKUMU KOH(DIUKTaMH B OT-
pac/six rpakAaHCKO-MPoLecCcyanbHOr0 M YroJ0BHO-NPOLECCyanbHOro
TpaBa, a TaKxKe pa3pelleHnst IOPUANYEeCKUX KOH(JINKTOB anbTepHaTHB-
HBIMH CII0COOAMH IPUMEHHTE/IbHO K Pa3/IMYHBIM OTPAC/IsIM I1paBa.
Jlesi0 B TOM, 4YTO OCHOBHBIM MPUHLUNHAIbHBIM OTJIMYHEM COLMO-
JIOTHH NIpaBa KaK HayKH, B TOM UHCJ/le HalpaBJeHHOH Ha TeOpPeTUKO-
TNPUKJIAHble UCCJIeI0BAHUS I0PUANYECKOT0 KOH(IIHKTA, SIBJSETCS TO,
YTO OHA M3yYaeT IPUAUUECKYIO I€HCTBUTENbHOCT He U3HYTPH (4To
CBOKCTBEHHO OTPACJIEBbIM I0PUIXYECKUM JUCLUIIMHAM), & CHAPYXKH,
CO CTOPOHBI, UCIONB3YsT He POPMAbHO-IOPUANIECKUHA METOJ MO3Ha-
HUS OKpYy2Kalolllel peasbHOCTH, a UHble, MeXKIUCLUIIMHAPHbIEe, MO-
XOJIbl K OCBOEHHIO COLMAJ/IbHO-IIPABOBOM JeHUCTBUTeNbHOCTH. JlaHHOe
00CTOSITE/IbCTBO CYIIeCTBEHHO paCIIMpsieT KPyro3op 1pUcTa, OCBOUB-
ILIer0 YKa3aHHble MeXKIUCLHUIIMHAPHBIE OAXO/b, 1aeT eMy BO3MOXK-
HOCTb 00Jiee IIMPOKOH, KOMIJIEKCHOH OLIeHKH (PaKTOPOB, MOBJIEKILNX
BO3HUKHOBEHHE, a CJIe[0BATeNbHO, U BJAMSIOLIMX Ha pa3pelleHe UIn
yperyarpoBaHue IPUIUYECKOro KOH(INKTA. B pamKkax opuandeckon
KOH(JIUKTOIOTHH [4] IopHCT mosTydaeT psii OMONHUTENHBIX BO3MOXK-
HocTel: 1) U3yuuTh «aHaToMMI0 KOH(IMKTa» [5, c. 158] B ropunu-
yecko# cdepe; 2) IaTh MCUXOJOTHUYECKYIO OLEHKY I€HCTBUTENbHBIM
NPUUMHAM I0PUIUYECKOr0 KOH(JIUKTA, IMOLHOHANBHOMY COCTOSIHUIO
CTOPOH; 3) BBISICHUTb, BO3MOXKHO U HEOOXOAMMO JIH JIJIi JTAHHOTO CO-
CTOSIHMSI KOH(DJIMKTA €ro ajJbTepHaTHBHOE yperysiupoBanue; 4) mo-
HSITb CBOIO POJIb B IAHHOM KOH(MJIMKTE; 5) MCHUXOJOTMYECKH HACTPO-
WThCS Ha paspelleHye I0PUIHIECKOT0 KOHPIUKTa; 6) chOpMUPOBAThH
COOCTBEHHYIO CTPECCOYCTOHYMBOCTb B KOH(JIMKTHOM IMPOTHBOOOP-
CTBe, SMOLMOHAJbHYIO CIOCOOHOCTb 3aHSTh HEUTPAJbHYIO TTO3ULHIO
10 OTHOLIEHHIO K MPOTUBOGOPCTBYIOIIMM CTOPOHAM; 7) ONpPEee/UTh
peasbhble (a He 3asBJeHHbIE CTOPOHAMH) MPUYMHBI U TPEANOCHLI-
KM KOH()JIMKTa, KOTOpPble 0OBIYHO UMEIOT He CTOJIbKO I0pPUAMYECKYIO,
CKOJIbKO MHYIO TMPUPOLY; 8) CIPOrHO3UPOBATH MOBENEHHE CTOPOH
B IOPUIMYECKOM KOH(JIMKTe B Pa3/JHUHBIX BapHaHTax MpOTeKaHHs
KOH(JNKTa; 9) CIpOrHO3MpOBaThL CBOM HauboJjee W HauMeHee 3(¢-
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(eKTHBHbBIE BO3MOXKHbIE BapHaHThl nosejeHus; 10) BbipaboTaTh co6-
CTBEHHYI0 MeTOJMKY IMOBeIeHHs B YNpPaBJeHUH OPHUIUNYECKHM KOH-
(MKTOM NM60 aMbTEPHATHBHOM €r0 yPeryJupoBaHUH, KOPPEKTHUPYS
aJTOPUTM NTOBeJIeHHUS Ha OCHOBE paHee MPOAyMaHHbIX BAPHAHTOB.

Crenyer npuaHaThb, uto B Pecny6suke benapyce npu nosmydeHun
BBICIIEr0 I0PUIMYECKOr0 00pa3oBaHUs IOPUAHYECKas KOH(JIHKTOJIO-
THs1 KaK OT/le/IbHast TeMa COLMOJIOTHY ITPaBa U3y4yaeTcs (hparMeHTapHo,
10 BBIGOPY ¥ TOJIBKO CTYEHTAMH, 00yJaloLMMHCS MO CIELHaTbHOCTH
«[IpaBoBenenne». B Hacrosliee BpeMs OHa HEOCTYMHA Ui M3yde-
HHS CTyZeHTaM, 00y4alolMMCs 10 CHelHaJbHOCTH «DKOHOMHUYECKoe
npaBo», KOTOpble, B OyaylleM padoTasi o BeIOPaHHOH CleLManbHOCTH,
OueHb 4acTo OYIyT BOBJIEUEHBI B NPOLELYPHl OPUAHUECKUX KOHMIHK-
TOB He TOJIbKO YaCTHONPABOBOTO, HO U MyOJIHUHO-IIPABOBOTO XapaKTe-
pa, IPOUCXOASAIINX B X035 UCTBEHHOH c(pepe, U CMOTJIH Obl TPUMEHSITH
3HAHHS U HaBBIKH, MOJyueHHble U3 npeaMera «COLHOMOTHS MpaBay.
B cBoio oyepenp, neTanbHBIA aHAMH3 (DeHOMEHA I0PHINYECKOTrO KOH-
(/1MKTa B KOHTeKcTe HaykKH «CoLMO/Orus npaBa» SBJASETCS BaKHOU
MeTOJ0MOTMYeCKOH U MeTOIUYeCKOH OCHOBOH /IS HajbHeHlero ob-
y4eHHs BCeX CTYLEHTOB IOPHUANUYECKOr0 (DaKyJabTeTa PasjHYHbIM TPO-
HefypaM KakK TPAIWLMOHHOTO YIpaBJeHHs, TaK U albTepPHATHUBHOTO
yperyJupoBaHUs CIIOPOB B OTPAC/EBBIX IOPUANUECKUX HayKax.

C paciiupeHHeM OIBITA albTePHATUBHOTO YPEeryJHpOBaHHUS CIIO-
POB B HaLMOHAJIBHOU TTPaBOBOH cHcTeMe pasnesn «fOpunnueckast KoH-
(aukTosOrHs» OyneT KOJHUECTBEHHO MPUPACTATh HOBBIMH 3MIIHMPH-
YeCKUMH JaHHBIMH W KaueCTBEHHO COBEPILEHCTBOBATLCS HA OCHOBE
OCMBIC/JIEHHOTO U TE€OPeTHUeCKH 00BSICHEHHOTO (haKTHUECKOTO MaTe-
praja ¢ yueToM NoTpedHOCTel 6e10pyCCKON NPaBONPUMEHHUTEIbHON
MPAKTHKH, YTO MOXKET MOCTYKHUTb OCHOBAHHEM [J1s BblIeJIeHUS B Ha-
LIMOHAJIBHOU I0OPUIUYECKOHN HayKe caMocTosiTeIbHON oTpacau «fOpu-
ardecKasi KOHQIUKTOJIOTHS» .
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3dpok O. H.
PopMupoBaHHe IePEroBOPHON
n MeILPIaTHBHOﬁ KOMINETEHTHOCTHU COBPEMEHHOTI'O IOpHUCTA
B CUCTEME BBICIIETO 06pa3OBaHI/IH
Zdrok A.
Formation of a Mediation
and Negotiation Competence of a Modern Lawyer
within the System of Higher Education

In the report the need to consider the outlined tendency of dif-
[erentiation of ways of the subjective rights protection and increase of a
role of legal institutes of negotiations and mediation within improvement
of a substantial component of the legal education which is traditionally
focused ontraining of specialists for providing a judicial form of the right
protection are discussed. According to the author, the subjects aimed
at practical acquisition of skills of communication, negotiation and
conflictology by graduates of the higher educational institutions which
are carrying out training of specialists with qualification «lawyer» have
to be included in the state component of the cycle of special disciplines
of the standard curriculum in the speciality for the purpose of creation of
the competence that could allow to prevent emergence of legal disputes,
and also to settle them independently and extrajudicially.

B Odokaade obcyndaemes HeobOXo00UMOCMb YHUMbIBAMb HAMEMUB-
wyroca merndenyuro dugpeperyuayuu cnocobos saujumol cybveKmus-
HbLX NPas u NOBbLUEHU POAU NPABOBLLY UMCMUMYMO8 nepeeosopos u
meduayuu npu coBepulerCcmao8anuu co0epiamervHol cocmasasouel
ropuduueckoeo 06pa3o8anus, mpaduyoHHO OpUeHmupo8amrHoeo Ha noo-
20MOBKY Cneyuaiucmos 045 obecneuenus cyoebHotl opmol 3auyumol Ha-
pyuiernnoeo npasa. I1o muenuro asmopa, yuebuole OUCUUNAUHDL, HANPAB-
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