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[Tagrosuu A. A.
K Bompocy o moHSITHY CIOPTUBHBIX CIIOPOB
Paulovich A.
About the Concept of Sports Disputes

The article reveals the concept of dispute as a whole and the sports
dispute in particular. The relations included in the subject of sports
dispute, actors, and grounds of sports disputes are studied. The author
gives his own definition of a sports dispute.

AHaausupyemcs nonamue cnopa 8 yeioM U CnopmusHozo cnopa
8 wacmuocmu. Hccaedyromes omuoulenus, 8xodsaujue 8 npedmem cnop-
musHoeo cnopa, cybseKmol L OCHOBAHU CNOPpMUBHOeo cnopa. [Ipedaa-
eaemcs agmopckoe onpedenenie CROPMUBHOEO CNOPA.

B nocsenHue roasl rocyfapcTBO yaeasieT Pa3BUTHIO CIIOPTA Bce
6osibiiee BHUMaHUe. [locTeneHHo popmupyeTcsi He0OXOAUMAs TPABO-
Basi 6asza. [Ipu aTom, Kak BepHo 3ameyaet E. B. [TorocsiH «...cropr,
B 0c0OeHHOCTU MPodeCCUOHANbHBIA, He MOXKET CYIIeCTBOBaTh 6e3
KOH(DJIUKTOB — KOH(JIUKTOB MeXKIYy CIOPTCMEHAMH, CIIOPTHUBHBIMU
OpraHu3aUHsIMH, TpeHepaMu U HosebliikaMu. CBSI3aHO 3TO Mpexe
BCETO C TeM, UTO CIIOPTHBHBIM OTHOILIEHUSIM MPUCYII TAaKOW OCOOBIN
MPU3HAK, KaK COPEBHOBATEIbHOCTb» [1, c. 12]. TauHble KOH(JIUKTBI,
KaK MpeJCTaB/seTCs], 10/KHbI pa3pelaThest B 1paBoBoM noJe. OnHako
B MIPaBOBOH JIMTEpAType BOMPOCAM CIIOPTHBHBIX CIIOPOB MO-TIpexKHe-
My YAeJsieTCsl KpUTHUECKH Masio BHUMaHus. JlaHHble 06CTOATE/IbCTBA
00yc/1aB/IMBaIOT HEOOXOAUMOCTb UCCIEI0BAHUS CTIOPTUBHBIX CIIOPOB H,
B YACTHOCTH, OTpe/ieIeHHUs OHSATHS CIOPTUBHOTO CIIOPA.

J171s1 TOro 4T0OBl ONpeNeUTh CYIIHOCTb CIIOPTUBHOTO CIOpa, He-
00X0IMMO 0OpPATUTBCS K MOHSATHIO cllopa B 0OLIeM ero MoHUMaHHUH.
B cooTBeTCTBUM €O ClI0BapeM PyCCKOTO s3blKa CIIOP — B3aWMHOe Mpe-
pekaHue, cjoBecHoe (yCTHOe Ml MUCbMEHHOe) COCTsI3aHHe, B KOTO-
pOM Kakiasi U3 CTOPOH OTCTAaWBaeT CBOE MHEHHE, 10Ka3bIBaeT CBOIO
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npaBoTy; B3auMHoe nputszande (0ObYHO Ha cyme) Ha obsagaHde
ueM-HuGyab [2]. Takke cropoM HasbiBalOT yCTOUUYUBbIE POTHBOpE-
unst Mex1y KeM-1u60 [3].

O6uMM 17151 BceX NMpHBeeHHbIX OHATUH SIBJASETCS TO, YTO CIOP
npeacTaBaseT co00H NPOTHBOCTOSIHUE MeXAy CTOPOHAMH, OJHAKO
e/IMHOTO OTpe/iesIeHus /151 JaHHOTO TOHSTHS He CYLIeCTBYeT.

I'. B. boposanna cuutaer HauboJsiee MpHUEMJEMBIM CJeAyIOlee
oIpejesieHHe: CIIOp — 3TO BCSKOe CTOJKHOBEHHEe MHEHHUH, pa3Horya-
CHe B TOYKaX 3peHHUs M0 KaKoMy-1u0o BOMpOCY, NMpeaMeTy, 60pboa,
TNpH KOTOPOH KaXk/iast U3 CTOPOH OTCTaMBAET CBOIO paBoTy [4, c. 44].

[IpaBoBBIE CMOpPBI UK CHOPBI B MPaBOBOH c(epe OMOCPenyIOTCS
CJIeYIOLIUMH COCTaBHBIMU 3/1eMeHTaMHU PaBOBOH KOHCTPYKIMH:

— IpeaMeT;

— CYOBEKTHI;

— OCHOBaHHUe.

[Ipu aTom, kKak otmeuaeT C. B. XaHuH, npaBoBast KOHCTPYKLHUS Ta-
KOT'0 CIIOpa He HapyllaeTcs B 3aBUCHUMOCTH OT OTpac/eBOH MpHUHA-
JIEXKHOCTH HapYLIEHHOro U ocropeHHoro npasa [5, ¢. 3]. [Tpencras-
JISIeTCS1, UTO IaHHAsl KOHCTPYKLMS BepPHA U AJI51 CIIOPTUBHBIX CIIOPOB.

E. B. Tlorocsn oTMeuaer, 4To CIOPTUBHBIE CIIOPHI 00/1a1AI0T PSIAOM
0COOEHHOCTEH, OTJIMYAIOIIMX UX OT UHBIX BUJOB CIIOPOB:

— CIIOPTHUBHbIE OTHOLIEHHS OMOCPEAYIOTCS HOPMaMH Pas3iHuHBIX
oTpacJied TpaBa, YTO BJedeT 3a cobor mpobsieMy Bribopa HanboJee
3(h(eKTHBHOU MPOLEAYPhl Pa3pelieHns cropa, KoTopas, ¢ OAHOU CTO-
POHBI, COOTBETCTBOBaJA Obl CYIIECTBY pacCMaTPHUBAEMOro CIIOpa, ero
MaTepHaJ/bHO-IPaBOBOM MPUPOJE, a C IPYyTrod CTOPOHbI, OTBeyasa UH-
TepecaM CTOPOH CIOPa;

— B KayecTBe CYObEKTOB CIOPTUBHBIX CIIOPOB IOMHUMO CIOPT-
CMEHOB MOTYT BBICTYNAaTh U CyObeKThl, BOB/JeYeHHble B CIOPTUBHBIN
MapKeTHHT W yrpasJjeHue crnoptom (cropTuBHble (enepaiuu, Crop-
THBHbIE JIUTH, KOMaH/bl, PU3KYIbTYPHO-CIIOPTHBHBIE OPraHU3aLUHK),
a Tak)Ke KOMIIaHWH, KOTOpPble IPSIMOTO OTHOLLEHUS K CIIOPTY He UMe-
0T (TeJleBU3HOHHBIE, PaJMOBeIaTe/bHble KaHabl, CIIOHCOPbI, areH-
Thl, TPOU3BOIUTENH CIIOPTUBHBIX TOBAPOB);

— MHOroo0pasue CIIOPTHBHBIX CIIOPOB He M03BOJIsIeT BhIpaboTaThb
UX eMHYIO KJacCU(pHKaALMIO a, Cle0BaTe/bHO, He MO3BOJseT AU(-
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(bepeHIMPOBATh UX Ha NPaKTHKe, U30paTbh Haubosee 3p(heKTUBHbIE
croco0wl UX pasperienus [6, ¢. 12].

JlerasmbHoe omnpeneseHHe CIOPTHBHOIO CIOpa HALLIO CBOe 3a-
kpemnJsenue B cT. 48 3akoHa Pecnybiukn Benapyce «O dusuueckon
KyJabType u cropte (nanee — 3akon o cropte) [7]. B cooTBeTcTBHM
C YKa3aHHOH CTaTbel CHOPTUBHBIN CIIOP — 3TO KOHMJIUKT CyObEKTOB
(bu3nyeCcKod KyJ/IbTYpPhl U CIIOPTA 10 TOBOAY B3aUMHBIX IIPaB 1 00513aH-
HOCTeH B cpepe CropTa, a TakKe UX pa3Hor/acHs, BO3HUKAIOLIMe U3
OTHOLIEHHH, XOTS U He SBJISIOLIMXCS OTHOLIEHHUSIMH, B cpepe CIopTa,
HO OKa3blBAIOLIMX BJIMSIHHE Ha NpaBa U 0051I3aHHOCTH 3THX JIMIL KaK
cyOBeKTOB (hU3H4YecKOH KyJabTypbl. JlaHHOe omnpeneseHHe CIOPTHB-
HOTO CIOpa He J2eT YeTKOro MOHMMaHMS, KaK1ue CIopbl He0OXOAHMO
OTHOCHTb K CIIOPTUBHBIM. [I/151 TOro 4To0bI 10Ka3aTh 3TO, UCCAeyeM
JaHHOE OIlpeJiesieHHe MoApoOHee.

3aKOoH 0 CcriopTe Bble/seT C/AeyIolle OTIHUNTe/IbHble 0COOeHHO-
CTH CHOPTHUBHOTO CIopa:

— 0COObIl KPYT YUACTHUKOB Cropa (CyObeKThl (U3HIECKOH KYJlb-
TypHI ¥ CrIOpTa);

— 0co0bIH IpeameT cropa (B3auMHble paBa U 005I3aHHOCTH CYOb-
eKTOB B c(pepe CIOPTA, a TAKXKe Pa3HOIIACHS, BO3HUKAIOLIMeE U3 OT-
HOLLIEHUH, XOTS U He SIBJSIOLIMXCS OTHOLIEHUSIMU B c(pepe criopTa, HO
OKa3blBAIOIIMX BJUSIHUE Ha NIpaBa U 00513aHHOCTH 3THX JIUL KaK CyOb-
eKTOB (PU3UUECKOH KYJIBTYPbI).

Kpyr cy6bekToB, KOTOpble, 10 MHEHHIO 3aKOHOJATe s, SBJASIOTCS
CcyObeKTaMH (pU3UUeCKOM KyJIbTYPbl U CIIOPTa, OYepUeH B YacTH 2 €T. 9
3akoHa o cropTe, 3TO:

— MuHucrepceTBo crnopta U Typusma Pecny6snku benapycs,
UHble pecrnyO/JHMKaHCKHe OpraHbl FOCY1apCTBEHHOIO yIpaBJ/eHHUs, op-
raHbl MECTHOTO YIIPaBJAeHUs U CaMOyTpaBJ/leHHs], a TaK:Ke HHble roCy-
JapcTBeHHble opratbl (OpraHUsalmK), OCyIeCTBSAIINE B COOTBET-
CTBUM CO CBOEH KOMIIeTeHLMeH NesTe/bHOCTh B cpepe (hU3NYeCKOH
KYJbTYPHI U CIIOPTA;

— OpraHu3auuy GU3N4ecKoH KyJbTypbl U CIOPTA;

— CIIOPTCMEHBl, UHble (PU3UUECKHe JHLA, 3aHUMalolrecs Qusu-
4YeCKOH KyJbTYpPOH U CIIOPTOM, UX 00beIMHEHHS], B TOM UHCJIe K1yObl
10 (pU3UUECKOH KyJ/IbType U CIOPTY;
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— CY/IbH IO CIIOPTY, TPEHEPHI U HHbIE CIIELHANHCTHI B chepe hU3H-
YeCKOHU KYJIbTYPbI U CIIOPTA, UX 00beTUHEHHS;

— WHble ()M3HYECKHe U I0pUanYecKre auLa (MX 06 beMHeHHs), 0Cy-
ILIECTBJISIONINE NeITENBHOCTD B chepe (PU3NIeCKOH KYJIbTYPBI M CIIOP-
Ta, B TOM YHCJIe yUPeXIeHUs 00pa3oBaHMs, HayuHble OpraHU3alHH,
OpraHM3allluy 30PAaBOOXPAHEHHS], CIIOHCOPbI, BOJOHTEPHI, OOJIEJBIIUKH.

Ecsu ¢ Kpyrom cy6beKTOB CIIOPTHBHOTO CIopa Bce GoJiee-MeHee
MOHSITHO, TO C TIPEIMETOM criopa Jesa o6cTosT caoxHee. [list Toro
4TOObI MOHSATD, YTO MPEACTABISIOT COO0H NMpaBa U 06s13aHHOCTH B c(e-
pe cropTa, 06paTUMCs K 3aKOHOAATEJbHO 3aKPETIEHHOMY TTOHSITHIO
«CIIOPT».

B cootBercTBHU co cT. 1 3aKoHa 0 CMIOPTE, CIIOPT — 3TO COBOKYTI-
HOCTb BHJIOB CITOPTA, CJI0KHBILIAsICS B (hOpMe CIIOPTHUBHBIX COPEBHOBA-
HUH U TIOATOTOBKM K HUM. TakuM 06pa3oM, MpeACTaBAseTCs], UTO MO/
npaBaMH M 0053aHHOCTSMH B cpepe CropTa HEOOXOAUMO MOHUMATh
npaBa ¥ 00513aHHOCTH CYOBEKTOB (DPU3NYECKOU KYJbTYPbl M CIIOPTa
B MpOIeCcCe MOATOTOBKH U yUaCTHSI B COPEBHOBAHUSIX.

CrnopTHBHbBIE COpPEBHOBAaHHS B COOTBETCTBHH cO cT. 1 3akoHa
0 CIIOPTe — COCTA3aHMs CPEH CIIOPTCMEHOB (KOMaH/ CIIOPTCMEHOB)
no Buay (Bugam) criopra B LeJIsIX ONpejie/eHust MoOeuTe el, Crop-
TUBHBIX DPe3YyJbTaTOB, TPOBOJUMOE B COOTBETCTBHH C TPaBUJIAMU
CTIOPTHBHBIX COPEBHOBAHHHU 10 BUIY CIIOPTa W MOJOXKEHHEM O TIPO-
BefleHUM (perJaMeHTOM NpOBENEHHS]) CIIOPTHMBHOIO COPEBHOBAHHS.
[TpencraBnsieTcss uHTepecHbiM MHeHHe C. A. FOpJoBa, KoTopsIi onpe-
JieJIsieT CIOPBI IO TIOBOY HETOCPENCTBEHHOTO YYaCTHs B COPEBHOBa-
HUSIX KaK COpeBHOBaTeJsbHble criopbl. CopeBHOBATE/bHbIE CIIOPHI, MO
€ro MHEHHIO, — 3TO BHJ CIIOPa, KOTOPBIK BO3HUKAET MPH MPOBEIeHUU
CTIOPTHBHOTO COPEBHOBAHMS U UM€EET CBOUM NPEeMETOM TpaBa u 005-
3aHHOCTH CYO'BEKTOB CIIOpa, CBSI3aHHbIE C TIOATOTOBKOH, TPOBEIEHHU-
eM U ToJiBeIeHMeM MTOTOB KOHKPETHOro copeBHoBaHu4 [8, ¢. 128].

CrnopTuBHasi MOATOTOBKA B COOTBETCTBHUH C TOU Ke CT. 3aKoHa
0 CIopTe — KOMIJIEKCHBIH, MJAaHUPYEMBIH Mpolecc MOATOTOBKU
cropTcMeHoB (KoMaHJ COPTCMEHOB), HaNpaB/JIeHHbIH Ha COBEpIIeH-
CTBOBaHHE HUX CIIOPTHBHOTO MAacTePCTBA U NOCTHKEHHE CIIOPTHUBHBIX
pe3yJbTaTOB, BKJIOYAILUIMHA (HU3NYeCKOe BOCITUTaHHUE CIIOPTCMEHOB,
y4acTHe B CTIOPTHBHBIX COPEBHOBAHHSIX, a TaKXKe MaTepHaJbHO-TeX-
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HHYeCKoe, MeJMIUHCKOe, HayuHOo-MeTonudeckoe U (Mau) uHOe 0be-
criedenue. A. EpmosioBHY, MCXOS M3 UCKIIOUUTENbHON CIEeLU(PUKH
CTOpTa, K HENOCPEeICTBEHHO CIIOPTHBHBIM OTHOLIEHUSIM OTHOCHT
NpoBefieHHe yueOHO-TPEHUPOBOUHBIX COOPOB, BOCCTAHOBHUTEJbHBIX
c60poB, yyacTHe B 0(pHLIHATBHBIX MaTYaX 6eJ0PYCCKUX YeMITMOHATOB
¥ MexnyHapoaubix Jqur [9, c. 110]. Bropas rpynna crnopos — crio-
pbl M3 OTHOILEHHS, XOTS U He SIBJISIOLIMECs OTHOLIEHUSMH B cepe
CTIOpTa, HO OKa3blBAIOLIME BIHSHUE HA NIPaBa ¥ 005I3aHHOCTH CyObeK-
TOB (PU3UYECKOH KYJbTYPbI, U NIPeACTaBseT coO00i 6oJee OOLIHPHYIO
rpynmy. 3akpernJ/eHHe 3TOH TPYIIbl CIOPOB HMEHHO B BHJE AaHHOH
(OpPMYJIMPOBKH OMIOCPeNyeT TOT (PAKT, YTO OTPAC/b CIOPTHBHOTO Ipa-
Ba SIBJISIETCS KOMIIJIEKCHOH U BKJIIOYAET B ce0s1 3JIeMEHTHI Pa3/IU4HBIX
oTpac/ed mpaBa. B mepByio ouepenb 3TO 3/€MEHTH I'PakKAAHCKOTO
¥ TPYIOBOTO MPaBa, Peryaupyloliie TpaHc(hepTHbIE BOIPOCHI, BOMPO-
Cbl PEeryJMpPOBaHHS Tpylda CIIOPTCMEHOB, BOIMPOCHl areHTCKOH Jesi-
teabHocTy U T. 1.[10, ¢. 75]. [Torocan He pasmessieT Takoro MOAXoAa,
0 ee MHEHHIO, BKJIOYAaTb B KATETOPHIO CIIOPTUBHBIX CIIOPOB HYXKHO
TOJIbKO CIeLU(HUIecKre CIOPTHBHBIE CIOPBI, XapaKTepHU3YIOlHecs
TaKOH 0COOEHHOCTBIO, KaK «CIMOPTUBHBIA XapaKTep OTHOLIEHHH MeX-
1y CTIOPSILIUMH CyObeKTaMH, TaK KaK MHOH My Th UPeBAT CKaThIBAHHEM
K y2Ke HMeIOIMMCS KIaCcCU(PHUKALHKSM CIIOPOB C ONpeeJeHHBIMH TTpa-
BHJIaMH T10JBEJOMCTBEHHOCTH HJIM K HEHY>KHOMY IPOOJIEHHIO 0ObIY-
HBIX CIIOPOB 10 CyOBbeKTHOMY cocTaBy [1, c. 14]. Mbl He corsiacHbl
C TAaKUM ITOJXO/IOM U CUHTAEM, YTO CIIOPHI [0 MOBOAY aAMUHHCTPATHB-
HbIX, T'PaXKAAHCKUX M TPYAOBBIX OTHOLIEHHH MOTYT ObITb MPHU3HAHbI
CIIOPTUBHBIMU CIIOPAMH, OHAKO JIHIIb B TOH YaCTH, B KOTOPOH Kaca-
IOTCS1 BOIPOCOB, /15 KOTOPBIX 3aKOHOAATENbCTBOM NPSIMO YCTaHOBJIE-
Hbl 0COOEHHOCTH PEryJHUPOBAHHS, CBSI3aHHbIE CO CTIOPTUBHON COCTAB-
JISTIOLIIE A TAHHBIX OTHOLLIEHUH.

Ha ocHOBaHMH H3/10:K€HHOTO BbIlE CJeIyeT BbIBOI, UTO A5 60-
Jilee KOPPEKTHOTO BblIeJNeHHsI Kpyra CIOpPOB, KOTOPble CJefyeT OT-
HECTH K CIIOPTUBHBIM CIIOPaM, JIOTUYHEee ONpele/IUTh TOHATHE CIIOp-
THUBHOTO CIIOPa He Yepe3 KPYT CyObeKTOB U UX NpaBa U 0053aHHOCTH,
a yepes OTHOLIEHHS, 110 TOBOAY KOTOPBIX BO3HUKAET CIIOP, U NPaBo-
Bble OCHOBAHHS, IPUMeHsIeMble CTOPOHAMH [I/151 OTCTAUBAHUS CBOUX
MO3ULHH.
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[TpencraBnsieTcss HEOGXOAUMBIM ONPENENUTh TOHSTHE CIIOPTUBHO-
ro criopa B 3aKOHE O CIOpTe CJeAYIOIUM 00pa3oM: CIIOPTUBHBIE CIIO-
pbl — HeyperyJHpoBaHHble PA3HOTJIACHS MeXIy CyObeKTaMu (hHU3HU-
YeCKOU KyJbTYPBI U CIIOPTa MO BOMPOCAM TMOATOTOBKH K COPEBHOBA-
HUSIM ¥ YYaCTHs B HUX, a TAKXKe UHbIe HeyPery/JMpPOBaHHbIE pa3HOTia-
CHSl MeXJy NaHHBIMH CyOBEKTaMH 110 BOMPOCAM, TECHO CBSI3aHHBIM
CO CTIOPTHBHBIMM MPABOOTHOIIEHUSIMH U YPETYJHPOBAHHBIM 3aKOHO-
JaTeNbCTBOM O (PM3NYECKOH KYJNbTYPe U CIIOPTe, BHYTPEHHUMH TOKY-
MeHTaMH (JI0KaJbHBIMU aKTaMH) CIIOPTHBHBIX OPraHU3alui. A Takxe
10 TI0OBO/LY BOMPOCOB, He CBSI3aHHBIX CO CMIOPTHBHBIMU MPABOOTHOIIIE-
HUSIMH, /15 KOTOPBIX TeM He MeHee YCTaHOBJIEHbl 0COOEHHOCTH pery-
JIUPOBaHHUS, 00yCJJOBJIEHHbIE UX CTIOPTUBHON COCTABJSIOLIEH.
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[lepoacox 3. A.
O npaBoBOM peryJnupoBaHUM 3€MeJbHBIX CIIOPOB
Perazhok E.
On Legal Regulation of Land Disputes

This article examines the legal regulation of the procedure of resol-
ving land disputes. The judicial and extrajudicial mechanisms of resol-
ving land disputes are considered. The alternative procedure of land dis-
putes resolution and mediation ,in particular, are analyzed. Problems of
such an institution as specialized courts for land disputes are identified.

B cmamve paccmampusaemcs npagosoe peeyiuposarue nopaoka
paspeuienus 3emerviolx cnopos. Paccmomperol cyoebroill u 8Hecydeb-
HoLll MEXAHUSM pa3peulerus 3emerviolx cnopos. Ilposeden anarus aro-
MepHamu8Hoeo nopA0Ka padpeuleHis 3eMeLbHbLY CNOPO8, 8 YACMHOCMLL,
meduayuu. Botsisrenol npobaemol makoeo uHcmumyma, KaK Cneyuaiusu-
posarHble CYy0bl O PACCMOMPEHUIO 3EMEAbHBLY CLOPOB.

3emasi — OCHOBHOH KOMIIOHEHT INpHUpOIHOH cpenbl. LleHHOCTBH
3eMJIM 3aKJ/I04aeTcs B TOM, UTO OHA BBICTyNAeT B KaueCcTBe CPeCTBA
NIPOHU3BOJCTBA B CEJIbCKOM U JIECHOM X035IUCTBe, MaTepHalbHOH OCHO-
Bbl XO3SIUCTBEHHOU U PYTOH HeSITeNbHOCTH, 00BbEKTa TPAKAAHCKOTO
o6opoTa u B Apyrux ¢gopmax. Takue cBOUCTBA 3eMJH MpearoaaraoT
KOHLIEHTPALMIO BOKPYT Hee HHTePeCcOB Pa3/IMYHbIX CyObeKTOB, CPeax
KOTOPBIX BO3HUKAIOT CIIOPHbIE OTHOLIEHHSI.

B cnoBape pycckoro saseika C. M. OxeroBa crnop ompeznesnsieTcs
KaK «CJIOBECHOe COCTsi3aHMe, 00CYyXKIeHHe 4ero-au6o, B KOTOPOM
KaXXIblH oTcTauBaeT cBoe MHenue» [1, ¢.700]. Teopus cmopa Kak
IOpUIHUeCKOH (opMBbl KOH(IMKTA npenioxeHa M. M. 3atieBbiM, Ko-
TOPBIA CUUTAET, UTO «CyOCTPATOM MOHATHS CHOP HAJIeXKHUT IPU3HATH
KOH(JIMKTH BO B3AHMOOTHOLIEHUSX OINIpe/ieIeHHBIX CyOBEKTOB [1PaBa,
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