B MexIyHapOoaHO# MPAKTHKE OTCYTCTBYIOT HCTOYHHKH, MOCBSIICHHBIC PEry-
JIMPOBAHHUIO TOJIBKO M30MpaTeIbHBIX TPaB. MexXIyHapOAHbBIC aKThl JIHOO 3aKper-
JISIFOT BCIO CHUCTEMY IIPaB U CBOOOJ YENIOBEKA M IPayKIAHUHA, JIHOO MOCBSIICHBI
BBIOOpaM B LIEJIOM MJIM OTJEIbHBIM M30MpaTeIbHBIM NIPOLeAypaM U AeHCTBUSIM

MexyHaponHble M30HpaTeabHbIe CTaHAAPTHI OKa3bIBAIOT BO3ACHCTBHE HE
TOJBKO Ha peajM3aliio W30MpaTeNbHbIX MpaB rpaxiaHamu bemapycu, HO ¥ Ha
TOCYAapCTBO B IIEJIOM, TaK KaK 00S3bIBAIOT €ro 00eCneunTh OeCIpensITCTBEHHYO
W MOJHYI0 Pealu3alyio rpakJaHamMy H30MparenbHbIX mpas. [lomaraem, uTo B
9TOM U COCTOHT WX KOHCTHTYI[HOHHO-3HaYMMasi IEHHOCTh W 3HA4YeHWe IUIS CO-
BEPILICHCTBOBAHMS M30UPATEIBHOIO 3aKOHOMATENbCTBA Pecrybmuku benapyces u
[PaBOMIPUMEHUTENBHON MpakTUKK. CTaHIapThI JOKHBI CIIY)KUTh OPHEHTHPAMHE
IIPU OMPE/ICTICHUH HANPaBICHUS pa3BUTHs B cpepe oOecriedueH s H30uparesibHbIX
[paB TpakaaH, Uil OPraHU3aLHU U TPOBEICHUS BEIOOPOB.

MesxayHapomHble H30HpAaTEbHbIC CTAaHAAPTHI 0a3UPYIOTCS Ha yHUBEPCAIb-
HBIX [TPUHIUIIAX U30MPATEILHOTO MPaBa — BCEOOIETr0 PaBHOTO M30UPATEIHLHOTO
npaBa, NePHOUIECKOTO M 0053aTeILHOTO MPOBEICHHUSI BBIOOPOB, CIIPABEITIUBOTO,
OTKPBITOTO U IIACHOTO XapakTepa.
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HacaenoBanue B MeXKIyHAPOTHOM YaCTHOM IpaBe

Cocnoscras K. B., cmyo. N k. BI'DY,
Hayy. pyk. Epmonosuu B. U., kano. ucm. nayk, 0oy.

HanmoHanbHOE 3aKOHONATENBCTBO MHOTHX TOCYIApCTB MMEET DPa3INnvHbIe
0COOCHHOCTH B TPAKTHKE MPABONPUMEHEHUS] WHCTUTYyTa HAcIelOBaHUs IO 3a-
BEIlaHUIO0. B OonbIIMHCTBE cTpaH MUpa 3aBeLIaHUe JOJKHO OBITH COCTAaBICHO B
MICBMEHHOH (hOopMe M YIOCTOBEPEHO B YCTAHOBJIEHHOM Iopsike. B psize cTpan
Takoe yaocrosepenue He Tpebyeres [1, ¢. 532].

Ha Teppuropun PecnyOnuku benapych B OTHOIICHMH HACIEICTBEHHOIO 3a-
BEILlaHNUS JeHCTBYIOT KOJUTM3NOHHbIE TIpaBmila, n3joxkeHHsle B cT. 1135 I'paxaan-
ckoro koziekca PecryGiuku benapyce (nanee — I'K). B cooTBeTcTBHE C JaHHOM
KOJIJTM3MOHHOM HOPMOH CITIOCOOHOCTD JIMIIA K COCTaBICHUIO M OTMEHE 3aBEILaHM,
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a Taxke Gopma 3aBelIaHus U aKTa ero OTMEHBI ONPEAEISIOTCS 1O TIPaBy CTPAHHI,
TJIe HacJeI0AaTeNlb UMeJl MEeCTO KUTEIbCTBA B MOMEHT COCTABJICHUS aKTa, €Cli
HacjemofareaeM He M30paHo B 3aBELIAHMM NPAaBO CTPAHBI, IPAKIAHMHOM KOTO-
poii ou sBiseTCs [2].

Cornacuo ct. 1041 I'K 3aBermanue JOJKHO OBITH IOATOTOBICHO B MUCEMEH-
HOH (hopMe, MOAMICAHO COOCTBEHHOPYYHO M HOTApHUAIBHO YAOCTOBEPEHO.

Jlnst cpaBaenust B OPIT geiicTByeT 3aKoH rpaykAaHCTBA HACIEI0aTeNs, a 3aBe-
manue GopMyJIUpyeTcs 3aBelaTeseM U IepeaaeTcs B MIPUCYTCTBHU CBUICTENEH
B 3arevyaTtaHHOM Buje HoTapuycy. B IlIBeiiiiapuu nelicTByeT TOT ke 3aKOH, 4TO
u B PecniyOnuke Benapych. 3aBenanue coBepiuaeTcsi B BUE MyOIHMYHOTO aKTa B
IPUCYTCTBUU HOTapuyca, MOATBEPKAAIONIEI0 COOTBETCTBUE 3aBEIAHUS 3aKOHY,
u 1BYyX cujereneii [3, c. 493].

B cootBerctBuH co cT. 1041 I'K rpaskgaHMH MOXKET 3aBEIaTh BCE CBOE UMY-
[IECTBO WJIM YaCTh €ro OJHOMY JIMOO HECKOJIBKUM JIMIAM, KaK BXOISIIUM, TaK U
HE BXOSIIMM B KpYT HAaclIeJIHUKOB IO 3aKOHY, a Takxke PecrnyOnuke benapych
U ee aJMUHUCTPATUBHO-TEPPUTOPUAIILHBIM €IMHHLIAM. 3aBeliaresib Bupase 0e3
00bSCHEHHSI IPUYMH JIMILIUTH HACIIEICTBA OJHOTO, HECKOJIBKHUX MJIM BCEX HACIE-
HUKOB I10 3aKOHY. IIpaBo Ha 00s13aTeIbHYIO JOJIIO [IPU 3TOM UMEIOT HECOBEPLLIEH-
HOJIETHUE WMJIM HETPYIOCIIOCOOHbIE JeTH HACIeNOoAaTeNs, a TAKKEe ero HeTpyao-
CIIOCOOHBIE CYTIPYT U poxuTenu [2].

JIOBOJIHO YacTO MPHHIMIT CBOOOJBI 3aBEIAaHUSI OTPAHUYNBACTCS B TOJB3Y
CeMbM HACJIEAONATENs, YTO HEOIMHAKOBO IPOSIBISETCSA B IpaBe Pa3HbIX CTPaH.
Tak, npaBo Benrpuu npenocrasisierT o0s3aTeIbHYIO JOJIO AETSIM, BHYKaM, mpa-
BHYKaM HACJIEHOAATeIs U ero xKeHe (MyKy), a TakKe, BO BTOPYIO O4epe/ib, POIH-
tensim. [lo 3akonam Vcnanuu mpaBo Ha 00s3aTENBbHYIO JOTI0 UMEIOT JIE€TH H HX
MIOTOMKH 10 OTHOIIEHHIO K POJAMUTENISAM U UX BOCXOASIIMM. B coorBeTcTBHH C 3a-
koHoM CepOun, UepHoropuu, XopBaruu, CIOBEHNH, HE3aBHCUMO OT COZICPIKAHHS
3aBelIaHus, J€TH YMEPIIEro MoIy4aT [I0J0BUHY, a POJUTENN U OJJUH U3 CYNIPYIroB
1/3 nonu [4, c. 22].

B PecniyOnuke benapych coBepliieHue 3aBeIaHKs IBYMs WK OoJiee JTHIaMH
He pomyckaercs (ct. 1040 I'K).

3akononarenscTBo OPI, Hampumep, paspemaet oOmMe 3aBEIAHUS MEXKIY
Cynpyramu; B3aWMHBIE 3aBeIIaHUs M3BECTHBI Takxke B npaBe Aummu, CIIIA.
Jnst mpaBa Urtanuu, [lonpim 3aBemanne — OAHOCTOPOHHUH akT, MOATOMY JBa
wy OoJee JULa He MOTYT BBIPA3UTh CBOIO BOJIIO B OTHOM JOKyMeHTe. DpaHIly3-
CKHUH IpakKIaHCKUH KOAEKC NMPSIMO 3allpellacT OOIKEe U B3aHUMHBIC 3aBELIAHUS
[4, c. 22].

Pa3zublil noaxon HaOMIONAETCSl U OTHOCUTENILHO COIEPIKAHUS 3aBEILATE/IbHbIX
pacriopsbkeHui. HekoTopble cTpaHbl pa3periaioT B 3aBEIaHUN JIeJIaTh YKa3aHUs
TOJIBKO OTHOCUTEIILHO PACIOPSDKEHHS UMYILIECTBOM M Ha3HAYEHUS HACIIETHHUKOB
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(Bomrapust, Benrpus). Jlpyrue cTpaHbl, KpOMe PactopsyKeHHI NMYIIECTBEHHOTO
XapakTepa U ONpPEeAENIeHHs KPyra HaCIeAHUKOB, IOIMYCKAIOT B 3aBEIIaHUN TaKoKe
U ApyTHUE MOJOKEHUs, B YACTHOCTH, OTHOCHTEJIFHO IPU3HAHMS BHEOPAYHOTO pe-
OeHKa, Ha3HAYEHHsT HECOBEPIICHHOICTHEMY OMEKYHA, HA3HAYEHUST UCTIOTHUTEISI
3aBemanus [4, c. 23].

Takum 00pa3oM, MpPU Pa3pelieHUH KOJUTM3UOHHBIX BOMPOCOB, KACAIOIIMXCS
3aBeIlaHus], BO3HUKAIOT OOJBIINE TPYIHOCTH U HESICHOCTH, KOTOPBIE OOBSICHS-
IOTCSI CYILIECTBEHHBIMH Pa3INYUSIMH B HAIIMOHATLHOM 3aKOHO/IATEIbCTBE MHOTHX
cTpaH. B HacTosimee BpeMst KOJUTM3HOHHBIE BOITPOCHI HACIIEIOBAHUS PETYIHPYIOT-
sl HalJHOHAJIbHBIM 3aKOHO/IATEILCTBOM TOCYNapCTB. MHOTOCTOPOHHHUE COIvIallie-
HUSI B 9TOH 00JIaCTH MPHHATHI IO OTAENBHBIM BompocaM. K uucimy Takux corna-
HIeHui ciexyer oTHecTH KOHBEHIMIO O KOJUIM3WH 3aKOHOB B OTHOLIEHHH (opM
3aBenianus ot 5 okta0pst 1961 r., Koueennuu crpan CHI™ o ipaBoBoi#t omoriu ot
22 suBapst 1993 . Bonpockl HacieoBaHUs PETYIUPYIOTCS TAKXKE B JIBYCTOPOH-
HUX JIOTOBOPAx O MPAaBOBOH IOMOIIN IO IPa’KAAHCKUM, CEMEHHBIM M YTOJIOBHBIM
JieTaM.
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JloBepuTe/ibHOE yIIpaBJIeHHEe HMYIIECTBOM
KaK aJIbTePHATHBA OKA3aHHUS PUIITEPCKUX YCIYT
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Hayy. pyk. Kosvipesckas JI. A, kauo. op. Hayk, 0oy.

[To cBoeii mpaBoBOI PUPOAE TOTOBOP TOBEPUTEIHHOIO YIIPABICHUS SIBIISIET-
Csl CaMOCTOSITENILHBIM THIIOM I'PaXIaHCKO-IIPaBOBOI'O JIOTOBOPA, TIPABOBOE pery-
JIMPOBAHUE KOTOPOTO 3aKPeIUIeHo B miaBe 52 I'paxkiaHckoro kogekca Pecryonuku
Benapycs (nanee — I'K). B coorserctBum ¢ 4. 1 n.1 ct. 895 I'K o gorosopy
JIOBEPUTEIILHOTO YIIPABICHHS MMYIIECCTBOM OJlHAa CTOpOHA (BBEpHTENb) Mepema-
eT Ipyroi CTopoHe (JOBEpUTEIFHOMY YIPABISIOIIEMY) Ha OIPEACICHHbINA CPOK
HUMYILECTBO B JIOBEPUTEIBHOE YIIPABICHUE, & JTOBEPHUTENBHBIN YIPABISIOMINIA
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