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HMucTurtyT 3a70ra
B 3aKoHoOAaTebcTBe Pecnydiiuku benapycs:
HCTOPUYECKHE TPAAUIHH H MEePCIeKTUBBI PA3BUTHS

Jlocv A. P., cmyo. N k. BI'DY,
Hayy. pyk. Buwmneeckas 1. B., kano. ucm. nayk, ooy.

WHCcTHTYT 3a710ra MOKHO OXapaKTepU30BaTh, KaK 0COOBII BUJI BEIHBIX IIPAB,
KOTOPBII BO3HHK ellie Bo BpeMeHa J/IpeBHero Puma. VicTopust rpask/ITaHCKOTO IpaBa
JIEMOHCTPHPYET, UTO YKE B TO BPeMsI IIUPOKO MPUMEHSUTUCH HA IPAKTHUKE Pa3Iny-
HBIC CIIOCOOBI 0OecIeueHuUs 00s13aTeNbCTB. Ha POTSHKEHUN Pa3BUTHS IIPAaBOBOH
cucrembl JpeBHero Puma, CymiecTBOBaio HECKOIBKO (opm 3amora (humymus,
NHUIHYC, UIIOTEKA U T. 11.).

3HAYUTENBHBIH [Iar B pEryJIMPOBAaHUU 3aJI0TOBBIX OTHOIICHUH OBLIT OCYIIECT-
BieH CraryToM Benukoro Kusbxectsa JIutosckoro 1588 r. [Tomumo 3akpenienus
MIPUHIUIIOB 3aJI0TOBOTO TIpaBa M BHAOB 3aJI0Ta, yAeIseTcs OONbIIoe BHUMAaHUE
3aIlUTE 3aKOHHBIX MHTEPECOB 3aJI0rofaTelLst U 3ajoroaepxkareist. O6beKTOM 3aJ10-
ra NpU3HaBaJIach, HCKIIIOUUTENHHO, BEIb B MaTePUAILHOM MTOHHMAaHUH. 3alory
HOJIEKAIIO IBIKMMOE M HEJBHIKMMOE UMy1iecTBo [1].

ITo o61emy mpaBwiTy, 3aJ10T0IATENb J0JIKEH ObLT OBITh COOCTBEHHMKOM BEIIH
u o0najgarh 1eecnocoOHOCThIO, TaK KaK MPEdyCMaTpUBAJICs MEPEX0s Bl K 3a-
JIOTOIEePIKATENIO, B CIIydae MPOCPOUKH Iuiarexa. B coorBercTBun co CraryToM
1588 r. mpegycmaTpuBaiuCh pa3iMuHbIC CIIydyad OrpAaHUYEHHUS JIEeCIIOCOOHOCTH.
Takum 00pa3oM OrpaHUUCHHOH J1eeCoCOOHOCTRIO 00Ia Al He3aMyKHUE KEH-
[IMHBI U He)KEHATBIC MY>KUHHBI, HIIH JKe )KEHAThIC HO HE MOKUHYBILHHA OTIIOBCKHUIT
mom [1].

B cootBerctBun ¢ 4. 1 ct. 317 I'pasknanckoro Kogexca PecryOnuku Bena-
PYChb IIPEIMETOM 3aJI0Ta MOKET OBITh BCSIKOE MMYIIECTBO, B TOM YHCIIC BEIIH U
HUMYIIECTBEHHbIE MpaBa (TpeOOBaHMs), 32 UCKIIOYCHHEM HMYIIECTBA, U3bSITOTO
n3 obopora, TpeOOBaHM, HEPA3PHIBHO CBS3aHHBIX C JMYHOCTBIO KPEAUTOpa, B
JaCTHOCTH TpeOoBaHUi 00 alMMEHTax, O BO3MEIIEHUU BPEa, IPUUUHEHHOTO €ro
JKH3HU W 3710POBBIO, M HHBIX IIPaB, YCTYIIKa KOTOPBIX APYrOMY JIHILY 3alpenieHa
3aKkoHOM [2].
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B coBpemenHom npase PecnyOmuku benapych 3aJ10r BOSHUKACT B CHITY JIOTO-
BOpa WK 3aKoHa. Kak MpaBuito, HICTOYHUKOM 3aJ10Ta SIBISIETCs 0roBop. Jiis Bo3-
HUKHOBEHHS JIOTOBOPHOTO 3aJI0Ta MEXJIy 3aJIOroflepiKaTelieM W 3aJiorojarelieM
JOJDKHO OBITh JOCTUTHYTO COIVIalIeHHe 00 ycTaHoBIeHHH 3ayora. CTOpPOHBI
BIIPaBe 0 CBOEMY YCMOTPEHHIO TPEIYCMOTPETh CIIOCOOBI, pa3Mep 1 KOITHYECTBO
obecniedenus. B onHOM 00s13aTenbCTBE MOXKET OBITH HECKOJIBKO crioco0oB obec-
nedeHust. 3aKOHHBIN 3aJI0T BOSHUKAET HE3aBUCHMO OT BOJIM CTOPOH IPH BO3HHUK-
HOBCHUU COOTBETCTBYIOIUX HpaBOOTHOLlICHPlﬁ.

CTOpOHBI JI0OTOBOpA HE IPETEPIIEd W3MEHEHHH (3a710ronarTeib/I0DKHIUK U
3anoroaepkarenb/kpeautop). OXHAKO B CBSI3M C XOIOM BPEMCHH M Pa3BUTHCM
TCXHOHOFMﬁ, paciupuiICsa CIIMCOK TOTO, YTO MOXKET SABJIATHCA MMPECAMETOM 3ajiora.
Hamnpuwmep, 3akononarensctBom Pecriyoimku benapychk npeaycMoTpeHa BO3MOX-
HOCTB 3aJI0Ta HMYILECTBEHHBIX MPaB, B TOM YHCIIE U ITPaB HA 0OBEKTHI HHTEILIEK-
TyaJbHOH COOCTBEHHOCTH.

3aKOHOM OTIpEIEISIeTCS UMYIIECTBO, KOTOPOE MOICKHUT B3BICKAHUIO CO CTO-
POHBI 3a5t0orofepskaress. [I[peTeH3nu Bcex Ipyrux KpeAUTOPOB TOTO JKe TOJDKHHUKA
YIOBJIETBOPSIIOTCS HA PaBHBIX OCHOBaHUSIX, TOT/Ia KaK KPEAUTOP, UMEIOLIHH TpaBo
3aJI0Ta, MOXKET YIOBICTBOPUTEH CBOH MPETEH3MH 32 CUET 3aJI0)KEHHOTO NMYIIIECTBA,
B TIEPBYIO OYEpelb MPEUMYILECTBEHHO TIepPe BCEMU IPYTHMH KPEIUTOPAMH.

K npobnemam 3anorosoro npasa B PecriyOnuke benapych oTHOcUTCS OTCYT-
CTBHE 00ECIIEUUTENHFHOTO TpaBa, KOTOPOE, B CBOIO OYEpPe/ib, TOMOIIIO ObI PEIIUTh
TaKHe BOMPOCHI KaK:

* repenada JOHKHUKOM, C COTTIACHs KPEAUTopa, MpaB Mo JOTOBOPY TPETheit
CTOpOHE;

* HCTIONIB30BaHUE YIPOIICHHOH, BHECYACOHOH MpOLEeNyphl Nepetadn Kpean-
TOpY MMYLIECTBA ¥ UMYIIECTBEHHBIX IPaB, YKa3aHHLIX B JIOTOBOPE B Ka4eCTBE
3aJI0Ta, B CIIy4ae HeHCIOJIHEHUs! JODKHIKOM 00S3aTeNIbCTB MEpel KPEITUTOPOM;

* puHAHCHpOBaHKE OYIYIIMX MPaB Ha 00BEKTHI MHTEIJICKTYaIbHOM COOCTBEH-
HOCTH, MTOCKOJIbKY 0OECIIEUUTENILHOE MPABO OXBATHIBAET HE TOJNBKO CYIECTBYIO-
[IMC aKTUBBI, HO M aKTHBBI, KOTOPbIE OyayT co3aansl [3].

[MpenmymiecTBO 00ECIIEUUTENILHOTO MTPpaBa BBIPAXKASTCsl B TOM, UTO B CIydae
HEHCTIOMHEHHS JOJDKHUKOM KPEIUTHOTO 00s3aTeNbCTBA MPaBO COOCTBEHHOCTH
Ha 0OpPEMEHEHHOE MMYIIECTBO Cpa3y MEePEeXOHT K KpeauTopy. Takum oOpa3oM,
KPEIHUTOP BIIPABE PEATU30BaTh 3AI0KEHHOE IMYIIIECTBO JJIS TOKPBITHS B TIOTHOM
pa3Mepe o0beMa 3aJ0JDKEHHOCTH JODKHUKA, @ OCTATOK BO3BPATHTH JAOJHKHHKY
6e3 obpatenus B cyx [3].

IMopsinok, mpeaycMOTpEeHHbIH 00eCTIeUNTeIbHBIM MTPAaBOM, sIBIsSIeTCs Ooiee
yI0OHBIM, B CpPaBHEHHH ¢ JeiicTByIomnM B PeciyOnuke benapycs. B Hactosiee
BpeMsi TpeOOBaHHUS KPEIUTOPa YIOBIECTBOPSIOTCS Yepe3 Cy/ U MPONAKy HMYyIIIe-
CTBa Ha MyONMMYHBIX Toprax. Takoi MOPSIOK SIBISIETCSI TPOMO3IKUM M 3aHUMAET
ropasao 0oJbIile BpeMEHH, YTO B HAIIE BPEMsI HE BCETIa yI00HO, MOCKOIBKY HHO-
IJ1a BOBHUKAET CPOYHASI HEOOXOMUMOCTD ITOYYEHHS JICHEKHOTO KalluTala.
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CoBpemeHnHnble reonojguTudeckue konuenuun CIIA
B LlenTpanbHoii A3uu

Maxamoeuu H. C., macucmpanm BI'DY,
Hayy. pyk. Bepemees H. IO., kano. noaum. HayK, 0oy.

Ha npotsbkeHun MHOTHX JIET BHUMaHHUE BIMATEIbHEUIINX MUPOBBIX JepKaB
npukoBaHo K I{eHTpanbHOl A3uu. DTO OOBSCHSICTCS HATHMYUEM TPUPOIHBIX pe-
CYPCOB, a TaK)kK€ YKOHOMUUECKUM Pa3BUTHEM U F€ONOIUTHYECKUM PACIIOIOKEHU-
eM peruoHa. OHaKO pacCcTaHOBKAa CHJI B JAHHOM PETMOHE MMeeT OOJIbIIoe 3Ha-
YeHHe He TOJIBKO Ul TaKuX KpynHbIX Aepxan Kak CIIA, Kutait unu Poccus, HO
W JJIs1 BCEr0 MUPOBOTO coodiectBa. bonee TOro, pa3BuTHE pernoHa MOBIHIET U
Ha PecnyOnuky benapych, 3a1eiicTBOBaHHYI0 BO MHOTUX MHTETPALIMOHHBIX 00b-
€IMHEHMSAX C IIEHTPAJIbHO-a3UaTCKUMHU TOCy/1apCTBAMH.

ITockonbKy B permoHe 3aMHTEPECOBAHbI MHOTHE MOTYIIECTBEHHBIE aKTOPBI,
TO KOHKYPEHIIMS MEXJy HUMH Bo3pacTaeT. [[paBuTenbCTBa 3TUX rOCYIapCTB BbI-
pabaTkIBAIOT U PEATH3YIOT FeONOIUTHYECKHE KOHIICTIIIHN, KOTOPBIE OTPaXKaroT UX
MHTEPEChl U yUUThIBaIOT crenuduky LlenTpanbHo-Asuarckoro pernona. OqHon
U3 IeprKaB, KOTOpast CTPEMUTCS OKa3bIBaTh BIMAHUE Ha peruoH, spistores CIHIA.

B Hacrosilee Bpemsi OCHOBHBIMH TeonoauThdeckuMmu koHuenusamu CIITIA
B LlenTpanbHoii A3un siBisoTcs «odduiopHoe O6amaHncupoBanue» u «bonblias
IentpanpHast Asus». Konuenuuio «oddiiopHoro OamaHCHpoBaHUs» chHopMy-
nmupoBan amepukanckuid nomutosior K. Jqitn B cepenune 1990-x rr. B crarbe
«Offshore Balancing Revisited» on 060cHOBaI 06pEMEHUTETBHOCTE U PUCKOBAH-
HOCTb NNOJIMTUKHA JOMUHHUPOBAHHSA, a TAKKE HCO6XO}II/IMOCTB nepecMoTpa aMmepu-
KAHCKOM CTpaTeruu B HarnpasieHun «oddrroproro canancuposanus» [1, p. 234].

CornacHO 3TO# KOHIICNIUK BalluHITOH JOMKeH OBbITh 3aJICHCTBOBAaH B pe-
LIEHUU TOJBKO CTPATErMYECKU BaXKHBIX BOIPOCOB. MeHee BakKHbIE MPOOIEMBI
JIOJDKHBI penIaThbesi Ooliee 3aMHTePeCOBAaHHBIMH rocyaapcTBaMu. OIHUM M3 BaXK-
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