1)

JEKCUKO-TPAMMATHYECKHUE OCOBEHHOCTHU TEKCTOB
CYJEBHBIX IOCTAHOBJIEHUM HA AHTJIMACKOM SI3BIKE
Jleownsa B.B.

benopycckuii cocyoapcmeennulii yHugepcumem

Kaxaplii  BUJI ~ IOPHIMYECKOTO  JIOKyMEHTAa  MMEET  CBOH
OTJIMYUTEIbHBIC  YepPThl.  PaccMOTpUM  JIEKCHYECKMH  COCTaB M
rpaMMaTHYeCKHEe OCOOCHHOCTH TEKCTOB CYACOHBIX TOCTAHOBIICHUA.

OTIUYUTENBHOW YepTOol JIF000r0 MPaBOBOTO JOKYMEHTA SIBISCTCS
yacToe ymoTpeOlieHHe TEpPMUHOB. Bce TEpMHHBI TEKCTOB CyaeOHBIX
MOCTAaHOBJICHUN MOYHO Pa3/IC/INTh HA CIICAYIOIINE IPYIIIbI:
oOIieHay4YHple TePMHHBI. K HHM OTHOCATCS BCE TEPMHHBI, KOTODPHIC
BBIPA)KAIOT MOHATHUS MPUMEHUMBIE K PA3IMYHBIM 00aCTIM HAyKH.
Hanpumep:  order  (nmpednucanue),  submission  (nepeoaua  na
paccmompenue), motion (xooamatiicmeo), YeSPONSe (omsemnoe Oeticmaue,
omswig), Verdict (pewenue npucsiscnvlx), expire (mepsmo cuny), evidence
(ceudemenvckoe nokasauue, 00KA3amMeNbCmeo), materialfacts
(6ewgecmeennvie  doxazamenvcmea), discrimination  (oepanuuenue 6
npasax), short-termdisability (xpamxospemennas nempyoocnocobornocms),
long-termorpermanentimpairment  (Oaumenvnoe  uau  nocmosiHHOE
yxyowenue)[2].

2) ropuandeckue TepMuHbl. Cpen HUX BBIACISIETCS €1le HECKOJIBKO TPy
- 00I1IenTPaBOBbIE TEPMUHBI, TO €CTh TEPMHUHBI, KOTOPBIE MCITOIB3YIOTCS BO
BCEX OTpacisAX MpaBa U 0003HAYAIOT CaMble IIIUPOKKE TPABOBBIC TTOHATHSL.

Hampumep: court (cyo), judgment (mpucosop, pewenue cyoa),
racediscrimination (pacosas OUCKPUMUHAYUSL), statelaw

(cocyoapcmeennbiil 3aKoH).



- OTpaclieBble TEpPMHUHBI (TEPMHUHBI, KOTOPBIC HCIIONB3YIOTCS B
OMpENICICHHOW OTpaciu MpaBa) U MEXKOTPACIEBbIE TEPMHUHBI (TEPMUHBI,
KOTOPBIC UCTIONB3YIOTCSI B HECKOJIBKHX OTPACIIsAX MpaBa).

Hanpumep: retaliation (sozoasnue), employee (pabomarowuii no naiimy),
testify (Ooasamv noxazanus, 3aceudemenvcmeosams), leaveofabsence
(omnyck), termination (ucmeuenue cpoxa, AHHYIUPOBAHUE),
disabilitydiscrimination (oepanuuenue 6 npasax nempyoocnocobmozo),
workers' compensationretaliatorydischarge,  jobduties (pabouue
obsizannocmu),  short-termdisabilitybenefits  (nocobue no epemennoii
Hempyoocnocoonocmu),  temporaryexemption  (spemennviii  pabouuii
0c80002ICOeHUEe).

- TEPMHHBI CYJOIPOU3BOJICTBA, TO €CTh TEPMHHBI, KOTOPbIC MPUMCHSIOTCS
UCKJTIOYMTEILHO B chepe Cya0Ipon3BOICTRA.

Hanpumep: defendant (o6sunsemoiii, omeemuux), plaintiff (ucmey),
districtcourt (nepsasi uncmanyus cyoa), summaryjudgment (pewenue,
BbIHECEHHOE 6 NOPSAOKEe CYMMAPHO20 CYOONpou3eoocmea), jury (cyo
NPUCSIICHBIX).

Kpome 0071bII0T0 KOJIMUECTBa TEPMHUHOB B TEKCTaX AHTJIOS3BIYHBIX
CyJIeOHBIX MOCTAHOBJICHUH MIMPOKO YIOTPEOISIIOTCS YCTOMYUBBIE 0O00POTHI
U KIWIIMPOBAaHHBIC BBIPWKEHUSA. OTH YCTOHYMBBIE OOOPOTHI M
KJTUIITHPOBAHHBIE BRIPAKCHHUS MOYKHO Pa3/ICIUTh HA JBE TPYIIIIH:

- KJIHWITUPOBAHHBIC BBIPAKEHUS C WCIOJIL30BAaHUEM JIGKCHKH, cdepa
UCIIOJIb30BAaHUS ~ KOTOPOM  HE  OrpaHMuYMBaeTcs  TOJbKO  cepoi
fopucnpyaeHiind. OHM 4YacTO BCTPEYAlOTCS B TEKCTaxX oOQHIMaIbHO-
nenosoro ctuig. Hanpumep: therefore; by letter dated; not later than May
13, 2013; without an expected end date; as reported by; where, as here;

upon the same analysis; as for additional time; set forth in; an estimated



date; stem from the following facts; according to a letter dated; as noted
above.

-  KIMIOUPOBAHHBIC  BBIPAKCHHA C  HCIIOJIB30BAHHCM CHGHHaHLHOﬁ
IOpHI[PI‘-ICCKOfI TCPMUHOJIOTHHU.
JIaHHBICKITUIIINPOBAHHBIEBBIPAKCHHUSYTTOTPEOIAIOTCATONBKOBCPEPEIOPUCTT
pyneniuu. Hanmpumep: accepting these facts; pursuant to orders; under the
Family Medical Leave Act/regarding FMLA/regarding the ADA/under the
ADA/ the ADA provides/under this framework/as defined by the ADA/as
Rule 56(c) requires/under the Workers' Compensation Act; for purposes of
the motion; as to the second element of prima facie; there is no dispute in
this case; as evidenced by plaintiff's deposition testimony; to establish a
prima facie case of failure to accommodate under the ADA; as requested
by defendant; for the reasons set forth herein; as a matter of law; in
violation; by the statute; plaintiff offers no evidence; as plaintiff admits.

PaccmarpuBasi rpamMmMaTH4eCKUid CTPOW aHTJIOS3BIYHBIX CYJIEOHBIX
MOCTAaHOBJICHUM, HEOOXOJAMMO OOpaTUTh BHUMAaHHE HAa HAJIWYUE SPKO
BBIpa)KeHHOﬁ CBA3HU MCIKAY 4aCTAMM CJIOKHOI'O IMPCIJIOKCHUA. Takas cBI3b
yacTell CIIOKHOTO TMpeUIokKEeHUus: TpeOyeTcss g  YeTKOM MoJayu
uHpopmaruu. CBS3HOCTh YacTed CIOKHOTO MPEJIOKEHUS JIOCTUTACTCS
IIpHu IMMOMOIIN COIO30B, Hapeqplﬁ, MECTOMMEHUN U BBOAHBLIX CJIOB, KOTOPLIC
BBICTYIIAIOT B KAYCCTBC JIOTHUYCCKUX CKPCII HpeI[HO)KeHHfI.

[TpuBeneM mpuMepbl TaKMX JOTHYSCKUX CKper: however (mem we
menee); dueto (s cuny),; although (necmomps na mo, umo); becauseof
(6cnedcmeue); asaresult (s pesyarsmame); rather (npeonoumumenvho),
additionally (kpome moeo); withregardto (npunumass 6o enumanue);
inorderto (zamem umoo6w); alternatively (6 npomusnom cayuae), finally (s
Koneunom cuéme); also (mooce); accordingly (coomeemcmeenno);

regardingon (xacamenvro na); regardlessof (ne npunumas 6o snumanue);



withregardto (npunumas 6o enumanue); thebasisof(ocnosanue), assuch (no
cywecmsy); undercircumstances (npu Oanmvix 0OCmosmMENLCMBAX);
asrequested (coanacno npocwbe); unless (za uckmouenuem), aswellas (a
maxoice); Solely (uckmouumenvno); allegedly (xax ymeepowcoaemces),
subjectto (6 coomeemcmesuu c),; apparently (ouesuono).

]_IJ'ISI TOTO YTOOBI NnpuaaTb JJOTHYHOCTb U CBA3HOCTDH aHFHHfICKOMy
TCKCTY C}’I[€6HOFO ITOCTAaHOBJICHMUA, I_II/I(l)paMI/I BBIACIIAOTCA OTACJIBbHBIC
Ba’KHbBIC MOMCHTHI. HaHpHMep:

«Plaintiff may establish a prima facie case of discrimination by showing
that she “(1) is a disabled person as defined by the ADA; (2) is qualified,
with or without reasonable accommodation, to perform the essential
functions of the job held or desired; and (3) suffered discrimination by an
employer or prospective employer because of that disability».

«The elements of the prima facie case are: (1) plaintiff was employed by
the defendant; (2) sustained an on the job injury; (3) received treatment
under circumstances which put the employer on notice that treatment has
been rendered for a work-related injury, or that the employee, in good
faith, instituted proceedings under the Workers' Compensation Act; and (4)
consequent termination of employment».

BaHT1053bIYHBIXTTOCTAHOBICHUSIXUACTOYIOTPEOIISICTCACTpaaaTeIbH
prit3asior: may be deemed, to be controverted, the moving party is entitled,
application was denied/ appeal was denied, plaintiff was notified, request
for leave had been approved, she was granted FMLA leave, was told, she
was placed, she was given paperwork, plaintiff had been provided
paperwork, a new copy of the paperwork was given to Plaintiff, she was
informed, she was treated.

B OonpmmHCTBE CilydaeB B TEKCTaX CYJACOHBIX MOCTAHOBJICHUN

y1'[0Tp€6JI$II-OTC}I TJ1aroJibl HaCTOAIICTO BpEMCHHA NI TJ1arojibl,



BBICTYIIAIOIINX B 3HAYCHHUH, KOTOPOC HA3bIBAIOT HACTOAIIUM IIPCAIIMCAHUSA
WJIU JOJDKEHCTBOBAHUS: accept, prohibit, grant.

I/ICHOJIBBYIOTCH TJ1aroJbHBIC CTPYKTYPhI CcO 3HAYCHUEM
MOOAaJbHOCTHU HCO6XOI[I/IMOCTI/I nu MOOaJIbHOCTHU BO3MOKHOCTHU:
mustdetermine, sheshouldcontact, mayestablish, mustprovide, mustassure,
mustfail, mustshow, shallbeunlawful, mustprove, mustestablish.

HeoOxomumo  ymoMsHYTb O  CHHTAKCUYECKHUX  OCOOEHHOCTSX
CYI[€6HOI“O IIOCTAHOBJIEHUS. BaXHOWl 0COOEHHOCTHIO SBIISIETCS CcTporasa
KOMITO3UIIMOHHAas CTPYKTYpa, qTo JOCTUTACTCA 6Jlar0z[ap;1
XPOHOJIOTHYECKOMY MOPSIIKY U3JI0XKEHUS (DAKTOB.

['oBopss 0  CTIpyKType  TEKCTa  aHMJIMUCKOrO  CyAeOHOro
IIOCTAHOBJICHUSA, MOXXHO CKa3aTb, YTO BbIACIISICTCA HECKOJIBKO JacTeu:

- BBOJHAas 49aCThb,

- OIIMcaTcjibHasi 4acCThb,

- MOTUBHUPOBOYHAA 4aCThb,
- pe30IIOTUBHAS 4acTh[1].

Bo BBOmHOW dYacTu aHIIMICKOTO Cy/IeOHOTO TIOCTAHOBIICHUS
YKa3bIBA€TCsI HAMMCHOBAHHUC Cydad, IIPUHABIICTO CYI[C6H0€ ITIOCTAaHOBJICHHUC,
a TaKXe CTOPOHbBI, YUYAaCTBYIOIIHUE B JIeNie, U IpeaMeT criopa. Hampumep:
«The United States District Court for the Western District of Oklahoma,
Catherine Lancaster, plaintiff, v. Sprint/United Management CO., a/k/a
Sprint Nextel Corp., Defendant. Order. Defendant has filed a motion for
summary judgment, to which plaintiff has not filed a response, nor has she
sought additional time in which to respond. The court has reviewed the
defendant’s submissions, and for the reasons set forth herein, grants
defendant's motionx.

B ommcarenprHON YacTH aHTIOS3BIYHOT'O CYI[66HOFO IIOCTAHOBJICHUA

noApoOHO W3JIararoTcsl MO3UIMU W JOBOJABI HCTIA. B  OONbIIMHCTBE



CIy4aCB H3JIOKCHHUC O3THUX HAHHBIX CJIICAYCT IIOCJIC CTaHI[apTHOfI (bp&SLI:
«Herclaimsstemfromthefollowingfacts».

BMOTHBPIpOBO‘IHOfI‘IaCTHCOI[epH(I/ITC}IapFYMeHTaHI/I}IHpI/IHHTOFOCY,Z[O
MPCIICHUAIIOKAKIOMYHU33aABJICHHBIXUCT HOMTpe6OBaHI/Iﬁ )
IPUITOMYTIOTPEOIIAIOTCATAKHEYCTOMYNBBIEOOOPOTHI,
kakundertheFamilyMedicalLeaveAct; astothesecondelementofprimafacie;
asevidencedbyplaintiff'sdepositiontestimony; inviolation;
plaintiffoffersnoevidence; however; regardingon; aswellas; asnoted.

Pe3ontoTuBHOM 4acThbiO 3aBCPIIACTCA CYI[C6HO€ rnocraHoBJjicHue. B
HEW COJACPKUTCS pEIICHHE, IIOCTAaHOBJIEHHE CyAa II0 pe3ysbTaTaM
PaCCMOTPCHUA JcJia. I[aHHa}I qacCTb CYI[C6HOFO IIOCTaHOBJICHUA
3aKaHYMBAETCSA CIEAYIONIEH KIMIIMPOBaHHON (paszoi, coaeprkamei
yka3aHue Ha jnary: «ltissoorderedthis 10th dayofSeptember, 2015».

JIns aHTIUHCKOrO TEKCTa CYIeOHOTO TMOCTAHOBJICHHUS XapaKTEPHO
MCMOJIb30BaHMUE PA3HOr0 poJa YTOYHEHUHM W OroBopok. OHU BeOyT K
IIMPOKOMY YIOTPEOJICHUI0 O00OCOOJICHHBIX O00OpPOTOB, B TOM YHCIIE
NpUYaCTHbIX HW JCCIPHYACTHBIX, a TaKKC HCIIOJb30BAHNC YCIOBHBIX
NPEeJIOKEHU, Tpeo0ialaHue COIO3HBIX CBsI3ed HaJ  OECCOO3HEM.
Bnaroz[apﬂ JaHHBbIM IIpUCMaM 06eCHe‘-II/IBa€TC${ TOYHOCTHh H3JIOKCHUA, HO
BCC OTO NPUBOJUT HW K 3HAYUUTCIBHOMY YBCIIMYCHHUIO PasMCpOB
MMpCaJIOKCHUA. B xadectBe IMOATBCPIKACHHUA AAHHOI'O TC3HCaA IIPHUBCIACM
HCCKOJIBKO IIPUMCPOB U3 AHTJIMHCKOIO TEKCTAa CyI[e6HOFO IIOCTAaHOBJICHUAA .

«As to the second element, determining whether an individual is
“qualified” within the meaning of the ADA involves a two-part inquiry: 1)
whether the individual can perform the essential functions of the job; and
2) if the individual is unable to perform the essential functions of the job,
whether any reasonable accommodation by the employer would enable her

to perform those functions».



«If an employer satisfies its burden of production with regard to legitimate
non-retaliatory reason, then, in order to prevail on her retaliation claim,
the plaintiff must prove that the employer's articulated reason for the
adverse action is pretextual, unworthy of belief».
«As noted above, the request for an indefinite leave of absence, with no
anticipated return date, was unreasonable as a matter of law, Defendant is
entitled to summary judgment on Plaintiff's failure to accommodate claims.
B aHrmmiickux Tekcrax CyI[e6HI>IX IIOCTAHOBJICHUAX, KaK H B
OOJIBIIMHCTBE IIPpaBOBBIX JOKYMCHTOB, BBIPA’KCHHC MBICIIECH
OCyHICCTBJLCTCA OT JiMOa TrocyaapCrBa, a HC OT JIMIOd KOHKPETHO
ropopAmcro, mo3ToMy TCKCTaM CyI[e6HI>IX IMOCTAaHOBJICHUN CBOMCTBEHHA
0€3IMYHOCTh BbIpakeHHs. Vcrmosb3yroTcss riiaroiisl B (hOpMe TpPEThEro
Juga M COOTBCTCTBYIOIIHC JIMYHBIC MCECTOMMCHHSA B HCOIIPCACICHHO-
JJUYHOM 3HAUYCHHH, a TaKiKC CYHMCCTBUTCIIBHBIC KW MCCTOUMCHHUA C
o0o0bmaroren CEMaHTHUKOM: anyindividual,
thecourthasreviewedthedefendant ssubmissions,
thecourtgrantsdefendant'smotion, thecourtaccepts, thecourtmustdetermine,

thecourtdefined, thecourtwillnotaddressitsalternativearguments.
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