MOKET OTHOCHUTBCS COBEPILECHUE OIUIAThI MOKYyMHaTeleM B TEUEHHE ONpe/eeH-
HOTO BPEMEHU TI0CIIe YJIOCTOBEPEHHMSI IOrOBOPa, HO O MOMEHTA €ro pPerucrpa-
MHU; 00s13aHHOCTH MO TOCYAapCTBEHHOW PErvcTpallii JOTOBOpa OJHOW U3 CTO-
POH MOce MOJIHOM OIIaThl TOBapa U T. A. B OTHOIIEHUU TpEeThUX JIUI] TAKOH J10-
rOBOP JIOJDKEH CUMTATHCA 3aKIIOYEHHBIM C MOMEHTA rOCyJapCTBEHHOM perucT-
paruu. Cuntaem, MOJA00HBIC TTOJIOKEHUS TODKHBI HANTH CBOE OTPaKCHUE B 3a-
KOHoJiaTenbecTBe PecnyOnuku benapych.

[Ipu3HaHue CyiecTBOBaHMS MPABOOTHOIIEHUNA MEXKIY CTOPOHAMHU JI0 MO-
MEHTa roCyJapCTBEHHOUN perucTpaiuu J0roBopa (1o CyTH 3aKIF0YeHHOro A0ro-
BOpa MEXJy CTOPOHAMH, HE PACIPOCTPAHSIOUIETO CBOE JIEWCTBHE HA TPETHUX
JIUIT) TIO3BOJISIET M30€KaTh MHOTMX TEOPETUUECKUX MPOTHUBOPEUMM B cliydae
MIPU3HAHUS HE3aPETUCTPUPOBAHHOTO JIOTOBOPA HENECHCTBUTEIBHBIM 110 OCHOBA-
HUSIM, IPETYCMOTPEHHBIM B 3aKOHOJATEIbHBIX AKTaX.

0 ®OPME KOMIIEHCALIUA MOPAJIBHOTO BPEJIA
ITunuyk A. A., Akademus ynpasaenusi npu IIpeaudenme Pecnybauku Geaapycb
HayuHblii pykogodumenw: kaHO. wpud. Hayk, doyeHm O. B. llleakos

Cornacno 1. 1 ct. 970 I'paxaanckoro konaekca Pecnyonuku benapycs (na-
nee — 'K Pecniy6nuku benapych) kommneHcaiuss MOpaJIbHOTO Bpeia OCYIIECTB-
JsieTcsl B IeHe)kHOU ¢opme. B cBoro ouepens B m. 14 nmocranosnenus [lnenyma
Bepxosnoro Cyna ot 28.09.2000 r. Ne 7 «O npakTuke TPUMEHEHUS CyJlaMH 3a-
KOHOJIaTENIbCTBA, PETYIUPYIOUIEr0 KOMIICHCAIIUIO MOPAIIBHOTO BpEla» YCTAHOB-
JIEHA JTUCIIO3UIMS, TTO3BOJISIIONIAs KOMIIEHCUPOBATh MOPAIbHBIN Bped B JICHEK-
HOU (popMe, eciii 3aKOHOIATEILCTBOM HE MIPEAYCMOTpPEHA UHasi (popma KOMITCH-
cauuu. B pelcTBylomemM 3aKOHOJATENILCTBE HET BO3MOKHOCTHM KOMIIEHCAIIUU
MOPAJILHOTO Bpela B MHOM (HEAEHEKHOW) (popMe, OJTHAKO CTOUT 3AMETHUTh, YTO
JNEUCTBYIOIME O0lMe MpaBuia KOMIEHCAIMM MOPAJIbHOTO Bpella B KAayeCTBE
crioco0a 3alUThl JIMYHBIX HEUMYIIIECTBEHHBIX MPaB U APYTUX HEMaTepHATbHBIX
onar npumeHstoTcs ¢ 1 uronst 1999 1., T. €. ¢ MOMEHTa BCTYIUICHHS B 3aKOHHYIO
cuity I'K PecriyOnuku benapychs.

ITo mpaBooTHOIIEHUSAM, BO3ZHUKIIUM 70 1 urons 1999 r., MmopansHbId Bpen
KOMIIEHCUPYETCSl B COOTBETCTBUM C JICCTBOBABIIMM Ha TOT MOMEHT 3aKOHOJa-
TEJIbCTBOM, B KOTOPOM BO3MOKHOCTh KOMIIEHCALIMK MOPAJILHOTO BpeJa B HEJe-
HeXHOU (hopme Obliia mpeaycMoTpeHa. B yacTHOCTH, Takasi BO3SMOXKHOCTh ObLIa
npeaycmotpera u IIpaBunamMu Bo3MeEllleHHS] BpeAa, MPUUUHEHHOTO KU3HU U
3I0POBBIO TPAXKIAHUHA, YTBEPKIAECHHBIMU MocTaHOBIeHHEeM KaOunera MuHHCT-
poB Pecniyonku benapych ot 9 Hosi0pst 1994 1. Ne 172 ¢ u3MeHEHUSIMU U J10-
NOJIHEHUSIMU OT 8 HOs10ps 1995 r. (nanee — IlpaBuna). CornacHo 1. 4-1 [IpaBun
MOpaJIbHBIN BpeJ BO3MENIAETCS B JIEHEKHOW WJIM MHOM MaTepuaibHOW (popme
HE3aBUCUMO OT MOJICKAIINX BO3MEIIEHUIO APYTUX BUIOB BPEa, U €ro pa3mep
OTIPEENISIETCS CYIOM WU 10 COTJIAIlIEHUIO CTOPOH.
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Crnenyer 3aMeTUTh, UTO B HEKOTOPBIX CTpaHax OJMKHEro 3apyOexbs BO3-
MO>KHOCTb KOMITEHCAIIMM MOPaJIbHOTO Bpe/la B MHOM (HEJIEHEKHOM) dopMe J0-
nyctuma. Tak, K mpumepy, Takasi BO3MOXKHOCTb JIOIyckaeTcsi B Ykpaune (1. 3
cT. 23 I'K Ykpaunsl) u Kupruzuu (4. 2 ct. 16 I'K Kbipreizckoii Pecniy6nukn).

[TockonbKy B AeicTBYIOIEM 3aKoHOAaTeNnbCcTBEe Pecnyonuku benapych mpsi-
MO HE YCTaHOBJIEHA WHAas (hopMa KOMIIEHCAIIMU MOPAJIbHOTO Bpea, MOKHO CJie-
JIaTh BBIBOJ, YTO TaKas KOMIIEHCAIUS OCYLIECTBISECTCS MCKIIOUUTEIBHO B JIE-
HEXHOW (hopMme, a eNMHUIICH W3MEPCHHUs, CICIOBATEILHO, SBIACTCS JACHEKHASL
€IMHHLIA.

[TockonpKy OCHOBHOHM (DyHKITMEH BO3MEIIEHUS MOPATLHOTO BpEaa SBIISCTCS
KOMIIEHCAIIUsI TIOHECEHHBIX MOTEPIEBIINM CTpaJaHui, TO HET HEOOXOIUMOCTH
OTPAaHUYMBATHCS HUCKIIOUUTENBHO JICHE)KHOM KOMIIeHcauue. besycioBHO,
JICHbI'M — YHUBEPCAJIbHBIM KBUBAJIEHT UMYIIECTBEHHON OLIEHKH, OJHAKO, €CJIU
IIPEIIIOIOKUTh, YTO CTOPOHBI NPUAYT K COIVIAIEHUIO, B PE3YJIbTaTE KOTOPOIO
MOTEPIIEBINAsi CTOPOHA TMOJYYHUT yAOBIETBOPEHHUE, CIIOCOOHOE KOMIIEHCUPOBATh
IIOHECEHHBIA MOPAJIBHBIN BpEJl, MOYEMY HENb3sl JaThb CTOPOHAM BO3MOKHOCTH
takoro pemenus? [lonaraem, mockoyibKy (hU3MUYECKHME U HPABCTBEHHBIC CTpajia-
HUS €CTh LIETUKOM CYObEKTUBHBIE SIBJICHUS, TO K BOIIPOCY (OPMbI KOMITEHCAIIUH
TaKXke CIIeyeT MOAXOAUTh CYOBEKTUBHO, YUUTHIBASI UHIUBUIYIbHBIC MTOXKEIa-
HUS TIOTEPIEBIICH CTOPOHBI. Ha Hall B3risaa, MOpaidbHbBIA BPEM MOJJICKUT BCE
TOHN K€ UMYILECTBEHHOW OIIEHKE, OJIHaKO (hopMa MMYLIECTBEHHOM OLIEHKU HE
JIOJKHA OTPAHUYMBATHCA JEHEKHBIMU €IUHHUIIAMH. B TaHHOM acrekTe cuutaem
nosokenus: 1. 4-1 IlpaBun Oosiee yJayHbIMHU, HEXETU TOJIOKEHHUs O (popme
KOMIIEHCALlM MOPaJIbHOTO Bpea, COJEpkKaluecs B JECHCTBYIOIIEM 3aKOHOMA-
TEJIbCTBE.

[IpeacraBnsieTcst 1eecooOpa3HbIM BHECEHHE W3MEHEHUW B JCHCTBYIOIIEE
3aKOHOJIATeIhCTBO, B yacTHOCTH B cT. 970 'K Pecnybnuku benapycs. IIpenna-
raem 1. 1 c1. 970 'K Pecnybnuku benapych H370KUTH B CIEAyIOIIEH penax-
uun:. «KoMmeHcanuss MOpajapHOrO BpeAa OCYILIECTBIIETCS B JIEHEKHOW WU
WHOM UMYIIIECTBEHHON (hopMe, HE 3alpeIIeHHON 3aKOHOAATEIIbCTBOMY.

K BOITPOCY O KOJIYIN3UOHHOM PEI'YJIMPOBAHUU AEJIUKTHBIX
OTHOIIEHUH ABTOPCKOI'O IPABA B CETU UHTEPHET

PomaHneHnko A. H., Geaopycckull 2cocydapcmeeHHblll yHUgepcumem

HayuHblii pykogsodumenw: kaHO. wpud. Hayk, doyeHm C. M. AHaHuy

Lenpio HacToOAIIEH paOOTHI ABISETCA PELUICHUE BOIIPOCA O TOM, KAKUMHU KOJI-
JU3UOHHBIMU HOPMAaMH MOTYT PETYJIHPOBATHCA JEJIUKTHBIE OTHOLIEHUS aBTOP-
CKOT'O ITpaBa ¢ MHOCTPAHHBIM 3JIEMEHTOM B ceTH MHTepHET. AKTyalbHOCTh Te-
MBI OIIPEAEIIEHA TEM, YTO HU HA OJHOM YPOBHE: MEXAYHAPOIHOM, PETMOHAIIb-
HOM U HallMOHAJIBHOM, HE CYIIECTBYET KOJUIM3MOHHBIX HOPM, KOTOPBIE OIpese-
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