0 BO3MO?KHOCTHU COYETAHUA BYMAZKHOI'O 1 3JIEKTPOHHOTI'O
AOKYMEHTOOBOPOTA HOTAPHUYCOM B PECITYBJIMKE BEJIAPYCb

M. M. Jlogesaa10, HayuoHanbHbIlU yeHmp 3aKkOHO0ame1bCmaa U Npasosblx
uccaedosaHnuti Pecnybauku beaapyco

B nacrosiiiee BpeMs 37IeKTPOHHBIN JOKYMEHTOOOOPOT SIBIISIETCS HEOThEeMJIE-
MO 4YacThiO JESATEIBHOCTU CYOBEKTOB TIPaKJAHCKUX MpaBOOoTHoIeHUi. He-
CMOTpS. Ha HMEIOIIMECS MPEUMYIIECTBA SJIECKTPOHHOTO JOKYMEHTOOOOpOTa,
WHOTJIa BO3HUKAET HEOOXOAMMOCTh OpPraHMW30BATh B3aUMOJCUCTBUE CHUCTEM
AJNEKTPOHHOTO U OYyMa)KHOTO JOKYMEHTOOOOpOTa, Hampumep, NepeBO] JOKY-
MEHTa U3 AJIEKTPOHHOUN B OyMakHYI0 opMy B HA00OPOT, C YCIOBUEM COXpaHe-
HUS FOPUIUYECKOM CUIIBI TOKYMEHTA.

Boeiaenstor cieayromnye BapuaHThl COUYETaHUs 3JIEKTPOHHOTO U OyMa)XHOTO
JIOKyMEHTO000pOTAa.

Bo-niepBbIX, co3gaHue 3JEKTPOHHOTO JTIOKYMEHTa M JIOKYMEHTa Ha OyMaik-
HOM HOCHTEJIE OJHOBPEMEHHO. B ciydae, Korja OJHUM JIMLIOM CO3HAl0TCA J10-
KYMEHT Ha OyMa)XHOM HOCHUTEJE M DJIEKTPOHHBIM IOKYMEHT, UJCHTUYHBIE TI0
CoJepKaHuI0, 00a TOKYMEHTa MPU3HAIOTCS UMEIOLMMHI OJJUHAKOBYIO IOpHIUYe-
CKyt0 cuity. B aToM ciiydae TOKyMeHT Ha OyMa)KHOM HOCUTENE, B COOTBETCTBUU
c 4. 2 ct. 19 3akona Pecniy6onuku benapych ot 28 gexadpst 2009 r. Ne 113-3 «O6
AJIEKTPOHHOM JOKYMEHTE W 3JIEKTpPOHHOW LudpoBoil moamucuy» (nanee — 3a-
KOH), HE SIBJISIETCSI KOMUEHN 3JIEKTPOHHOTO IOKYMEHTA.

Bo-BTOpBIX, CO3/aHuE 3JIEKTPOHHOTO JOKYMEHTa Ha OCHOBE OyMa)KHOTO.
[lepeHocC OpUAMYECKON CHIIBI OT/IETBHBIX PEKBU3UTOB C OYMaKHOTO JOKyMEHTA
Ha 3JIEKTPOHHBINA TOKYMEHT 3aKOHOAATEIbCTBOM B HACTOAILEE BPEMs HE Mpey-
CMOTpEH.

B-TpeTbux, co3nanue OymMa)xxHOro JOKYMEHTA Ha OCHOBE 3JIEKTPOHHOIO, T. €.
CO3JaHNe KOMHH 3IEKTPOHHOIO JOKYMEHTa Ha OyMakHOM Hocutesne. CorjaacHo
4.2 c1.20 3akoHa, CO3JaBAEMbIM AK3EMIUISIP JOKYMEHTA JOJDKEH COJIEpKATh
yKa3aHUE Ha TO, YTO OH SIBJIIETCS KOMHMEN COOTBETCTBYIOLLIETO 3JIEKTPOHHOIO
JOKyMeHTa. B pe3ynbraTe opuruHai 3JIeKTPOHHOTO JOKYMEHTa U €ro Komus 0y-
IyT UMETh OJIMHAKOBYIO IOPUANUECKYIO CHUIIY MPH YCIOBHM COOIOICHHUS MPOIIe-
Iypbl yaoctoBepeHus. Hotapuyc BrpaBe yIOCTOBEPATH KOIHIO 3JIEKTPOHHOIO
JOKyMeHTa corjiacHo 4. 3 cT. 20 3akoHa. CienyeT OTMETUTh, YTO ACHCTBYIOIIEE
3aKOHOJATEIBCTBO O HOTApUATE MPETyCMATPUBAET TAKOE HOTAPHUAIBHOE JEUCT-
BHE, KaK CBUJETEIHLCTBOBAHUE BEPHOCTH KOMUI JTOKYMEHTOB U BBIIMCOK M3 HUX
(moam. 1.5 ct. 48 3akona Pecnyonuku benapych ot 18 uronst 2004 r. Ne 305-3
«O HOTapuaTe W HOTApUAIBbHON NIEATETLHOCTH»), HO HU yKa3aHHBIM 3aKOH, HU
HNHCTpYKLIMA O OPSAKE COBEPIICHUS HOTAPUAIBHBIX JNEHCTBUM, YTBEPKICHHAs
nocTtaHoBiieHneM MuHucTepcTBa roctuiuu Pecniyonuku benapyck ot 23 okTs0-
ps 2006 1. Ne 63, He perjlaMeHTUPYIOT, KaKUM 00pa3oM JIOJKHA YAOCTOBEPSATh-
Csl KOIUS AJIEKTPOHHOT'O JOKYMEHTA.
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Jlns cpaBHeHuMs INpuBeaeM HarisaHeli npumep Poccuiickonn ®enepannu.
Hampumep, cornacuo ct. 103.8 OcHoB 3akoHonarenscTBa Poccuiickoit denepa-
MM O HOTapuare, YJOCTOBEPEHHE PABHO3HAYHOCTH AJIEKTPOHHOI'O JOKYMEHTA
JIOKYMEHTY Ha OyMa)KHOM HOCHUTENIE — MOATBEPKIECHUE TOXKIECTBEHHOCTH CO-
JIE€p’KaHMUsI W3TOTOBJIEHHOIO HOTAPUYCOM 3JIEKTPOHHOIO JOKYMEHTAa COJAEpHkKa-
HUIO TOKYMEHTA, MPECTABIEHHOTO HOTapuycy Ha OyMakHOM Hocutene. M3ro-
TOBJIEHHBI HOTApUYCOM 3JIEKTPOHHBIM JTOKYMEHT MUMEET Ty K€ IOPUIHYECKYIO
CHIIy, 4TO U JOKYMEHT Ha OyMa)KHOM HOCHTEJE, PaBHO3HAYHOCTH KOTOPOMY
yIOCTOBEpEHa HOTapuycoM. Takum o0pa3oMm, B pe3yjbTaTe HOTAPUAIBLHOTO
nercTBUsS 00paszyroTcs nBa (aitna: rpadudeckoe M300pakeHHE TOKYMEHTA C
yIIOCTOBEPUTENIbHON HAMUCKIO U (ailn uudpoBoi MOANUCH, KOTOPbIE NEepeaa-
I0TCS 3aBUTENIO CIIOCOOOM, COTJIaCOBaHHBIM C HUM (HampuMmep, MO 3JIEKTPOH-
HOU noure). Takoil TOKYMEHT MOKHO MCIOJB30BaTh B I'PAKIAHCKO-IIPAaBOBOM
o0opoTe, 0€3 PUCKOB, CBSI3aHHBIX C UCIOJIb30BAaHUEM OYMa)KHOTI'O JOKYMEHTAa,
TaKUX KaK yTpaTa WM IPOCPOUYKH BPEMEHU €T0 MPEAbSIBICHUS TPETHUM JIHUIIAM.

JeiicTBytonee 3akoHonaTenbcTBo Pecnyonuku benapych npenycmarpuBaeT
BO3MOXKHOCTh IPEOOpPa30BbIBATh JTOKYMEHTHI W3 AJIEKTPOHHOM B OyMaXKHYIO
dbopMy C COXpaHEHHEM HX IOPUANYECKON CUJIbI, HO HE HA0OOpoT. B cBs3u C
3TUM, Ha Halll B3TJISA, ABISETCS L€I€CO00Pa3HbIM JOMOJIHEHUE AEUCTBYIOLIETO
3aKOHOJATEIbCTBA O HOTApUATE MOJOKEHHEM OO0 YAOCTOBEPEHUU OYyMaKHOIO
JIOKyMEHTA B 3JIEKTPOHHOM BHJIE, & TAK)KE€ O IOPSAKE COBEPIIECHUS YKa3aHHOTO
HOTAPUAIBHOTO JIEUCTBHUSL.

K BOITPOCY O CYB'BEKTAX, OBJIAZAIOIIHUX ITPABOM
BBICTYIIATHb OT UMEHH PECIIYBJIUKH BEJIAPYCb
B OTHOIIEHHUAX C UYHOCTPAHHbBIM 3JIEMEHTOM

Eemenuukosa 0. A., beaopycckuii 2ocydapcmeeHHblll yHUgepcumem

HayuHblill pykogodumesv: kaHO. opud. Hayk, doyeum M. B. Mewjanosa

[IpaBoByto ocHOBY yuactus Pecnybnuku benapych B rpaxaanckoM o6opoTe
COCTaBJISIIOT HOPMBI cTateit 124 u 125 I'paxkmanckoro konekca Pecryonuku be-
napych (nanee — I'K).

Ucxons u3 ananuza cr. 125 I'K, cymectBytot 3 rpyIibl cyObeKTOB, KOTOpBIE
MOTYT BBICTyNaTh OT UMeHU PecrnyOnuku benapych B 4yaCTHONPaBOBBIX OTHO-
HICHUSX:

— TOCYapCTBEHHbBIE OPraHbl, B KOMIIETEHIIMIO KOTOPBIX B COOTBETCTBUU C
3aKOHOJIaTEIBCTBOM BXOJUT MpeJCcTaBiIeHue nHTepecoB Pecnyonuku benapych
B IPAKJAHCKHUX MTPABOOTHOIICHUSX;

— HHbIE TOCYJAPCTBEHHBIE OPIraHbl, KOTOPHIM MOJHOMOYHS Ha MPEACTaBIIe-
Hue uHTepecoB PecnyOinku benapych mpenocTaBieHbl HA OCHOBAaHUM CIIELIU-
AJIBHOTO MOPYYEHUS;
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