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Koncturynmonanusm uiau 0a30Bbleé KOHCTUTYIIMOHHBIE IIEHHOCTH — IOHS-
TUSA, CYIIECTBYIOIIKE JOBOJIGHO JABHO, OJHAKO TaK M HE OOpETIIME YETKOU
dbopmynupoBku. IlepBoHauansHO Tak 00O3HauaauM BepXOBEHCTBO (OCHOBHOTO
3aKoHa HaJl UHBIMH HOPMATUBHBIMU MPABOBBIMHU akTamMu. CeroaHs K€ KOHCTH-
TYIIMOHAJIU3M B OCHOBHOM pacCMaTpPUBAIOT KaK COOTBETCTBUE KOHCTUTYILIUU
LEHHOCTSIM TOCY/IapCTBa, JEMOKPATHIO, YBAXXEHUE NPaB M CBOOOJ 4YEJIOBEKa,
pa3leNICHUE BJIACTEM, OCYIIECTBIEHUE BIIACTH B IPABOBBIX rpaHunax. lIpexne
BCETO ATO HE3BIOJIEMBbIEC IIEHHOCTH, KOTOPbIE MPUCYTCTBYIOT BO BceX OCHOBHBIX
3aKOHaX M JOJIKHBI COOIOATHCA BO BceM Mupe. IMEHHO Tak U poauiiach Uiaes
0 100aTbHOM KOHCTUTYIIMOHAIHU3ME.

OnHako y4eHbIE HE CIIEUIAT C BBIABUKEHHEM «PEBOJIOIMOHHOI 3aKOHYEH-
HOM TEOpUH O TPAHCHALMOHAJILHOM KOHCTUTYLIMOHAJIM3ME, XOTS CBSA3b KOHCTH-
TYLIMOHHOTO Pa3BUTHUS OTAEJIBHBIX TOCYJApCTB U MEKIYHAPOJHOTO KOHCTUTY-
[[MOHATM3Ma O4YeBUIHA. Bo-TIepBbIX, YUEHbIE UCTOB3YIOT B paMKaxX MeXAyHa-
POJHOTO TpaBa U KOHCTUTYIMOHAIW3Ma TEPMUHOJIOTUIO U TOHATHS, BBHIBEICH-
HbIE B paMKaxX HaIlMOHAJIbHBIX KOHCTUTYIIMOHHBIX ujei. Bo-BTOpHIX, B CBOEH
OCHOBE JIIOOOM KOHCTUTYLIMOHHBIA CTpPOM MpPU3BaH BBINOJHATH CJEAYIOLINE
(GyHKUMU: OTpaHUYEHHME MPOW3BOJIA BJIACTHU, a TAKXKE YCTAHOBJIICHHE OTBETCT-
BEHHOCTH TEpe]1 YIPABIIEMbIMU CyObEKTAMH.

BooO1ie wuaes TpaHCHAMOHAJIBHOTO KOHCTUTYIIMOHAIM3Ma OOCYKIaeTcs
JIOBOJILHO JaBHO. B cBoe Bpemsi A. @eprpocc B cBoelt padore 1926 1. «Koncru-
TYIHS MEXIYHAPOIHOTO MPABOBOTO OOIIECTBA» MOKA3bIBAI BOZMOXKHOCTH MPHU-
MEHEHUS! KOHCTUTYIIMOHHBIX UJEH U KOHCTUTYLHOHAJIN3MA B MEXKIYHAPOIHOM
npaBe. OJIHAKO MO-HACTOSIIEMY CEPbE3HO Ha 3Ty TEMY 33aJyMAaJIUCh TOJBKO B
XXI B. Tak, B 2004 r. O6b1a co3nana xkadenpa MEeKITyHAPOIHOTO KOHCTUTYITHU-
OHHOTO IIpaBa B AMcTepaamMe, KoTopyto Bo3riasuia E. e Ber.

UTto xe mpeacTaBisieT co00i «rio0abHBIM KOHCTUTYLHHOHAIU3M»? [0 cux
MOp HUKTO HE PEIINJICS ONMPEACNIUTh 3TO MOHATUE, MPEUIOKUTH €ro Ha BceoOlee
ob0cyxnenue. [Ipobnema 3akiatoyaeTcss B OTCYTCTBHM JOCTATOYHOW TeopeTuye-
CKOM U IPABOBOW OCHOBBI.

Ceityac MexXIyHApOIHBIH KOHCTUTYIIMOHAJIU3M — KOHIEMIIUS, KOTOpas MoJi-
HOCTBIO 0azupyercsi Ha OTIENbHBIX IOCY/IapCTBEHHBIX KOHCTUTYLMSIX. Co BTO-
poit mosoBUHBI XX B. UBMEHUJICA U CYOBEKTHBIM COCTAaB aKTUBHBIX YYaCTHUKOB
MEXIYHApOJHBIX OTHOIIEHUHW, HampuMmep, N00aBwMCh EBpomeickuii cow3 u
Opranmzarust O0benMHEHHBIX Harwii, KOTopble MOTYT BJIMSITH CBOMMH pellie-
HUSIMU Ha TpaXkJaH Pa3JIMYHbIX rOCyNapcTB («4uepHble cnucku»). Ho nesrensb-
HOCTh 3THX CyOBEKTOB HHKAaK HE MOXET OBITh MOABEPTHYTa CAHKIIMOHHUPOBA-
HUIO, @ 3HAYUT, BOSHUKAET BOIIPOC O BO3MOYKHOCTH MEPEHOCA CUCTEMBI CIEPIKEK
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¥ TIPOTUBOBECOB HAa MEXIYHApOIHBI ypOBEHBb. Bce 3TO M CTAI0 TOTYKOM JIJIsI
pa3paboTku uaei rI00aTbHOr0 KOHCTHTYIIMOHAIN3Ma BBUAY OCTPOTHI Ha3peB-
e mpooJIeMBl.

HMHCTUTYIIMOHAIEHBIE MEXaHU3MBI HAa MEKIYHAPOTHOW apeHe MpHOOpeTaroT
KOHCTUTYITMOHHBIC CBOWCTBA. PemieHus: MexmayHapOIHBIX OpPTaHHU3AIMi CTau
BIIUSATh U HA TPaXJIaH OTACIBHBIX CTpaH. Bce 3TO CBUAETENBCTBYET 0 HEOOXO-
JTUMOCTH KOHCTHUTYIIMOHHOTO PEryJIUPOBAHUS U KOHTPOJISA 3a JCHCTBUSIMH pPa3-
JUYHBIX MEXTYHAPOIHBIX OpTraHU3aIMi U TOCYIapCTB.

Takum 006pa3om, KOHCTUTYIIMOHATU3AINAS MOXKET pacCMaTPHUBAThCS Kak I0-
CTETICHHOE TIOSIBJICHHE KOHCTUTYIITMOHHBIX CBOMCTB B MEKIyHAPOIHOM IIpaBe,
KOTOpBIE JIOJDKHBI KOMITEHCHPOBATh HEIOCTATOK KOHCTUTYIIMOHHOCTH Ha Ha-
IMOHAIBHOM ypoBHE. OJIHAKO PaHO TOBOPUTH O BO3MOKHOCTH CYIIECTBOBAHMUS
ennHol KOHCTUTYIMM Ha «TJI00aJIbHOM YpPOBHE», Bellb, KaK MbI MOMHUM, Oc-
HOBHOM 3aKOH OTpa)kaeT He TOJbKO HOPMATUBHYIO 0a3y rocyJapcTsa, HO U IICH-
HOCTHYIO, @ TAKOTO €IMHCTBA B MUPE MOKA HE JJOCTUTHYTO.

MECTO KOHCTUTYLUMOHHOTI'O CYZJA B CUCTEME BJIACTH
CuHuysiHa A. M., besopycckull 2ocydapcmeeHHblll yHUgepcumem

Hayunblii pykogsodumew: 0-p opud. Hayk, npogeccop I'. A. Bacusesuy

B cratee 6 Koncturynuu Pecnybnuku benapych mpoBo3riamaercs ocyiie-
CTBJICHHE T'OCYJapCTBEHHOM BJIACTH HA OCHOBE DA3JICJICHHsI €€ Ha 3aKOHOJa-
TEJIbHYI0, UCTIOJIHUTENIbHYIO U CyneOHyr0. OCHOBHOW 3aKOH ompeaesseT Mpu-
Hajuies)kHOCTh KoHcturynmonnoro Cyna K mocieHel, oTMedasl ero JOMHHU-
pyIollee IMOJOKEHUEe: ATO €IWHCTBEHHBIA OpraH CyneOHOM BIACTH, MOPSIOK
(dbopMUpOBaHUS, KOMIETECHLNS U HEKOTOPbIE JIPYrHe€ BOMPOCHI AESTEIbHOCTU
KoToporo 3akperieHsl B Koncturynnu. [1o3ToMy BaKHO ySICHUTB POJIb U MECTO
Koncrurynmonnoro CyJia B cucTeMe rocyJapCTBEHHBIX OPraHOB.

B nmureparype naHHbBIM BONPOC UMEET NUCKYCCUOHHBINA Xapakrep. HecmoTps
Ha sieragbHoe oTHeceHue Koncruryrnmonnoro Cyna K cyJeOHOW BETBU BJAcTH,
ps aBTOPOB cuMTaeT HeoOXoIuMbIM oTHecTH Konctutyunonusiii Cyn K oco-
OOM, «KOHTPOJIbHOW» BETBU BiacTu. OTMETHM, YTO B UCTOpUH CcyBepeHHOU be-
Japycu uMeJl MecTo Tepuoj, korjaa Ha ypoBHe Koncturynuu 1994 r. Obuta 3a-
KperieHa npuHamiexkHocTh Konctutynmumonnoro Cynga K KOHTPOJBHO-
HaJ30pHbIM opraHaM. OnHako B 1996 r. KoHctuTynus nperepriesia n3MEHEHHS,
B TOM 4MCJIE€ B yacTu onpeaeneHus mecra Koncturynumonnoro Cyzna B cucreme
BJIACTH.

Bompoc 0 mMecte OpraHoB KOHCTUTYLIHOHHOTO KOHTPOJI CBSI3aH C KOMIIE-
TEHIIUEH, PYHKITMOHAITBHOCTHIO, OPTaHU3AIIMOHHON 000COOJIEHHOCTHIO JAHHOTO
MHCTUTYTA B KOHKPETHOM rocyJapcTBe. B cTpaHax aMepUKaHCKON MOJENIH KOH-
CTUTYLIHOHHOTO KOHTPOJISl HE BO3HUKAET COMHEHUI B MPUHAJIE)KHOCTU aHAIU-
3UPYEMOT0 UHCTUTYTa K CyJeOHON BETBH BJIACTH, MMOCKOJIBKY (DYHKIIMU KOHCTH-
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