CrouT OTMETHUTH TaK)Ke, 4TO B CTpaHax amagHol EBpomnsl mpemycMoTpeH
0oJiee yIpOIIECHHBIN MOPSIIOK MPUOOPETEHUS TPaKIaHCTBA JJIS OTJEIbHBIX Ka-
Teropuil rpaxxaad. Tak, A JIML, COCTOSIIIUX B Opake ¢ rpakaaHamMH TOTO WU
MHOTO TOCYIapCTBa, IPELYCMOTPEH CIIEIUAIBHBIN YIIPOIIECHHBIN MOPSAOK IPU-
oOpeTeHus1 rpaXAaHCTBa 3TOro rocyaapcrsa. Hampumep, Bo ®paHuuu LeH3
OCEIIJIOCTH JIJIs1 MPUOOPETEHUs TPaXKIaHCTBA B YIPOLIEHHOM MOPSAJIKE COCTABIIS-
eT 4 roga, B TO BpeMs Kak B OOBIYHOM MOPSAKE OH cocTaBiseT S5 ner, B llIBeit-
Hapuu — 5 JIeT OpoTUB 12 JeT, NpeayCMOTPEHHBIX MO OOBIYHOW MpOUEAYpE, B
KuspkectBe MoHako Jiiio, coctosiee B Opake ¢ rpakaaHnHoM MoHaKo, mpo-
XuBllee ¢ HUM He mMeHee 10 yer co AHs 3aKkiroveHus Opaka, UMEET MPaBO Ha
NpUOOpETEHNE TPakIaHCTBA B MOPSAJIKE MPU3HAHMS, HE TPEOYIOIIETo OIpesae-
JIEHHOT'O LIEH3a OCEIIOCTH.

OTnnYnTEeNbHOM OCOOCHHOCTBIO MHCTUTYTa IpaxaaHcTBa KHsbkecTBa AH-
JI0ppa BBICTYIIAET BO3MOKHOCTh MPHUOOPETEHUS TPaXk1aHCTBA Ha BPEMs HCIIOJI-
HEHUs CBOUX (QYHKIMH nuuHbIMU npenctaButensMu Kussei, ['maBabim Cekpe-
TapeM ciyk0bl Kusza-Enuckona u I'naBoil YnpaBieHus JINYHOTO NMPEACTaBUTE-
a1 @pannysckoro Kusss, cyabsimu KoncrurynuonHoro TpuOyHana, CBsILEH-
HUKaMH NpuxonoB KHspKecTBa, 4TO MO3BOJISIET BOCIIOIB30BAaThCS BCEMU IpaBa-
MH B MEPHUOJ OCYLIECTBIICHHS CBOEU AEATEIBbHOCTU. VICKIIFOUEHHE COCTABIISIOT
TOJBKO MTOJUTUYECKUE TIPABA.

Bo ®panuuu gaxe paccMaTpuBalcs NPOEKT 3aKOHA, KOTOPBIA Obl AaBai
BO3MOYKHOCTh B MOPSIIKE NMPU3HAHUS MPUOOPECTH TPa)X]AAHCTBO JMIAM, JOC-
TUTIIUM LIECTUAECCATUIISITUIETHETO BO3PACTa, MPOKUBIIAM BO DpaHIMM HEmpe-
PBIBHO HA MPOTSKEHUN HE MEHEE NIBAALATH IISITH JIET U UMEBLIUX MPSAMBIX POJI-
CTBEHHUKOB (poauTeneit) (paniry3ckux rpaxnan. Ho moka 3To monoxxeHue He
OBLJIO TIPUHSTO.

Taxum o0pa3om, MOKHO CZENIaTh BBIBOJI, YTO KaX/10€ TOCYapCTBO CTPEMMUT-
Csl HE JIOIyCTUTh CIIy4aeB Oe3rpa’kJaHCTBa, MPelycMaTpUBas JONOJHUTEIIbHbIE
OCHOBAHUS U YIPOUICHHBIN MOPSIOK NMPUOOpETEeHUs TpakJaHCTBa. Bmecte c
TE€M BO3POCLIME MUTPALMOHHBIE TOTOKHU B CTpaHax 3amnaaHoi EBpomnbl, BO3MOX-
HO, CTAaHYT OOBEKTUBHOM NMPEANOCHUTKOMN ISl YKECTOUEHHS 3aKOHOIaTEIbCTBA O
IPAKIAHCTBE YKA3aHHBIX CTPAH.

OTPAHUYEHUA B AKTUBHOM U3BUPATEJIbHOM IIPABE
PECIIYBJIUKHU BEJIAPYCb: ITIPOBJIEMbI U IIYTHU PA3PELLIEHUA

Cakyma A. A., bapaHosuuckuti 2ocydapcmeeHHblll yHUgepcumem
Hayunblii pykosodumeansw: H. ®. /laHunosa

AKTyaJgbHOCTh MPOOJIEeMbl OTPAaHUYECHU B M30MpATEIHLHOM IpaBe 00yCIOB-
JIeHa TeM, 4TO IMPABO rojoca — OJHO M3 BAXHEHUIINX MOJIUTHYECKUX MPaB rPax-
JaHWHA, €r0 HeOOOCHOBAaHHOE OTPaHMYEHHE HENOIMyCTHMMO B NPAaBOBOM IOCY-
napctse. [lytem BeIOOpOB (hopMupyeTcs psll TOCYJapCTBEHHBIX OPraHOB, N30U-
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paeTcs BbICIIEe JOJKHOCTHOE JUIO TocyaapcerBa — [Ipesuaent Pecriyonuku be-
Japych.

Cratbs 64 Koncturyuuu Pecniyonuku benapych ycranasnuBaeT: «B Bb1OO-
pax He y4acTBYIOT Tpaxk/aHe, MpU3HAHHBIE CYJIOM HEJIEEeCOCOOHBIMHU, JIUIIA,
coJiepKaluecs Mo NpUroBopy Cyna B MecTax JHIIeHHus] cBoOoAbl. B romocoa-
HUU HE MPUHUMAIOT y4acTHs JIMIA, B OTHOIICHUH KOTOPBIX B MOPSJKE, yCTa-
HOBJIEHHOM YT'OJIOBHO-IIPOLIECCYAJIbHBIM 3aKOHOAATENIbCTBOM, H30paHa Mepa
IIPECEUEHHUS] — COAEPIKAHMUE MO/ cTpaxkei». OJTHAKO MOKa JIULO COACPKUTCS MOA
CTpa)K€l U €My HE BBIHECEH OOBHHMTEJIbHBIA NPUIrOBOP, BCTYNUBIIMN B 3aKOH-
HYIO CHIIy, IPABOBOM CTaTyC rpaxaaHuHa coxpansercs. [lo cytu, nmuua, conep-
JKalyecsl Moj CTpaxed B OXKUJAHUM MPUTOBOPA, SIBISIOTCS MOJHOIMPABHBIMU
rpakjaHaMu, OTPaHUYCHHBIMU JUIIbL B JUYHOM cBoOone. Takum oOpazowm,
MOXHO CJI€JIaTh BBIBOJ O MPOTHUBOPEUYUU CT. 64 NPUHIUITY MPE3yMIIUNA HEBU-
HOBHOCTH, 3aKperuieHHOMY B cT. 26 Konctutynuu Pecny6nuku benapych.

st cpaBaenus, ct. 32 Koncrurynuu P® rnacur: «He umeror npasa u3zou-
paTh U ObITh U30PAHHBIMU TpaXK/IaHe, PU3HAHHBIC CYJIOM HEJEECIIOCOOHBIMHU, a
TaKXKe COJIeprKallliecs B MeCTax JIMIICHHUs] CBOOOJbI MO mpUroBopy cyna». Co-
rinacHo cT. 33 Koncturyuuu Pecnyonuku Kazaxcran: «He umerot npasa uzou-
paTh U ObITb M30paHHBIMHU, Y4acCTBOBATh B PECIyOJIMKAHCKOM pedepeHayme
rpakaHe, MpU3HAHHBIE CYIOM HEAEECOCOOHBIMM, a TaK¥Ke COJIEep Kalllhecs B
MecTax JIMIIeHUs: cBoOOAbI M0 pUroBopy cyaa». Crarbs 34 Koncturyuuu Jlu-
ToBCKOM PecnyOnuku yctaHaBiuBaeT: «B BbIOOpax HE ydacTBYIOT IpaxkiaHe,
NPU3HAHHBIE CYJIOM HEIEECOCOOHBIMUY». DTO MOJIOKEHUE O3HAYAET TAKXKE U
OTCYTCTBHE OTpAaHMYEHHUS IIpaBa rojioca y JHIl, COEpKaIIUXCI B MECTax JuIIe-
HUS CBOOO/IBI TI0 PUTOBOPY CY/A.

Crnenyer Takke 0OpaTUTHCS K MEXIYHapOJIHBIM HOPMATHUBHBIM TPABOBBIM
aktaM. B cooTBeTcTBUU cO cT. 25 MexayHapoaHoro Ilakta o rpakmaHCKuX U
nosmtuyeckux mnpasax (IIpunsar peszomrorueit 2200 A (XXI) I'enepanbHoit Ac-
cambiien ot 16 aexabpst 1966 r., Berynun B cuny st BCCP 23 mapra 1976 1.)
CKaXIBIN TPpaKIaHWH JOJDKEH MMETh 0e3 Kakoi Obl TO HU OBUIO THCKPUMHHA-
IIUU, YIIOMUHAeMON B CTaThe 2, U 0€3 HeOOOCHOBAHHBIX OTPaHUYEHUN TIPABO U
BO3MOXXHOCTh: TOJIOCOBATh U OBITh U30PAHHBIM Ha MOJJIMHHBIX MEPUOTAYECKUX
BbIOOpaX, MPOU3BOJIMMBIX HA OCHOBE BCEOOIIETr0 PaBHOTO M30UpaATEIBLHOTO Mpa-
Ba IPU TalHOM TOJIOCOBAaHUU M 00ECHEUYMBAIOLINX CBOOOJHOE BOJIECU3bSBICHHE
u3ouparteneit». CorinacHo JaHHOUM cTaThe HENb3s MPU3HATH OOOCHOBAHHBIM OT-
paHuYeHUE U30MPATEIHLHOTO MPaBa B CBSA3M C 3aKJIIOUEHUEM TOJ CTPAXKY U OCY-
KIECHUEM.

C yuyeToM BBIIIEU3II0KEHHOTO CYUTaeM He0OX0IuMbIM U3 cT. 64 KoHctuty-
MM, a TaKxke u3 cT. 4 M3buparensHoro koaekca Pecmyommku bemapych nckiro-
YUTh CIEAYyIOLIee MOJ0KEeHUE: «B roJlocOBaHUM HE MPUHUMAIOT y4acTHs JIUIIA,
B OTHONIIEHUHU KOTOPBIX B MOPAJIKE, YCTAHOBIEHHOM YTrOJI0BHO-TIPOLIECCYAIbHBIM
3aKOHOJATEIBCTBOM, H30paHa Mepa NPEeCcEeUEHUsl — COJIEPKaHUE MO CTPAKEN».
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