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Ha npotrskeHun CymiecTBOBaHMS IOCYJapCTBa TPAaXKAAHCTBO SIBISAETCS €T0
HEOTHEMJIEMBIM aTPUOYTOM, TaK KaK OHO IpPEACTaBIseT COOOM OCHOBY BCeX
IIPABOBBIX OTHOILLIEHUM YEJIOBEKA C TOCYapCTBOM.

['paxknancTBO NpEACTaBISIET COOON YCTOMYHMBYIO, HE 3aBUCSIIYIO OT MECTa U
BPEMEHHM HAXOXJICHUA JIMIA 0COOYI0 IPABOBYIO CBSI3b YEJIOBEKA C IrOCyHapCT-
BOM, KOTOpasi MpOSIBIIIETCS BO B3aUMHBIX MPaBax U OOS3aHHOCTSIX M KOTOpas,
COCTAaBJIsA YacCTh [IPABOBOI'0 CTATYCA YEJIOBEKA, SIBJIAETCS OCHOBAHUEM IS pas-
TPaHUYEHUS MIPABOBOTO MOJIOKEHHUS TPAXKIaH U HErPAXKIAH IOCyAapCTBa.

AKTYyaJIbBHOCTh PACCMOTPEHUS JAHHOTO BOIIPOCA COCTOUT B TOM, YTO COBpE-
MEHHOE OOIIECTBO XapaKTEPU3YeTCsl JOCTATOYHO OOJBIIMMHU MHUTPALMOHHBIMU
MPOLIECCAMH, O YE€M CBHUAETENIbCTBYIOT M TOCJIEAHHE COOBITHS, CBSI3aHHBIE C
NpUTOKOM OexeH1eB B EBpory. B ycrnoBusx Bce 6oJiee TECHOIO COTPYIHHYECT-
Ba U pacmupeHus EBponeickoro coro3a paccMOTpEeHUE 0COOEHHOCTEW MpaBo-
BOW pErjJaMEHTAIlMM WHCTUTYTA T'PAXKIAHCTBA B €r0 IOCYJapCTBAX-YYAaCTHHUKAX
Ha npuMepe (PpaHKOTOBOPAIIUX CTPAH MPHUOOPETAET MOBHIIICHHYIO 3HAYUMOCTb.

B 3akoHOzaTenpCTBE MPEACTABICHHBIX TOCYAAPCTB IIPEAYCMOTPEH IIPUHIUII
cBOOO/BI T'PaX/JIaHCTBA, KOTOPBIM 3aKIIOYAETCs] B CBOOOJHOM MpaBe KakJ0ro
IpUOOPECTH WUIIM MPEKPATUTh CBOE TPaKIAaHCTBO. AHANU3UPYs JaHHBIA MPUH-
UM, OTMETHM, YTO B OOJIBIIMHCTBE (PPAaHKOrOBOPSILMX CTpaH, TaKUX Kak
Opannwms, [IBerinapus, JlrokcemOypr u benbrus, npuszHaercs ITBOWHOE Tpax-
JAHCTBO.

Hapsiny ¢ u3BecTHbIMU crioco0aMu MPpUOOpETEHUsl TPaKIaHCTBA 1O POXKIE-
HUIO, B MOPSAJKE HATyPAIM3aLHUH WIH B MOPSAAKE PETUCTPALIM, 3aKOHOIATENIbCT-
BO cTpaH 3anaaHoi EBponbl mpenycMaTpuBaeT OTAEIbHO TaKHe CIOCOOBI, Kak
MIPU3HAHUE TPAXKIAHCTBA U BOCCTAHOBIICHUE B IPpAXKIAHCTBE. Tak, Hanmpumep, B
KuspkectBe MoHako NpU3HAHHBIM TPaXIaHUHOM OyJIeT CUMTAaThCs HECOBEp-
HIEHHOJIETHEE JIMLIO, YCBIHOBIEHHOE TpaxkaaHamu KHsokecTBa, a B IlIBennapun
BO3MOKHO BOCCTAHOBJICHHE IPAXAAHCTBA y JIMLA, COCTOSIBILIETO B IPAXKAAHCTBE
[IBeiiniapuu, HO TOOPOBOJIBHO MPEKPATHUBILIETO €ro, €CIM OH MMEET CBS3b CO
[IBeiiniapuei, MOAUYMHAETCS 3aKOHOAATEILCTBY U HE ObLI CKOMIIPOMETHPOBAH-
HBIM B 00JIaCTH BHYTPEHHEHN U BHeIlIHel 6e3omacnocTu LlBeitapun.
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CrouT OTMETHUTH TaK)Ke, 4TO B CTpaHax amagHol EBpomnsl mpemycMoTpeH
0oJiee yIpOIIECHHBIN MOPSIIOK MPUOOPETEHUS TPaKIaHCTBA JJIS OTJEIbHBIX Ka-
Teropuil rpaxxaad. Tak, A JIML, COCTOSIIIUX B Opake ¢ rpakaaHamMH TOTO WU
MHOTO TOCYIapCTBa, IPELYCMOTPEH CIIEIUAIBHBIN YIIPOIIECHHBIN MOPSAOK IPU-
oOpeTeHus1 rpaXAaHCTBa 3TOro rocyaapcrsa. Hampumep, Bo ®paHuuu LeH3
OCEIIJIOCTH JIJIs1 MPUOOPETEHUs TPaXKIaHCTBA B YIPOLIEHHOM MOPSAJIKE COCTABIIS-
eT 4 roga, B TO BpeMs Kak B OOBIYHOM MOPSAKE OH cocTaBiseT S5 ner, B llIBeit-
Hapuu — 5 JIeT OpoTUB 12 JeT, NpeayCMOTPEHHBIX MO OOBIYHOW MpOUEAYpE, B
KuspkectBe MoHako Jiiio, coctosiee B Opake ¢ rpakaaHnHoM MoHaKo, mpo-
XuBllee ¢ HUM He mMeHee 10 yer co AHs 3aKkiroveHus Opaka, UMEET MPaBO Ha
NpUOOpETEHNE TPakIaHCTBA B MOPSAJIKE MPU3HAHMS, HE TPEOYIOIIETo OIpesae-
JIEHHOT'O LIEH3a OCEIIOCTH.

OTnnYnTEeNbHOM OCOOCHHOCTBIO MHCTUTYTa IpaxaaHcTBa KHsbkecTBa AH-
JI0ppa BBICTYIIAET BO3MOKHOCTh MPHUOOPETEHUS TPaXk1aHCTBA Ha BPEMs HCIIOJI-
HEHUs CBOUX (QYHKIMH nuuHbIMU npenctaButensMu Kussei, ['maBabim Cekpe-
TapeM ciyk0bl Kusza-Enuckona u I'naBoil YnpaBieHus JINYHOTO NMPEACTaBUTE-
a1 @pannysckoro Kusss, cyabsimu KoncrurynuonHoro TpuOyHana, CBsILEH-
HUKaMH NpuxonoB KHspKecTBa, 4TO MO3BOJISIET BOCIIOIB30BAaThCS BCEMU IpaBa-
MH B MEPHUOJ OCYLIECTBIICHHS CBOEU AEATEIBbHOCTU. VICKIIFOUEHHE COCTABIISIOT
TOJBKO MTOJUTUYECKUE TIPABA.

Bo ®panuuu gaxe paccMaTpuBalcs NPOEKT 3aKOHA, KOTOPBIA Obl AaBai
BO3MOYKHOCTh B MOPSIIKE NMPU3HAHUS MPUOOPECTH TPa)X]AAHCTBO JMIAM, JOC-
TUTIIUM LIECTUAECCATUIISITUIETHETO BO3PACTa, MPOKUBIIAM BO DpaHIMM HEmpe-
PBIBHO HA MPOTSKEHUN HE MEHEE NIBAALATH IISITH JIET U UMEBLIUX MPSAMBIX POJI-
CTBEHHUKOB (poauTeneit) (paniry3ckux rpaxnan. Ho moka 3To monoxxeHue He
OBLJIO TIPUHSTO.

Taxum o0pa3om, MOKHO CZENIaTh BBIBOJI, YTO KaX/10€ TOCYapCTBO CTPEMMUT-
Csl HE JIOIyCTUTh CIIy4aeB Oe3rpa’kJaHCTBa, MPelycMaTpUBas JONOJHUTEIIbHbIE
OCHOBAHUS U YIPOUICHHBIN MOPSIOK NMPUOOpETEeHUs TpakJaHCTBa. Bmecte c
TE€M BO3POCLIME MUTPALMOHHBIE TOTOKHU B CTpaHax 3amnaaHoi EBpomnbl, BO3MOX-
HO, CTAaHYT OOBEKTUBHOM NMPEANOCHUTKOMN ISl YKECTOUEHHS 3aKOHOIaTEIbCTBA O
IPAKIAHCTBE YKA3aHHBIX CTPAH.

OTPAHUYEHUA B AKTUBHOM U3BUPATEJIbHOM IIPABE
PECIIYBJIUKHU BEJIAPYCb: ITIPOBJIEMbI U IIYTHU PA3PELLIEHUA

Cakyma A. A., bapaHosuuckuti 2ocydapcmeeHHblll yHUgepcumem
Hayunblii pykosodumeansw: H. ®. /laHunosa

AKTyaJgbHOCTh MPOOJIEeMbl OTPAaHUYECHU B M30MpATEIHLHOM IpaBe 00yCIOB-
JIeHa TeM, 4TO IMPABO rojoca — OJHO M3 BAXHEHUIINX MOJIUTHYECKUX MPaB rPax-
JaHWHA, €r0 HeOOOCHOBAaHHOE OTPaHMYEHHE HENOIMyCTHMMO B NPAaBOBOM IOCY-
napctse. [lytem BeIOOpOB (hopMupyeTcs psll TOCYJapCTBEHHBIX OPraHOB, N30U-
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