Cllydae BO3HHUKAET IApaJ0OKC, 3aKIFOYAIOLIUICSA B ONPEACICHUN CaMOW HEIpo-
TUBOPEYMBOCTH CHCTEMBI, TaK KaK JAaHHBIM MPU3HAK JOKA3yeM JIMIIb IIPH IPHU-
BJICUECHUU JIONOJIHUTENBHBIX aKCHOM U3 0oJiee MHUPOKOH (POPMATIBHON CUCTEMBI.

Wnest nocTpoeHus: CUCTEMBI IIpaBa B MO3UTUBU3ME 0a3UpyeTCs HA HETIOIHON
HEIIPOTUBOPEYMBON cucTeMe. Bes COBOKYITHOCTh HOPMATHUBHBIX aKTOB, PETYIIH-
pYIOLIUX pa3iuydHble c(hepbl OOIIECTBEHHBIX OTHOIICHUN, BOCXOAUT K €IUHOMY
Havay, o01eMy HOPMAaTUBHOMY akTy, B ToM uucie K Konctutyiuu. J{anHbrii
IPUHIUI «YUCTOM TEOPHUH IpaBa» MOCTPOEH Ha MHAYKUMH. OZHAKO B paMKax
TEOPEMBI O HEIMOJIHOTE TAaKOW CIOCO0 MPHUBOIUT K SABICHUIO TPAaHCPUHUTHON
WHIYKLUH, Tpeanoiaramieid 0eCKOHEYHOE BOCXOXKIACHUE K a0CTpakUusiM U Me-
TapU3NYECKUM KOHCTPYKIUSAM, IPU3BAHHBIM Pa3pEIINTh MapagoKC HEMPOTUBO-
PEYMBOCTH B paMKaxX CaMOW CHCTEMBI, YTO, OYEBUJIHO, HEBO3MOXXHO. B Taknx
cllydasiXx UMEET MECTO ObITh NMpUBJIEUECHUE 00JIE€ MOIIHBIX CUCTEM C a0CTPAKT-
HBIM XapakTepOM, IMO3BOJISIOIIMM pa3pelInuTh JAaHHOE IPOTUBOpeYHe. Takumu
CUCTEMAaMU MOTYT SIBIISITCS PEJIUTHSL, MOPaJIb, 3TUKA, KYJIbTYpa, OTIMYAIOIIHAECS
JOTMaTUYHOCTBIO. SIBieHME TpPaHC()PUHUTHOM MHIYKIIMM HUBEIUPYETCS Ipe-
JEJIBHOCTBIO IOT'M U MAaKCUMaJIbHOW UX a0CTpaKIMEH.

Taxum oOpa3om, sIBIEHUE CUCTEMHOCTH B IPaBe HYXKJAETCS B JOIOJHEHUU
CBOEI aKCMOMAaTHUKHU NOCPEJCTBOM MOpPAJIU, PEJIUIUH, KyIbTyphl. Takoe B3aumo-
nerctBue obecrneunBaet 3pPexkTuBHOE (HYHKIMOHUPOBAHUE CHCTEMBbI IIpaBa U
MOJJIEP>KUBAET €AMHCTBO CUCTEMbI Ha BCEX 3TaIax €€ pa3BUTHSL.

MHWPOBO33PEHYECKHE OCHOBBI BbIJIEJIEHUA TPABOBBIX CEMEN
dedopoesuu A. H., beaopycckuli 20cydapcmeeHHblll yHuUgepcumem
HayuHblil pykogodumesw: kaHd. pud. Hayk, doyeum C. A. KaaunuH

Brusronue Ha popmupoBanue mpaBoBOil ceMbU (PaKTOPHI B CBOEH COBOKYII-
HOCTHU HAXOJATCS B THAIIEKTUYECKOU CBA3U C MUPOBO33PEHUEM KUTEJIEN TEPPU-
TOPHUH, HA KOTOPOI MPOUCXOAUT POPMUPOBAHUE MPABOBOM CEMbHU, TaK KAK MU-
pPOBO33pEHUE, C OAHOW CTOPOHBI, OOYCIOBJIMBAET BO MHOIOM MOJUTHUYECKOE,
DKOHOMHMYECKOE M COLHUAIBHOE Pa3BUTHE ONPENEIICHHOTO TOCYyAapCcTBa, MNpPH
TOM CaMO MHPOBO33PEHUE HMCHBITHIBAET BIMUSHUE BHEIIHUX (PAKTOpOB (3aBOE-
BaHMUsI, SMUJEMUN, IKOHOMUYECKUE KAaTaKIU3MbI U T. I1.). Takum oOpazoMm, uzy-
yasi MUPOBO33PEHHE JIIOJICH, MBI MTOJIYYUM MPEICTaBICHUE O MPUUYUHAX (HOPMHU-
POBaHUs TE€X WM UHBIX FOCYAAPCTBEHHBIX U MPABOBBIX (PEHOMEHOB.

OO0111en3BeCTHO, YTO B OCHOBE (DOPMHUPOBAHMS POMAHO-TEPMAHCKOM MPaBO-
BOIl CEMbH JIXKaJI0O PUMCKOE MPaBO, B OCHOBY KOTOPOTO OBLIM MOJOXKEHBI y4e-
HUSL pPUMCKUX (UIOCOPOB-CTOMKOB, TOBOPUBILIUX O MEPBONPUUYNHE BCETO CYIIlEe-
ro — Jloroce, KOTOpPBIN 3aKit04aeT B ceO€ TPAHCIICH/ICHTHYIO CIPaBEIMBOCTD,
JOJKHBIN MyTh Pa3BUTHA BcexX Beleil u unei. Takum oOpa3om, paBoBbIE sBIIE-
HUS IOHUMAJIKMCh B JIBYX aCMEKTaxX: KakK MpaBo-jus (BbICIIAsl CIPABENIUBOCTh) U
paBo-lex (3aKOH B IIMPOKOM CMBICIIE), KOTOPOE 3aKOHOJATENb JOJKEH ITPUBEC-
TH B MaKCUMaJIbHOE COOTBETCTBUE C MPABOM-jus. Y OEKIEHHOCTh B CYLIECTBO-
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BaHWM BBICHICH CIPABEIJIMBOCTU KaK HEKOETO MJeala, K KOTOPOMY CIELYyeT
CTPEMUTHCS, JIEXKaBIIasi B OCHOBE PAa3BUTHUSl PUMCKOIO IpaBa, Obula BeCbMa
OJIM3Ka XpUCTHAHCKOMY YUEHHIO O IIpaBe U IOCYAapCTBE, B PE3yJIbTAaTE CUCTEMA
PUMCKOTO TpaBa Oblja B LIEJIOM YCIEIIHO BOCIPUHATA XPUCTHAHCKUMHU Pumom
u Buzantueit (Jloroc 6b11 3ameHeH boxkectBennsiM CnoBom). M maxe mocune-
JIYIOIIIEE PAa3BUTUE €BPONECUCKON IUBUIN3AIMN, €€ IOCTEMCHHBIN OTX0 OT XpH-
CTUAHCKUX LIEHHOCTEW W HJEaJOB HE CMOIVIM U3MEHUTH MHUPOBO33PEHUYECKYIO
IapagurMy KOHTUHEHTAJIbHOM EBPOIBI, pUMCKUM Tyalu3M B IOHUMAaHHMM IIpaBa
ObUT BOCHPUHAT BCEMH OCHOBHBIMH e€Bpomeickumu si3bikamu (droit u loi Bo
¢paniry3ckom, Recht n Gesetz B Hemenikom, derecho u ley B HCITaHCKOM U T. 1I.),
IIPOCTO BMECTO bB0OKeCTBEHHOW CHpaBEAJIMBOCTM B KAueCTBE MpaBa-jus CTaIH
BBICTYIaTh UHbIE (DOPMBI IPEJICTABICHUN O TPAHCLEHACHTHOMN CIpaBeJIMBOCTH.
BomomenueM mpaBa-jus B KOHKPETHBIE MPEANUCAHUS B POMaHO-T€PMAHCKON
IIPaBOBOM CEMbE 3aHMMAETCS 3aKOHO/1ATElNb, CO3MAIOIININ MpaBo-lex, a MHOXKeCT-
BO MPaBONPHUMEHHUTENEH 00€CIeUnBaIOT OCYIIECTBICHUE IaHHOM CpaBeaIuBO-
CTH MOCPEICTBOM CTPOTOro MCHoJHEHUs npasa-lex. [Ipu 3Tom npaBo B pomaHo-
IepMaHCKOIl MpaBOBOW CEMbE MMEET CKOpee MHCTPYMEHTaJbHYO, 4eM alco-
JIOTHYIO LIEHHOCTb, HACTOAILYIO [IEHHOCTh UMEIOT T€ PEJINTHO3HBIE, UACOIOrHYE-
CKHE U MOpaJIbHO-HPABCTBEHHBIE UJI€ANIbl, KOTOPBIE CTOAT 3a (WU Ha/a) IPABOM.

B cBo10 o4epenp aHIIOCaKCOHCKas IpaBoOBasi CeMbsl 0a3upoBaIach HE Ha MO-
MCKE TPAHCLEHEHTHOM CIpaBeJIMBOCTHU (B aHIJIMIICKOM si3bIKe law 0003Havaer
U MIPaBO, U 3aKOH OJJHOBPEMEHHO, 3T SBJICHHUS] BO MHOTOM OTOXIECTBIISIOTCA, a
JUTSL BBIPQXKEHUS TIOHSTUSA «3aKOH» B Y3KOM CMBICII€ UCIIOJIb3YETCS TEPMHH act),
a Ha JIOCTM)KEHHE JIOJDKHOTO MOpsi/iIKa MOCPEACTBOM COOIIOJEHUSI ONpeeeH-
HOU mporenypsl. B pesynbrare pazpabarbiBaeMbie B JTaHHOW MPABOBOWM CEMbE
KOHLEMNINH TOCTH)KEHUSI TApMOHHUM B OOIIECTBE OCHOBBIBAIOTCS MPEXKIE BCETO
Ha WHCTUTYLMOHAJIBHBIX, MPOLECCYAIbHBIX TapaHTHUSAX, KOTOPBIE paccMaTpHBa-
I0TCSl KAK YHUBEPCAJIbHBIE ISl BCETO YEIOBEUECTBA, a IPABO, IIPABOBBIE MIPOILIE-
Zypbl pacCCMAaTPUBAKOTCS KaK CAMOCTOSTEIbHBIE LICHHOCTH.

B BblIIEyKa3aHHBIX MUPOBO33PEHYECKUX OTJIMYMAX IMOHWMAHHS IpaBa 3a-
KJIFOYAeTCs OMAacHOCTh HEKPUTUYECKOIO 3aMMCTBOBAHMS, IMPOU3BOJIBHOIO KOM-
OMHUPOBAHUS B HALIMOHAJIHLHOW MPABOBOM CHUCTEME MHCTUTYTOB Pa3HBIX MPaBoO-
BBIX CEMEil: B Jy4lleM ciiyyae 0€3yMHO MEePEHECEHHbIE MHCTUTYThHI MOMPOCTY
He Oynyt paborarb, B XYIIIEM — HAa4YyHYT MOAPbIBATH, I€30pPTraHU30BBIBATH
CMEXHbI€ HallUOHATBHBIE TPABOBHIE HHCTUTYTHI.

KOHCTPYKLIMA NPABA COBCTBEHHOCTH B COBPEMEHHOM IIPABE
®edopoeuu T. H., Geaopycckuil 2cocydapcme8eHHbIll 3KOHOMUYeCKUll
YHUgepcumem
HayuHbitl pykogodumenv: KaHO. ucm. Hayk, doyeHm B. H. Epmosiosuy

[IpaBo COOCTBEHHOCTH 3apOAWJIOCH HA 3ape HUBWIM3anuu. OT CTONETUS K
CTOJIETHIO TaHHBIM MHCTUTYT COBEPUICHCTBOBAJICS, C(POPMUPOBATIOCH MHOT000-
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