Pa3pabOTUMKOB SKOHOMUYECKON TEOPHH, HO B MEPBYIO OUepeb COOTBETCTBYIO-
el paBoBOM JIe(PUHUIIUN.

Tak, 22 wrona 2014 r. B r. ®pankdypre-na-Maitne OPI" oTkpbUICS HcTaM-
ckuii 6ank — KT Bank AG. Creayer moauepkHyTh, YTO 3TO SBJICHHE HE €IU-
HUYHOE, aHAJIOTMYHBbIN OaHK yxe (yHkiuonupyer B Jlonaone, a «CoepOaHk
Poccun» 00bsBUI O cTapTe MUJIOTHOTO MpoekTa B Kazanu. 1o 00bAcCHIETCA HE
TOJBKO PACIIMPEHUEM POJIM MYCYJIbMAHCKOW SKOHOMHUKH (B MEPBYIO OYepeib,
MPUTOKOM HCIIAaMCKUX KanuTajioB) B EBporie.

CymecTBeHHBIM (haKTOPOM TaKXKE SBJISETCS HEBO3MOXKHOCTD JJISI HCIIAMCKOM
PKOHOMUKHU B EBporne agantupoBaTh CBOM MPUHIIUIIBI IO IPUHSITHIE TaM SKOHO-
MUKO-IIPaBOBbIE CTAHJAPTHI X03sMcTBOBaHUs. Hanbosee oueBUIHbIN npuMep —
IPSIMOM 3amlpeT CCYIHOTO MPOLIEHTAa B MCIAMCKON OaHKOBCKOM NEATETbHOCTH.
[Ipn BO3HMKHOBEHUH CBOOOJHON KOHKYPEHIIMM Ha pPhIHKE OAHKOBCKUX YCIYT
Wb xak G6aHkoBasi cucTeMa MMEET psiji MPEMMYIIECTB HaJl €BPOMEHCKOIN cucTe-
Mmoit rieHTpanbHbix 0ankoB (ECLIB) u moxet nocraButh ECLIb B HEeKOHKYpeH-
TOCIIOCOOHOE MoJIOKEeHHE. B cBolo ouepenb, BBeaeHue EBponelickuM cor3oM
MPOTEKIIMOHUCTCKUX MEpP, HAMNPABJICHHBIX Ha CO3[aHUE€ OAHOCTOPOHHUX Mpe-
UMYIIIECTB TPATUIIMOHHBIM OaHKaM, MPOTHBOPEYUT OCHOBOIOJIATAIOIIUM MTPUH-
[[AIIaM CBOOOJIHOM KOHKYPEHIIMU U MOYKET OCIIApUBATHCSA B €BPOMEHCKUX CyIax.

Takum oOpa3oM, COBpEMEHHas MpaBOBas HayKa CTOUT Tepes] HACYIIHOW He-
00XOAMMOCTBIO CKOPEMIIIETO IOPUANYECKOTO PEryJIUpOBaHUs ACATEIbHOCTU
cTpykTyp Vb B HOBBIX JUIs1 HETO pErHOHAX.

O COBEPHLIEHCTBOBAHHUH MEXAHU3MOB ITPEOJOJIEHHUA
ITPOBEJIOB B 3BAKOHOJAATEJ/IbCTBE

HeaHnoeckas 0. C., besnopycckulli 2ocydapcmeeHHbll yHugepcumem
HayuHulill pykogodumev: kaHO. opud. Hayk, doyeum /. A. /lazyH

OgHuMU U3 HEOTHEMIIEMBIX aTPUOYTOB Ka)JAOW MPaBOBOM CUCTEMBI SBIIS-
10TCs €€ A(PPEKTUBHOCTD U IIEJIOCTHOCTh, CIIOCOOHBIE 00ECTIeUnTh (DAKTUUECKOE
JIOCTHKEHUE CTOSIIIMUX MEPE HEW 1elieM M 3aady. B OCHOBONOJIOXEHUU II0-
CTPOEHHUS U YKPEIUIEHHUS MPAaBOBOIO IOCY1apCTBa Mepes COBPEMEHHBIM O0IIEeCT-
BOM BO3HHMKAET HEOOXOJAMMOCTh B CO3JaHUH TaKOH MIPABOBOM CHCTEMBI, KOTOPAs
Croco0OHa peabHO W TOJIHO COXPAHUTh MPUOPHUTET OONICPU3HAHHBIX TPaB |
cBOOO/I TUYHOCTH.

BrinonHeHne moctaBaeHHBIX TpeOOBaHUN OOYCIOBIEHO CTPEMUTEIBHBIM H
pajrKaIbHBIM OOHOBIIEHUEM BCETO OEIOPYCCKOTO 3aKOHOAATENLCTBA U TpaBa B
1ejaoM. Mexay TeM HEeM30eKHBIM TOCIEACTBUEM TaKOM CTPEeMUTENBHOCTH, a
TaK)K€ COMYTCTBYIOIIMM ITPOLIECCOM YCKOPEHHOI'O Pa3BUTHSI 3KOHOMUYECKHX,
MOJIMTUYECKUX, COLMATBHBIX U UHBIX OOIIECTBEHHBIX OTHOILLIEHUHN SIBUIIOCH BO3-
HUKHOBEHHE MHOTOYMCIICHHBIX CUTyalluid, HE YPEryJIMPOBAHHBIX WM HE OCTa-
TOYHO TIOJIHO U SICHO ypEeryJMpOBaHHBIX HOPMaMH IpaBa, JIMOO periaMeHTHPO-
BAHHBIMM OJHOBPEMEHHO HECKOJIbBKMMH IMPOTUBOPEYAIMMU JAPYT APYry HOp-
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MaMu. [ToMUMO 0OBEKTUBHBIX J1e(DEKTOB HOPMATUBHO-TIPABOBOM 0a3bl, KOTOPHIE
BO3HUKIIM B pe3yJsibTare ObICTPOTro pedhOpMUPOBAHUS MPABOBON CUCTEMBI U KO-
TOPBIX HEBO3MOKHO M30€XKaTh J1aXke MPU UICANTbHOW OpraHU3alui HOPMOTBOP-
YECKOM JIesITeIbHOCTH, UMEIOT MECTO U JAPYTrHe HEeIOCTaTKU C(HOpMUPOBAHHOTO
B PecnyOnuku benapych mpaBoBOro mpocTpaHCTBa, BhIpaXKaoIIUecs: B HelI0pa-
00TKEe MEXaHHM3Ma IMOATOTOBKUA U NPHUHATHSA 3aKOHOIPOEKTOB M MHBIX HOpMa-
TUBHBIX MPABOBBIX AKTOB. MHOTME EHCTBYIOIINE 3aKOHBI IEPETPYKEHBI OTCHI-
JIOYHBIMU HOPMamH, COJEpKaT HESACHOCTH B TEKCTYyaJIbHOM cojepkaHuu. B
UTOTE, B CYIIECTBYIOIIEM OEJIOPYCCKOM 3aKOHOAATEIbCTBE UMEIOTCSI MHOTOYHC-
JIEHHBIE MPOOEIIbI, IPOTUBOPEUHS M TIOJIOKEHHUS, JOMYCKAIOIINE PAa3IMYHOE TOJI-
KOBAaHME, YTO BEJIET K BO3BHMKHOBEHHIO MHOTOYHMCIEHHBIX JI€(PEKTOB B IMPaBO-
IIPUMEHUTENBHON JESITEIBHOCTH, HAPYIICHUIO MPaB M 3aKOHHBIX WHTEPECOB
rpaxaad. B maHHBIX yCIOBHSIX MEPBOCTENEHHOE 3HaUYE€HUE IMPUOOPETAeT CIIo-
COOHOCTh IPABOBOM CHCTEMBI C MOMOUIBIO MUMEIOIIMXCS B HEM MHCTPYMEHTOB
allaliTUPOBATHCA K CUTYalMUsIM, TPEOYIOIIUM ONEPATUBHOIO pa3pellieHHs] BO3HU-
KaOILMX MPAaBOBBIX KOH(JIUKTOB.

B npaBoBoii cucteme Pecniybnuku benapych TakuM «MHCTPYMEHTOMY SIBJISI-
eTCsl aHAJIOTUS [IpaBa U aHAJIOTUs 3aKoHa. IHCTUTYT aHajoruu TpedyeT onpese-
JICHUS! YETKUX MPaBUJI, YCIOBHM M IIPEIEIOB JOIMYCTUMOCTH €ro npuMeHeHus. B
IIPOTUBHOM CIIy4ae, aHaJorus NpaBa, Kak crocod BOCMOJHEHMs MPoOeoB B 3a-
KOHO/IATeJIbCTBE, MOXET CTaTh MHCTPYMEHTOM HApYIIEHUsI 3aKOHHOCTU U TPH-
BECTU K pe3yJibTaTaM, MPOTUBOMOJIOKHBIM IO CBOEMY XapaKTepy U3HayalbHbIM
LEeIsIM €€ MCIOoJIb30BaHMs. Ha ceromHsmHui JeHb NpaBONPUMEHUTEIbHAS
IIpaKkTUKa MO Pa3pelieHHIo CIIOPOB B ciiyyae OOHapy>KeHHsI MPOOEJIOB B MpaBe
HOCHUT BECbMA IIPOTUBOPEUYMBBIN U HENOCIEAOBATENbHBIN XapakTep. B ycinoBusx
OTCYTCTBHUS JOCTATOYHOI'O 3aKOHOJATEIBHOTO PEryJMpOBaHUS MHCTUTYTa aHa-
JIOTHM TpaBa ¥ aHAJIOTUU 3aKOHA HAJMYME MPaBOBBIX MPOOETIOB KaKk OOBEKTUB-
HOTO SIBJICHUS BBI3bIBACT HEOOXOAMMOCTh BBIPAOOTKM €IUHOW TEOpPUM HX Ipe-
OJIOJICHMS M YCTPAHEHMS], KOTOpas JOJHKHA CTaTh HAYYHOW OCHOBOM ISl HOpMa-
TUBHOI'O 3aKPEIJIEHUS] COOTBETCTBYIOIIMX MTPABUJI B PA3JIUYHBIX OTPACIAX MpaBa
PecnyOnuku benapych.

Takum oOpa3oMm, uccielOBaHHE NPOOJIEM YCTAHOBICHUS M PEOJOJICHUS
po0OesIoB B MpaBe, UCIOIb30BAHNE AHAJIOTUH 3aKOHA U aHAJIOTMH MpaBa Mo pas-
JUYHBIM KPUTEPUSIM TPEJCTABISETCA KpalHE aKTyaJlbHbIM KaK B TEOpETHYE-
CKOM, TaK M B MpakTH4eckoM miaHe. C TeOpeTUYeCKOM TOUKH 3pEHUs 3TO 00y-
CJIOBJICHO HEOOXOJIUMOCTBIO 0o0Jiee TIIyOOKON pa3paOOTKH METOI0JIOTHYECKON
0a3bl, yCTpaHEHUs] U BOCIOJIHEHHUs MPOOETIOB B MPOIECCE MPABOPEATU3AUOH-
HOU nearenpbHOCTH. C MPaKTHYECKOW TOYKHM 3PEHHMsI, ONpPENEICHUE MPEIEIIoB
JOMYCTUMOCTH, IPUMEHEHUSI MHCTUTYTA AaHAJIOIMU 3aKOHA M aHAJIOIMU IpaBa
00yCIIOBJIEHO HEOOXOAMMOCTBHIO CO3JaHMs JCWCTBEHHOTO MEXaHH3Ma IMPeoJo-
JeHusI MpoOesIoB B MpaBe.
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