Haubosiee SKOHOMHUYHAsE U ObICTpas IMpoLeaypa, MO3BOJISIONIAs YYaCTHUKAM
KOH(JIMKTa YpEryJupoBaTh pPa3HOIVIACUs, MPOAOJKas OOUIEHHE W pa3BUBas
HNapTHEPCKUE OTHOILIECHUS.

[IpenmymiecTBaMu ydacTuss MEAUATOpa B YrOJOBHOM IIPOLIECCE SIBISIOTCS:
HeUTpanu3anusi KOHQIMKTOB MEXAY yYaCTHUKAaMHU YroJIOBHOTO IpOIiEcca; pas-
pEILlIeHNE BOIPOCOB, KACAIOIIUXCS Pa3pelleHus] IPAKIAHCKOTO MCKA; OKa3aHUe
MOMOIIIM B HAXOXJICHUU IyTEH, CPEICTB U CIIOCOOOB BO3MEIIECHUS yiiepOa; co-
JENUCTBHE 00ECTIEUECHUIO 3aIUThl 3aKOHHBIX IIPAB U HHTEPECOB CTOPOH.

IIpouenypa Menuanuu B yroJIOBHOM IPOLIECCE pacpocTpaHeHa B bensrun u
@paHuuy. YTOJOBHO-IIPOLIECCYAIBHOE 3aKOHOAATENbCTBO KazaxcraHa Takke
IpeaycMaTpuBaeT MNPOLEAYPY MEAUALUHU, HCIOJIb30BAaHUE 3TOM MPOIEAYpPHI
pasBuBaercs u B Poccuu.

Jisg 3¢ (deKTUBHOIO HCHOJIB30BaHUS MPOLEAYPHl MEAMALUUA B YrOJOBHOM
CYJOTIPOU3BOJICTBE HEOOXOIMMO YUYMTHIBATh HE TOJBKO €€ TEOPETUYECKOE 3Ha-
YeHHEe, HO U NPAKTHUYECKOE, C YYETOM CJIOKUBIIETOCS Ha CErOJHSIIHUNA JICeHb
HOpsZIKa MPEIBAPUTENILHOTO CIEICTBUS, CyJeOHOro pa3OuparenbcTBa B COOT-
BETCTBUU C YTOJIOBHO-IIPOLIECCYaTbHBIM KojiekcoM Pecriybnuku benapyce.

MEAUAINNA KAK UHCTUTYT AJIbTEPHATHUBHOI'O PASPEILIEHUA
YI'O0JIOBHO-ITPABOBOTI'O KOH®JIUKTA B IIPABE PECIIYBJIUKH
BEJIAPYCb: IIEPCIIEKTUBbI BHEAPEHUA U ITPOBJIEMbI PEAJIU3ALIUN

Ilemyxoe H. H., besopycckull 2ocydapcmeeHHblll yHugepcumem

Hayunblli pykogodumesw: kaHO. 0pud. HaykK, doyeHm B. H. CamapuH

[Ipoucxopsiiee cerojiHa NepecTpOEHUE NPUOPUTETOB B CUCTEME LIEHHOCTEMN
paBa UMEET OOIIYI0 HAMPaBIEHHOCTh — UCIOJIb30BaHUE 00Jiee THOKUX, PECTH-
TYLIMOHHBIX METOJOB U IMOAXOJOB K pPa3pelIeHUIO0 MPABOBBIX KOH(MIUKTOB.
CrnoxuBIIasICS CUTyalysl B 3HAYUTEIBHONW CTENIEHU OKa3bIBAET BIMSHUE HA pas-
BUTHE BOCCTAHOBUTEIBHBIX METOJOB U MOJIXOJOB B YrOJOBHOM IIpaBe W IpO-
niecce Pecriybnuku bemapychs.

B KoHuenuuun coBepLIEHCTBOBAHUS CUCTEMBI MEP YTrOJOBHOM OTBETCTBEH-
HOCTU U MOPsAKA UX HUCIOJIHEHHUs, YTBEp)KIAeHHOM YkKa3oMm Ilpesunmenra Pec-
nyonuku benapyck ot 23 nexabps 2010 r. Ne 672, npsiMmo mpenycMOTpeHa He-
00XO0JIMMOCTh «IPUHATH MEPHI IO BBEJICHUIO B YTOJIOBHOM IPOLIECCE MHCTUTYTA
Menuanuu (MOCpEeIHUYECTBA) JJIsi BHECYAEOHOr0 yperyJupoBaHUs KOHQIUK-
toBy» (1. 16.14). Kpome ykazaHHOW HOPMAaTHBHOM pekoMeHaanuu, B PecryOrke
benapych CyliecTBYIOT U Jpyrue NMpaBOBbIE, SKOHOMUYECKHE U (PaKTOIOruye-
CKH€ TPEANOCHUIKH ISl IO3UTUBHOTO BOCIIPUSATUS MHCTUTYTAa BOCCTAHOBUTEb-
HOW MEJUalNH.

Ha cerognsmHuii JeHb OCHOBHBIM KBa3W-MEIMATHUBHBIM CIIOCOOOM paspe-
IIEHUs YTOJIOBHO-TIpaBoBoro KoH(iukra B PecrmyOnmuke bemapych siBisieTcs
MMEHHO WHCTUTYT NPUMHPEHHS C MOTEPHEBIIMM, COAEPKAIIUNCA B HOpMax
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IIPOLIECCYATIBHOTO U MATEPUAJIBHOTO YIOJIOBHOTO IpaBa. OIHAKO B CBS3H C €r0
HEPa3pabOTaHHOCTHhIO U BHYTPEHHUMH IPOTHUBOPEUMSIMU OH HYKJAETCS B CHC-
TEMHOU JOpaboTKe.

BHenpeHnue Meauanuu B CUCTEMY YIOJIOBHOTO IIpaBa MO3BOJIMT FapMOHU3U-
pOBaTh CYLIECTBYIOLIY0 CUCTEMY HOPM IIPUMHUPEHHMS IIyTEM KOMIUIEKCHOTO pe-
TyJINPOBAHMS JTaHHBIX MPABOOTHOIIEHUH. HecMOTpst Ha CaMOCTOSATENBHOCTD UH-
CTUTYTa NMPUMHUPEHUS, METUALMIO MOYXKHO MNPEJICTaBUTh KAaK €ro 4acTh, B KOTO-
po¥i TIpH pa3pemeHuN KOH(INKTa CTOPOHBI 00paIalOTCsl K KOMIETEHTHOM, He-
3aBUCUMOI U OECHpHCTPAaCTHON CTOpOHE — meauartopy. Takum oOpa3om, yro-
JIOBHOE€ 3aKOHOJIATENILCTBO OYIET CUCTEMHO 00€CIIEYMBAaTh PECTUTYLIMOHAIBHBIM
MOJAXO0J K MPaBOCYJIUI0, IPEIOCTABIsAsA LIMPOKUE BO3ZMOKHOCTH BbIOOpa perda-
MEHTHPOBAHHOTO CIIOCO0a MPUMUPEHUS.

[IpoGieMHBIMH BOINPOCAMHU, NPEMATCTBYIOUIMMH TMOSBICHUIO MEAMALUU B
yroyioBHOM Iipouecce PecriyOnuku benapych, sIBISIFOTCS BOIIPOCHI, CBSI3aHHBIE €
IpoLECCyaIbHbIM CTaTYCOM MEIuaTopa, 00beMOM €ro mpaB U O0S3aHHOCTEH, a
TaK)K€ IIPABOBBIMH YCJIOBHSIMHU U OCHOBAHMSMU JIOIIyCKa MEAMATOPA K YYACTHIO
B YI'OJIOBHOM JI€JI€, PABHO KaK U OCHOBAaHUSMM €ro 0TBoAa. HeoqHO3HaYHBIMU 1
CHOPHBIMU BOIIPOCAMM 3aKOHOJATEIbHOM pErylaMEHTAlMN SIBISIOTCA (OPMBI
B3aMMOJICHCTBUS MEAUaTopa Kak C OpraHoM, BEAYIIHM YTOJIOBHBIA IIPOILECC,
TaK U C UHBIMU CYOBEKTaMH YTOJOBHOI'O MPOLECCA, a TAKXKE BO3MOXKHOCTH HC-
MOJIb30BAHUS PE3YJbTATOB aKTa MEAWALMHA B KA4eCTBE IOKA3ATEIbCTB, KPYT
BO3MOYHBIX M 00S3aTENbHBIX YYACTHUKOB MEJMALMd B YTOJOBHOM IpOIIECCE,
MIPOLIECCYaANIbHBIE CPOKU MPOU3BOACTBA Meauanni. [[pumedarensHo, 4TO aHAIO-
T'MYHbIE MPOOJIEMBI CYIIECTBYIOT U HA YPOBHE MHCTUTYTa MPUMUPEHUS, a TAKXKE
B JIpYI'MX KBa3H-aJbTEPHATUBHBIX CIIOCOOAaX pa3pelieHus YroJOBHO-IIPABOBOIO
KOH(DIMKTA.

OTMeTuM, 4TO CYIIECTBYIOIIEE YTOJIOBHO-IIPABOBOE 3aKOHOAATEIBCTBO UME-
eT OoJee rIyOOKHM MOTEHLMaN JUIsl MCIOJIb30BAaHUsl MEIMAllMU U HE OTpaHuYu-
BAa€TCs HMHCTUTYTOM IpUMHpeHUdA. Mcronb30BaHWE MEIUATUBHBIX IPOLEAYD
BO3MOXXHO C TOM K€ JI0JIeH ycrexa M MO0 OCHOBAaHUSIM OCBOOOXKIIEHHUS OT YIo-
JIOBHO# OTBETCTBEHHOCTH B CTaThsix 82—88"' VromosHoro komekca PecryGmuku
bemapycp, mpu 3TOM yrojaoBHO-TIPaBOBasi MeAMAIMs MOXKET MPOTEKaTh KaK Ha
CyJ1eOHBIX, TaK U Ha JIOCYACOHBIX CTAJAUSIX YTOJOBHOTO MpOIecca, a TAaKKe B XO-
JI€ UCIIOJIHEHNUS IPUTOBOPA.

Ha ceroansiminumii neup B PeciyOnuike benapych y:ke OTCYTCTBYIOT UIEHHBIE
MIPOTUBOPEYHS OTHOCHUTEJIBHO BOINPOCAa BHEAPEHUS MEOWALUM B YTOJIOBHBIM
MPOLIECC, YTO B IIEJIOM CBUAETEIBCTBYET O 3PEJIOCTH HaIlero oOIIecTBa U ro-
TOBHOCTH CJI€JIaTh YBEPEHHBIM Iar B CTOPOHY TI'yMaHHM3alUW YTOJIOBHO-
IPaBOBOM CPeEpBHI.
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