JIutoBckoro 1529, 1566, 1588 rr. Cornacuo Cratyty 1588 r., rooBHUYECTBO —
9TO OJIMH M3 BHJIOB HaKa3aHHWS B yrOJIOBHOM mpaBe Bemmkoro kHsbkecTBa Jlu-
TOBCKOT'O, KOTOPBIM IpeaycMaTpUBaj JICHEKHYI KOMIICHCAIMIO 3a YOHICTBO
YeJIoBeKa B IMOJIb3Y CEMBH MOTEpIEBIICro. B OCHOBHOM MPUMEHSIICS B KQUeCTBE
JIOTIOJIHUTEJIPHOTO Haka3zaHus, ogHako CTaTyThl MpeaycMaTpUBaIM TOJOBHUYE-
CTBO B KQ4€CTBE OCHOBHOTO HAKA3aHMS 3a MPUIUHEHUE CMEPTH IO HEOCTOPOXK-
HOCTH, €€ pa3Mep 3aBHCEN OT COCJIOBHOTO W MAaTEPUAIBLHOTO IMOJOKCHUS TIpe-
CTYITHHKA, @ HHOT/Ia B OT IIpodeccuu camoro yoOuToro.

B nmanpHe#eM HCHOJB30BAaHUE SIHUTETA «YTOJIOBHBIM» CTalO aCCOLMUPO-
BaThCSl IMEHHO C TOW €ro OTpacibio, KOTOpas Kapajia 3a HauOoJiee TSHKKHE TO0-
csATaTeNIbCTBA HAa HanOoJIee IICHHBIE 00IIEeCTBEHHBIC OTHOIICHU. [IpuMeps! naH-
HBIX BUOB HaKa3aHMs JIOTUIHO OOBSCHSIOT MPOUCXOXKICHHUE MPUIaraTeIbHOIO
«YTOJIOBHBIM» B Ha3BaHUMU OTpaciau. Takum oOpa3om, MOXKHO CAEIaTh BBHIBOJ O
TOM, UYTO Ha3BaHUE OTPACIU B PYCCKOM S3BbIKE HCTOPUUYECKH OOYCIIOBIICHO U OC-
HOBAHO Ha HaKa3aHUH.

MEJAUALIUA B YTOJIOBHOM INPOLLECCE
Kaumoeuu T. 10., BUII - HHcmumym npagogedeHus

HayuHublii pykosodumeansw: O. B. Konbliosa

B yrosoBHOM mpoliecce BONMpoc O MeAuallud CTAaHOBHUTCSI Bce 0oJiee aKTy-
aJIbHBIM, MOCKOJIbKY, BO-TIEpBbIX, B HOsA0pe 2014 r. B [lanaTe mpeacraBuTeneit
HanuonansHoro codpanusi Pecniyonnku benapych cocTosiics KpyTiiblii CTOJI Ha
Temy «BoccTaHoBUTENIbHOE IPABOCYAME: MEIUALINS B OTBET Ha MPECTYILJICHUE,
BO-BTOPBIX, 3aKOHOMPOEKT O MEIUAIMM B YIOJOBHOM IIpollecce pa3padoTaH U
Tereph aKTUBHO OOCYXK/IaeTcsl KaK MpakTUKamMu (CyIbSIMH, IPOKYpPOpaMH, Clie-
JIOBATEJISIMU), TaK U TEOPETHUKAMHU.

[Ipu u3ydyeHUHn 3aKOHOIMPOEKTAa O MPUMEHEHUH B c(epe YroJoBHOTO CYJO-
MPOU3BOJICTBA MPUMHPUTEITHLHON MPOIEAYphl (MEIUalui) BO3HHKAET HEMAaso
BOIIPOCOB: HAa KaKO# CTaauu WM B KaKOM MOMEHT YrOJIOBHOTO IMpolecca Mpu-
MEHUTbH MPUMHPEHNE OOBUHIEMOTO U MOTEPIIEBIIIETO, IO KAKOW KaTerOpUu yro-
JoBHBIX Aen? Cunutaem, 4To 3TO ObUIO OBI 11e71ecCO00pa3HbIM 10 JieJlaM YacTHOTO
OOBUHEHUSI WJIH TI0 JiejaM O MPECTYIJICHUSIX, COBEPIIIAEMbIX HECOBEPIIICHHOJICT-
HUMHM JIMIIAMH, a TaKXe JIMIIaMHU, COBEPIIUBIIMMU BIIEPBbIC MPECTYIUICHUE, HE
MpeCTaBIIsAoIIee OOJbIION 00IIECTBEHHON OMACHOCTH.

Menuanusi — 3TO pa3HOBUIHOCTh aJbTEPHATUBHBIX CIIOCOOOB pa3penieHus
CIIOPOB, MPEICTaBIISIIONIAs COO0OM MpoLeaypy YperyJIupoBaHUs pa3HOTIacui
MEXJIy CTOPOHAMHU Ha OCHOBE IEPEroBOPOB IPHU MOMOIIU TPETHET0 HE3aBUCH-
MOI'0 YYaCTHHUKA — MOCPEIHHUKA (MeauaTopa), KOTOPbId COJEUCTBYET CTOPOHAM
B JIOCTUXKEHUU COTJIAIICHUS.

[{ens Menuammu — 00JIETYNTHh MOHUMAHKE TOTO, YTO MPOU3OIIIO, C TEM YTO-
OBl BRIOpaTh HAJJICKAIIYIO PEAKITUIO0, COOTBETCTBYIONIYIO MO3HUITUIO HE TOJIHKO
IOpUJINYECKYI0, HO U YesloBedecKyro. Ee mpeumyiecTBa cOCTOSIT B TOM, YTO 3TO
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Haubosiee SKOHOMHUYHAsE U ObICTpas IMpoLeaypa, MO3BOJISIONIAs YYaCTHUKAM
KOH(JIMKTa YpEryJupoBaTh pPa3HOIVIACUs, MPOAOJKas OOUIEHHE W pa3BUBas
HNapTHEPCKUE OTHOILIECHUS.

[IpenmymiecTBaMu ydacTuss MEAUATOpa B YrOJOBHOM IIPOLIECCE SIBISIOTCS:
HeUTpanu3anusi KOHQIMKTOB MEXAY yYaCTHUKAaMHU YroJIOBHOTO IpOIiEcca; pas-
pEILlIeHNE BOIPOCOB, KACAIOIIUXCS Pa3pelleHus] IPAKIAHCKOTO MCKA; OKa3aHUe
MOMOIIIM B HAXOXJICHUU IyTEH, CPEICTB U CIIOCOOOB BO3MEIIECHUS yiiepOa; co-
JENUCTBHE 00ECTIEUECHUIO 3aIUThl 3aKOHHBIX IIPAB U HHTEPECOB CTOPOH.

IIpouenypa Menuanuu B yroJIOBHOM IPOLIECCE pacpocTpaHeHa B bensrun u
@paHuuy. YTOJOBHO-IIPOLIECCYAIBHOE 3aKOHOAATENbCTBO KazaxcraHa Takke
IpeaycMaTpuBaeT MNPOLEAYPY MEAUALUHU, HCIOJIb30BAaHUE 3TOM MPOIEAYpPHI
pasBuBaercs u B Poccuu.

Jisg 3¢ (deKTUBHOIO HCHOJIB30BaHUS MPOLEAYPHl MEAMALUUA B YrOJOBHOM
CYJOTIPOU3BOJICTBE HEOOXOIMMO YUYMTHIBATh HE TOJBKO €€ TEOPETUYECKOE 3Ha-
YeHHEe, HO U NPAKTHUYECKOE, C YYETOM CJIOKUBIIETOCS Ha CErOJHSIIHUNA JICeHb
HOpsZIKa MPEIBAPUTENILHOTO CIEICTBUS, CyJeOHOro pa3OuparenbcTBa B COOT-
BETCTBUU C YTOJIOBHO-IIPOLIECCYaTbHBIM KojiekcoM Pecriybnuku benapyce.

MEAUAINNA KAK UHCTUTYT AJIbTEPHATHUBHOI'O PASPEILIEHUA
YI'O0JIOBHO-ITPABOBOTI'O KOH®JIUKTA B IIPABE PECIIYBJIUKH
BEJIAPYCb: IIEPCIIEKTUBbI BHEAPEHUA U ITPOBJIEMbI PEAJIU3ALIUN

Ilemyxoe H. H., besopycckull 2ocydapcmeeHHblll yHugepcumem

Hayunblli pykogodumesw: kaHO. 0pud. HaykK, doyeHm B. H. CamapuH

[Ipoucxopsiiee cerojiHa NepecTpOEHUE NPUOPUTETOB B CUCTEME LIEHHOCTEMN
paBa UMEET OOIIYI0 HAMPaBIEHHOCTh — UCIOJIb30BaHUE 00Jiee THOKUX, PECTH-
TYLIMOHHBIX METOJOB U IMOAXOJOB K pPa3pelIeHUIO0 MPABOBBIX KOH(MIUKTOB.
CrnoxuBIIasICS CUTyalysl B 3HAYUTEIBHONW CTENIEHU OKa3bIBAET BIMSHUE HA pas-
BUTHE BOCCTAHOBUTEIBHBIX METOJOB U MOJIXOJOB B YrOJOBHOM IIpaBe W IpO-
niecce Pecriybnuku bemapychs.

B KoHuenuuun coBepLIEHCTBOBAHUS CUCTEMBI MEP YTrOJOBHOM OTBETCTBEH-
HOCTU U MOPsAKA UX HUCIOJIHEHHUs, YTBEp)KIAeHHOM YkKa3oMm Ilpesunmenra Pec-
nyonuku benapyck ot 23 nexabps 2010 r. Ne 672, npsiMmo mpenycMOTpeHa He-
00XO0JIMMOCTh «IPUHATH MEPHI IO BBEJICHUIO B YTOJIOBHOM IPOLIECCE MHCTUTYTA
Menuanuu (MOCpEeIHUYECTBA) JJIsi BHECYAEOHOr0 yperyJupoBaHUs KOHQIUK-
toBy» (1. 16.14). Kpome ykazaHHOW HOPMAaTHBHOM pekoMeHaanuu, B PecryOrke
benapych CyliecTBYIOT U Jpyrue NMpaBOBbIE, SKOHOMUYECKHE U (PaKTOIOruye-
CKH€ TPEANOCHUIKH ISl IO3UTUBHOTO BOCIIPUSATUS MHCTUTYTAa BOCCTAHOBUTEb-
HOW MEJUalNH.

Ha cerognsmHuii JeHb OCHOBHBIM KBa3W-MEIMATHUBHBIM CIIOCOOOM paspe-
IIEHUs YTOJIOBHO-TIpaBoBoro KoH(iukra B PecrmyOnmuke bemapych siBisieTcs
MMEHHO WHCTUTYT NPUMHPEHHS C MOTEPHEBIIMM, COAEPKAIIUNCA B HOpMax
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