OcHKa (JeTeil) JrO0BIMU CIOcO0aMU — YrOBOPKI, OOCIIaHus, 0OMaH, MaHTaX U
T. 1., @ PaBHO MOOYXJICHUE JIUI], 00S3aHHBIX B COOTBETCTBHH C 3aKOHOIATEIIbCT-
BOM JaTh COIJIaCHE Ha YCBHIHOBJICHHE (yAOYepeHue) aeTed, K OJOOpeHHIO Ha
YChIHOBJICHHUE (yI0UEpEHUe).

CoOTBETCTBEHHO KOPBICTHBIC TIOOYKICHUS SBISIOTCS 00S3aTEIbHBIMU TIPH-
3HaKaMH NP CKJIOHEHUH K COTJIACHIO HA YCHIHOBIICHUE (yI0UEepEHHUE) IETEH.

Takum o0paszoMm, coaepkaHHe YMBIC/IA MPEJCTABIAETCS CIEAYIOIUM 00pa-
30M:

— JUIsl TaHHOTO TMPECTYIUIeHUs B (hopme NEeHCTBUI MO Moa00py U mepenade
JIeTel Ha yChIHOBIIEHUE (YIOUEPEHHE) OT UMEHH WJIM B MHTEpEcax JIHII, JKeJato-
IIMX WX YCHIHOBUTH (YAOYEPHUTH): JMUIO CO3HABAJIO, YTO OHO HE MMEET IMOJIHO-
MOYHMH COBepLIaTh ACHCTBUS MO MOJOOPY M Nepenade AeTel Ha YChIHOBJICHHE
(ymouepeHue), CO3HABAJIO MPOTUBONPABHOCTh YKa3aHHBIX JCHCTBUM, OyaydH B
YCTaHOBJIEHHOM IMOPSAJIKE MOCTaBJICHO B M3BECTHOCTh O NMPUMEHEHUH K HEMY
Mep aJMUHUCTPATUBHOTO B3BICKAHMS 3a TAKOE K€ HApYIICHUE, U KeIallo uX Co-
BEPIIUTH;

— JUIsl JAHHOTO MIPECTYIUICHUs B (OpMe CKIIOHEHHUS K COTJIACHIO Ha YCHIHOB-
JeHue (yAo4depeHue) AeTe: MO0 CO3HABAJIO, YTO OHO CKJIOHSIET JPYToe JHI0 K
COTJIACHIO Ha yCHIHOBIIEHUE (yI0UYepEHHE) IeTel, He UMesl Ha 3TO MOJHOMOYUH,
1 JKEJIaJio COBEPIIUTH 3TU JIEHCTBHUSI, TBUXKUMOE KOPHICTHBIMU TTOOYKICHHUSIMHU.

O HEKOTOPBIX OCOBEHHOCTAX COCTABA BBIMOT'ATE/IbCTBA
(CT. 208 YTOJIOBHOTI'O KOJAEKCA PECIIYBJIUKHU BEJIAPYCb)

Yynpuc M. K., Besopycckuii 2cocydapcmeeHHblll yHUgepcumem

HayuHblil pykogodumesw: 0-p wopud. Hayk, doyeHm H. 0. 'pyHmos

1. ITonsiTHe BBHIMOTATENBCTBA CYIIECTBOBAJIO C JPEBHUX BPEMEH, OJHAKO €ro
COBPEMEHHOE MOHUMAHUE MPUIIIO 3HAYUTEIBHO MO3XKE. B pasznuuHble nepuoabl
HMCTOPUYECKOTO Pa3BUTHUS PA3IMYAIACh COAEPKAHME NMPEAMETA BBIMOTaTENIbCTBA,
00bEM BBIMOTaTEIbCTBA, OOBEM BBIMOTATEJILCKOM YIPO3bI, @ TAKXE KPyr CyObeK-
TOB, B OTHOIIIEHWU KOTOPBIX MOXKET OBITh peaJIn30BaHa 3Ta yrpo3a.

3a mepuoj AeCTBUS COBPEMEHHOIO YTOJIOBHOTO Kojiekca Pecryonuku bena-
pych (manee — YK) ct. 208 «BbIMOraTeiabcTBO» Mperepriesia He3HaYuTeIbHOE KO-
JIMYECTBO U3MEHEHUM. B oTimuune oT paHee AeHCTBOBABILIETO 3aKOHOAATEIbCTBA B
nerctBytoneM YK BBIMOTaTenbCTBO OTHECEHO K OJHOM M3 (JOPM XMINEHHUS, YTO
aBysieTcsi 000CHOBaHHBIM. Ha Hamm B3riisia, JOBOJBI IPOTUB MpU3HAHUSA €ro (op-
MOU XHUINEHUS SBJISIFOTCS HEJOCTATOYHO yOenuTenbHbIMU. BMecTe ¢ TeM BhIMOTa-
TEJILCTBO B CHJIy CBOEH crenu(pUKH UMEeT HEKOTOpPhle OCOOEHHOCTH IO CpaBHE-
HUIO C TPAJIUIIMOHHBIMHU BUJIAMH XUILCHUM.

2. K oObexTaM BbIMOraTeiabCTBA OTHOCATCSA: OTHOIIEHUS COOCTBEHHOCTH (SB-
JISIFOTCSI OCHOBHBIM OOBEKTOM BBIMOTaTENIbCTBA), JIMUHAsA CBOOOA, 3I0POBbE YEIIO-
BEKa, a TAKXKE€ YeCTb U JIOCTOMHCTBO JUYHOCTU (OTHOCATCSI K JOMOJTHUTEIbHBIM
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o0bekTaMm). PaKyJIbTaTUBHBIMU OOBEKTAMH BBIMOTATEJIbCTBA MOTYT OBITH YECTh U
JIOCTOMHCTBO MOTEPIEBIIETO U €ro OJIN3KUX.

K mnpenMery BbIMOrarenbcTBa, IIOMHMO HMYILECTBA, OTHOCATCA IPAaBO Ha
UMYILIECTBO U JIEWCTBUSA UMYILIECTBEHHOrO xapakrepa. CoaepkaHueM TpeOOBaHUs
IIPU BBIMOTATENIbCTBE IIPaBa Ha UMYIIECTBO SBJIECTCS COBEpPUICHHE AEHCTBUM (CO-
BOKYIHOCTh OPUAMYECKUX (PAKTOB), KOTOPHIE OIMOCPEAYIOT IMEpexoi MpaBa Ha
MMYILECTBO OT MOTEPHEBIIErO K BHIMOTATENO (HAlpUMEp, MOANUCAHUE TOKYMEH-
TOB, MX HOTapHaJIbHOE YyJIOCTOBEPEHHE, FOCYJapCTBEHHasl perucrpauus). Jenct-
BUSI MIMYILECTBEHHOI'O XapaKTepa BBICTYIAIOT B KA4€CTBE MPEIMETA BbIMOIaTENb-
CTBa MOCTOJIbKY, IOCKOJIbKY OHM MMEIOT SKBUBAJEHTHYIO CTOMMOCTb U UX COBEP-
IIEHUE OMOCPENYET MOJyYeHHE BUHOBHBIM UMYIIIECTBEHHOM BBITOJIBI.

3. HecMoTps Ha TO, 4TO B HAy4yHO! JUTEpaType Mpeajaraercss paclIupuTh Ie-
pEYEHb BBIMOTATENBHBIX YI'PO3, CUMTAEM, YTO NPEANOYTUTEIBHBIM IIPU XapaKTe-
PUCTHKE YIpO3bl YKa3bIBaTh 0000IAOIINE IPU3HAKH.

B cratee 208 YK 3akoHomarens ykasplBaeT Ha TpeOOBaHUE COBEPILUEHUS Ka-
KHUX-JINOO IeHCTBUI MMYILIECTBEHHOTO Xapakrepa. Bo3aMoxkHo, cienoBano Obl yka-
3bIBaTh Ha «TpPeOOBaHHE COBEPILEHUS APYTUX NEHCTBUI UMYIIECTBEHHOTO Xapak-
Tepa». TakuM 00pazoM, MOKHO ObLIO Obl pa3rpaHUYMBAThH JEHCTBUS, KOTOPBIEC Ha-
IpaBJI€Hbl HA peaju3alnio TpeOOBaHUs MepeJayl UMYIIECTBA WIH MIpaBa Ha UMY-
HIECTBO OT JIEWCTBHI MMYILIECTBEHHOTO XapakTepa, HE COBIAJAIONIMX C TpeboBa-
HUEM TEepeIaur UMYIIECTBA WIH MPaBa Ha UMYIIECTBO.

CuuraeM, 4TO Takoe pa3rpaHUYECHHE MOXKET UMETh 3HAYE€HHE, TOCKOJIbKY JIeH-
CTBHUS, KOTOPbI€ MOTEPHEBUINI BBHINOJHAET MO TPEOOBAHUIO BBIMOTATENS C TEM,
YTOOBI TOT CTAJI COOCTBEHHUKOM MMYIIIECTBA WJIM MPHOOpE MpaBoO Ha UMYIIIECTRO,
TaK)K€ HOCSAT UMYILIECTBEHHBIX XapaKTep.

B kareropum coctaBa BBIMOIAaTENbCTBA, B YACTHOCTH B TEX CIIy4asX, KOIna
TpeOOBaHUE MPEABIBICHO, @ YIPO3a HOCUT 3aBYaJIMPOBAaHHBIN XapaKTep, CUUTAEM
HEOOXOJMMBIM PYKOBOJICTBOBATHCSI TEM, KaK BOCHPHUHUMAET NMOTEPHEBIINNA TaKoe
TpeboBanue, U (pakTamMu, OOCTOATEIHCTBAMH, KOTOPBHIE CIOCOOCTBYIOT BOCIIPH-
ATUIO NEUCTBUHN JTUIA KaK yTrPpO3bl PU YCIOBUH, YTO 3TH OOCTOSITENTHLCTBA BOCIIPU-
HUMAaJIMCh BUHOBHBIM JINYHO.

4. OCHOBHOM cOCTaB U OOJBUIMHCTBO KBATMU(PHUIIUPOBAHHBIX COCTABOB BHIMOT a-
TeIbCTBA (hOpMaNbHbIE, @ HEKOTOPbIE U3 KBATU(PUIIUPOBAHHBIX COCTABOB SIBJISIOTCS
MaTepHalbHBIMU, IOATOMY COJEP>KaHUE BUHBI IPU BEIMOTATEILCTBE 1iesiecoo0pas-
HO paccMaTpuBaTh MPUMEHUTEIHHO K (OPMAJIbHBIM U MaTEpHAIbHBIM COCTaBaM
otnenbHO. [Ipu3Hak UHTEIIEKTyalbHOTO MOMEHTA yMbICTA B 000OMX BHUJAX COCTa-
BOB XapaKTepU3yeTcs OCO3HAHUWEM (AKTHUECKUX OOCTOATENHCTB COBEPILIEHHOIO
BBIMOT'aTEJIbCTBA U UX COLUAJIBLHOTO 3HAYEHUSI.

Buna x oTneiabHbIM KBaTU(UIUPYIOUIMM MPU3HAKAM BBIMOTATEIbCTBA HOCHUT
CJIOKHBIN XapakTep.

5. Ha npaktuke umeer mecto mpobieMa KBaTUPHUKAIUN JEHCTBUI caMoro mo-
TEPHEBLIETO OT BBIMOIaTEIbCTBA, @ UMEHHO JIMIA, KOTOPOE O] YrpO30i BBIMOTa-
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TENbCTBA HE3aKOHHO 3aBJIAJIENI0 UYKMM HUMYIIECTBOM U BBIHYXKIEHO ObLIO Iepe-
JaTh €r0 BBIMOTATENI0. Y CTAHOBJIEHO, YTO IIPHU BBIOOPE OJHOIO U3 JBYX BO3MOXK-
HBIX BApUAHTOB: IIPUBJICYEHUE B 3TOM CIIy4yae MOTEPIEBLIETO K YTOJIOBHOM OTBET-
CTBEHHOCTH 3a ()aKTHUUECKU COBEPILIECHHOE XMILIEHUE WM OLIEHKE €ro IOBEICHMS
KaK EPTBbI BBIMOTaTEJIbCTBA M, COOTBETCTBEHHO, OCBOOOXACHUU OT YIOJOBHOM
OTBETCTBEHHOCTH MO TpaBWJIaM O KpaiHell HeoOXOAWMOCTH, HEOOXOIMMO HCXO-
JUTH MIPEX]E BCEro U3 (PaKTUUECKUX OOCTOSITENBCTB U CUTYallMH, B KOTOPOH OKa-
3asncst morepneBimii. CTOUT yYUTHIBATH €M0 MOPAIbHOE, (PU3UUECKOE COCTOSHUE,
NICUXWYECKOE OTHOIICHHE K yrpo3aM M UHbIC (PAKTOPBI, UMEIOIINE IOPUANUECKOE
3HA4YCHHUE.

OCOBEHHOCTH INPEABAPUTE/IBHOI'O CJIEACTBUA
110 JEJIAM HECOBEPIIEHHOJIETHHUX

A3zapko E. A., beaopycckuli 2ocydapcmeeHHbIU yHuUgepcumem

HayuHblii pykogodumenw: kaHO. pud. Hayk, doyeHm B. B. llInak

HecoBepuieHHOIeTHHE MTPEACTABIAIOT OO0 0COOYI0 KaTeropuio, co CBOM-
MU HaeajaMyd M UeHHOCTsMU. CoBepluas NPECTYIUICHHs, OHM 3a4acTyl0 He
OCO3HAIOT CTENeHb 001ecTBeHHOM onacHocTH. Kak nucan B cBoux Tpynax Llu-
LEPOH, «HAUOOJIBIINKM COOJIa3H MPECTYIJICHUS 3aKI0YaeTcsl B pacuere Ha Oe3-
HAKa3aHHOCTh», OHU HE OCO3HAIOT BCIO CEPbE3HOCTh OTBETCTBEHHOCTH 3a CO-
BEpUICHHbIE UMH JICSIHUS.

B Vronosuo-npoueccyansHoM kojekce PecnyOnuku benapych (nmamee —
VIIK) npecTyrieHusIM HECOBEPIIEHHOJIETHUX OTBEJEHA OTAENbHAs IJ1aBa, YTO
0OyCJIOBJIEHO OMpPENENIEHHON CelM(pUKON CyOBEKTOB ATHX mpecTyrieHui. Oc-
HOBHBIE OCOOCHHOCTH: TICUXO(PH3NYECKUE U BO3PACTHBIE OCOOCHHOCTH, BOCIIH-
TaTEIbHBIM MPUHUMUII YTOJOBHON OTBETCTBEHHOCTH, MCIOJIb30BAaHUE IIpaBa OC-
BOOOXK/IEHUSI UX OT YTOJIOBHOM OTBETCTBEHHOCTHM M HaKa3aHUsS 3a IpPECTyIuie-
HUE.

B Pecnybnuke benapyck 3akOoHOAATEIbHO YCTaHOBJIEH BO3pPACT HACTYILIE-
HUSl YTOJIOBHOM OTBETCTBEHHOCTU. TakuM 00pa3oM, MOJIHAs YroJIOBHAs OTBET-
CTBEHHOCTh HACTyIaeT B Bo3pacte 16 jer, a yactuuHas — ¢ 14 ner. B crarbe 27
VYronoBHoro koaekca Pecnybnuku benapych 3akperuieH MUCUEPIIbIBAIOLIUN TIe-
pedYeHb NPECTYIUICHUH, 32 KOTOPble HECOBEPIICHHOJETHUE MOMJIEKAT YroJIOB-
HOW OTBETCTBEHHOCTH. JIWIIa, HE NOCTUTIINE BBILICYKa3aHHOIO BO3PacTa, OCBO-
00X Iar0Tcsa OT YroJIOBHOM OTBeTCTBEHHOCTH. B mynkre 2 4u. 1 cr. 29 VIIK 3a-
KpEIUISIETCS. OCHOBAaHKE, M0 KOTOPOMY BBHJY OTCYTCTBHUSI YTOJIOBHO HaKa3yeMo-
ro cyObeKTa yroJoBHOE JI€JI0 HEe BO30YKIaeTcCsl, MPOM3BOACTBO IO YXKE BO30YK-
JEHHOMY YTOJIOBHOMY €Iy IPEKPAIIAETCS.

Cormacno 4.2 cr. 181 VIIK npou3BoacTBO MpeaBapUTENBHOIO CIIEICTBHS
1o JieJiaM O MPECTYIUICHHUSIX HECOBEPILIEHHOJIETHUX 00s3arenbHo. CylecTBeH-
HOW OCOOEHHOCTBHIO MPOM3BOJCTBA YTOJOBHBIX €N MO J€JaM HECOBEPIICHHO-

183

This document has been
) edited with Infix PDF €ditor
- free for non-commercial use.

To remove this notice, visit:
wwuw.iceni.com/unlock.htm



http://www.iceni.com/unlock.htm

