JUYHBIX y4acTHUKOB. C JIpyroil CTOPOHBI, MPABOBOE NPHUHYX IAECHUE MO CBOEMY
COCTaBy U crloco0aM BO3AEMCTBUS SBISAETCS HEOAHOPOAHBIM. OOLIENPU3HAHHO,
YTO MEPBI IPABOBOr0 NPUHYX IAEHUS ABIISIFOTCS OJHUM U3 BUJIOB IPABOBOIO BO3-
neiictBusi. OTBETCTBEHHOCTb, OYTy4d 3JIEMEHTOM OOILEro MacCHUBa IMPUHYXK/IE-
HUS U B NIPABONPHUMEHUTEIBHON JEATEIBHOCTH MPOSIBISIETCS B MEpax MPUHY K-
nenus. CaMu ke MepbI IPABOBOTO NMPUHYXKICHMS CIEAYET pa3IeisaTh Ha IPeay-
IIpEIUTENbHbIE MEpbI (TPEBEHLNIO) MIPECEUCHUSI U IOPUANYECKYI0 OTBETCTBEH-
HOCTb, @ OTBETCTBEHHOCTh HEOOXOIMMO PACCMaTPUBATh B ABYX aCIEKTaX: MO3U-
TUBHOM M HEraTUBHOM. [I03UTMBHO OHa peanu3yeTrcs B IPaBOMEPHBIX JCHCTBU-
X BCEX CYOBEKTOB, COOIIOAIONINX, UCTIOTHSIIONINX, UCTIONB3YIOIIUX U MpUMe-
HSIOLUX NPEIIUCaHus YCTAaHOBJICHHBIX HOPM MpaBa. B HeraTuBHOU (opMme OT-
BETCTBEHHOCTb PEAIM3YETCS Yepe3 HEOOXOAMMOCTh MPETEPIICBAHUS OCYKICHUS
Y IPUMEHEHUU MEP MPUHYKICHHUS 32 COBEPILIEHHOE MPaBOHAPYILICHUE.

Ha3nauennem npaBa siBjisieTcs 00ecreueHre MPOYHOro MpaBOBOIO MOPSJIKa,
KOTOPBIN SABIIIETCS PE3YJIbTATOM YPEryJIUPOBAHHOCTU OOIIECTBEHHBIX OTHOIIIE-
HUH MOCPEJICTBOM MPABOBBIX HOPM, JEHCTBYIOIIMX B 001ecTBe. UTo ke Kacaer-
Csl IPUHYK/JICHU B IIpaBe, TO €ro0 MOXKHO OINPEAEIINTh KAK OCHOBAaHHOE Ha opra-
HU30BAHHOW CHJIE M IOPUAMYECKHMX HOpPMax, OCYILIECTBISIEMOE CHEIUaTbHbIM
anmnaparoM BO3ZCHCTBUE HA MOBEACHME JIFOACH, OTpaHUYMBAIOLIEE UX CAMOOII-
pezelieHne B LENsAX MPUBEIEHUS MX MOBEICHHS B COOTBETCTBHE C ONpPENETIEH-
HbIMU HOpMamH. OIHaKO JaHHOE MOHATHE ropas3io 0ojiee HIMPOKOE U MHOTO-
IpaHHOE U TpeOyeT JajabHEHIIEro AeTAIbHOTO U3YYEHUS.

HEOBXOAUMOCTbDb YUYETA OTAE/IbHBIX HOPM TPAANULIUOHHOI'O
MYCYJIBMAHCKOTO ITPABA IIPU ET'O $YHKIIMOHUPOBAHUU
B EBPONEMCKUX 9KOHOMUYECKHUX MOJEJIAX

3axapose A. B., Kuesckuill HQyUOHA/AbHbIU IKOHOMUYECKUU YyHUBepcUumem
um. Baduma 'emomana

HayuHbliti pykosodumenw: A. B. MakapeHko

KapnunanbHble M3MEHEHUS B MHUPOBOM SKOHOMHUKE TPeOYIOT MPOBEACHUS
JI€TaJIbHOTO MOJIMTUKO-ITPABOBOr0 aHAIM3a MPOUCXOIAIINX NepeMeH. B yacTHO-
CTH, Ha CThIKE€ SJKOHOMUYECKUX CUCTEM, Oa3UPYIONINXCS HA PA3IMYHbBIX OOIIECT-
BEHHO-PEJIMTHO3HBIX YKJIAJaX, CTPEMUTENBHO PAa3BUBACTCSA HOBas JUHAMUYHAS
dbopma OaHKOBCKOHM AESATENBHOCTH — HCIaMCcKkui OaHkuHr (nanee — KMb). Oto
TpeOyeT KOMIIETEHTHOTO ONpEETICHHUs HOBBIX I'PaHUI[ IPABOBOTO MOJS MOCT-
XPUCTUAHCKOM SKOHOMHUYECKOM MOJENH, B MOCIEAHEE BpPeMs 3a4acTyio (PyHK-
LMOHUPYIOLIEH COBMECTHO C MPUBHECEHHBIMA HOPMaMHU TPAJIULUOHHON UCIaM-
CKOM SKOHOMMKH, B YaCTHOCTH — CTPYKTYyp Ub.

[To-Bunumomy, nzyuenne tTembl b B 30HaX (pyHKIMOHMPOBAHUS MOCTXPH-
CTHAHCKHX 3KOHOMHK TpeOyeT camoro NMpUCTAJIbHOTO BHUMAHHUS CO CTOPOHBI
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Pa3pabOTUMKOB SKOHOMUYECKON TEOPHH, HO B MEPBYIO OUepeb COOTBETCTBYIO-
el paBoBOM JIe(PUHUIIUN.

Tak, 22 wrona 2014 r. B r. ®pankdypre-na-Maitne OPI" oTkpbUICS HcTaM-
ckuii 6ank — KT Bank AG. Creayer moauepkHyTh, YTO 3TO SBJICHHE HE €IU-
HUYHOE, aHAJIOTMYHBbIN OaHK yxe (yHkiuonupyer B Jlonaone, a «CoepOaHk
Poccun» 00bsBUI O cTapTe MUJIOTHOTO MpoekTa B Kazanu. 1o 00bAcCHIETCA HE
TOJBKO PACIIMPEHUEM POJIM MYCYJIbMAHCKOW SKOHOMHUKH (B MEPBYIO OYepeib,
MPUTOKOM HCIIAaMCKUX KanuTajioB) B EBporie.

CymecTBeHHBIM (haKTOPOM TaKXKE SBJISETCS HEBO3MOXKHOCTD JJISI HCIIAMCKOM
PKOHOMUKHU B EBporne agantupoBaTh CBOM MPUHIIUIIBI IO IPUHSITHIE TaM SKOHO-
MUKO-IIPaBOBbIE CTAHJAPTHI X03sMcTBOBaHUs. Hanbosee oueBUIHbIN npuMep —
IPSIMOM 3amlpeT CCYIHOTO MPOLIEHTAa B MCIAMCKON OaHKOBCKOM NEATETbHOCTH.
[Ipn BO3HMKHOBEHUH CBOOOJHON KOHKYPEHIIMM Ha pPhIHKE OAHKOBCKUX YCIYT
Wb xak G6aHkoBasi cucTeMa MMEET psiji MPEMMYIIECTB HaJl €BPOMEHCKOIN cucTe-
Mmoit rieHTpanbHbix 0ankoB (ECLIB) u moxet nocraButh ECLIb B HEeKOHKYpeH-
TOCIIOCOOHOE MoJIOKEeHHE. B cBolo ouepenb, BBeaeHue EBponelickuM cor3oM
MPOTEKIIMOHUCTCKUX MEpP, HAMNPABJICHHBIX Ha CO3[aHUE€ OAHOCTOPOHHUX Mpe-
UMYIIIECTB TPATUIIMOHHBIM OaHKaM, MPOTHBOPEYUT OCHOBOIOJIATAIOIIUM MTPUH-
[[AIIaM CBOOOJIHOM KOHKYPEHIIMU U MOYKET OCIIApUBATHCSA B €BPOMEHCKUX CyIax.

Takum oOpa3oM, COBpEMEHHas MpaBOBas HayKa CTOUT Tepes] HACYIIHOW He-
00XOAMMOCTBIO CKOPEMIIIETO IOPUANYECKOTO PEryJIUpOBaHUs ACATEIbHOCTU
cTpykTyp Vb B HOBBIX JUIs1 HETO pErHOHAX.

O COBEPHLIEHCTBOBAHHUH MEXAHU3MOB ITPEOJOJIEHHUA
ITPOBEJIOB B 3BAKOHOJAATEJ/IbCTBE

HeaHnoeckas 0. C., besnopycckulli 2ocydapcmeeHHbll yHugepcumem
HayuHulill pykogodumev: kaHO. opud. Hayk, doyeum /. A. /lazyH

OgHuMU U3 HEOTHEMIIEMBIX aTPUOYTOB Ka)JAOW MPaBOBOM CUCTEMBI SBIIS-
10TCs €€ A(PPEKTUBHOCTD U IIEJIOCTHOCTh, CIIOCOOHBIE 00ECTIeUnTh (DAKTUUECKOE
JIOCTHKEHUE CTOSIIIMUX MEPE HEW 1elieM M 3aady. B OCHOBONOJIOXEHUU II0-
CTPOEHHUS U YKPEIUIEHHUS MPAaBOBOIO IOCY1apCTBa Mepes COBPEMEHHBIM O0IIEeCT-
BOM BO3HHMKAET HEOOXOJAMMOCTh B CO3JaHUH TaKOH MIPABOBOM CHCTEMBI, KOTOPAs
Croco0OHa peabHO W TOJIHO COXPAHUTh MPUOPHUTET OONICPU3HAHHBIX TPaB |
cBOOO/I TUYHOCTH.

BrinonHeHne moctaBaeHHBIX TpeOOBaHUN OOYCIOBIEHO CTPEMUTEIBHBIM H
pajrKaIbHBIM OOHOBIIEHUEM BCETO OEIOPYCCKOTO 3aKOHOAATENLCTBA U TpaBa B
1ejaoM. Mexay TeM HEeM30eKHBIM TOCIEACTBUEM TaKOM CTPEeMUTENBHOCTH, a
TaK)K€ COMYTCTBYIOIIMM ITPOLIECCOM YCKOPEHHOI'O Pa3BUTHSI 3KOHOMUYECKHX,
MOJIMTUYECKUX, COLMATBHBIX U UHBIX OOIIECTBEHHBIX OTHOILLIEHUHN SIBUIIOCH BO3-
HUKHOBEHHE MHOTOYMCIICHHBIX CUTyalluid, HE YPEryJIMPOBAHHBIX WM HE OCTa-
TOYHO TIOJIHO U SICHO ypEeryJMpOBaHHBIX HOPMaMH IpaBa, JIMOO periaMeHTHPO-
BAHHBIMM OJHOBPEMEHHO HECKOJIbBKMMH IMPOTUBOPEYAIMMU JAPYT APYry HOp-
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