Csl HeIOCTaTKU B mocTpoeHnH YK, KOTOpbIX MOKHO ObLIIO Obl H30€XKaTh, 3aKpe-
MIMB Ha 3aKOHOJIaTeJIbHOM YpOBHE IpaBuia ero nocrpoenus. [Ipu 3ToM 3akoHO-
JATENI0 HEe MPUXOIWIOCh Obl MpuOeraTh K aOCTPaKTHBIM MOHSATHUSM, PACIIU-
PAIOIIUM YCMOTPEHHE U MPUBOMASIIUM K OTCYTCTBHUIO IMOCJIEIOBATEIBLHOCTH U
CUCTEMHOCTH.

Takum oOpaszom, B memnsix peanusanuu KOHIENIMN COBEPIICHCTBOBAHUS 3a-
KoHoJaTenbcTBa PecnyOnuku benapych cuntaeM HEOOXOIUMBIM pa3padoTaTh U
3aKpENUTh HAa 3aKOHOJATEIbHOM YPOBHE IpaBUjia HOPMOTBOPUECKON TEXHUKH
YTOJOBHOIO 3aKOHA.

O HEKOTOPbBIX MEPAX I10 CO3JAHNIO ATMOC®EPbBI
HETEPIIMUMOCTH B OTHOILLIEHUH KOPPYIILIUHU

Kapcwok J. C., Akademus ynpassaernusi npu IIpe3udenme
Pecnybauku Beaapyco

HayuHbiti pykogodumenw: kaHO. opud. Hayk T. A. Casuyk

[IpobGiiema KOppyNIIUKA HA CETOMHSIIHUN IeHh MPUOOpETa MaCCOBBIN Xapak-
Tep U 3aTpoHyJa Bce chephl 001IecTBeHHOM *u3HH. COracHO JaHHBIM HEIpa-
BUTEJILCTBEHHON MEXJyHapoaHOW opranu3auuu «Transparency International»
o 00prOe C KOPPYILHUEH U UCCIIEIOBAHUIO €€ YPOBHS B MUPOBOM MaciTade B
2014 r. benapych B peTHHIE BOCIPHUITHS KOPPYMIHPOBAHHOCTH 3aHsIa 119-e
Mmecto cpenu 175 rocynapcts. Kak nokazan onpoc Hacenenus B 2013 r., 6oprda
C KOppYMIMEH, B3ITOYHUYECTBOM, MO MHEHHUIO Tpa)KJaH, BXOAUT B ISTEPKY
HauOoJsiee aKTyalbHBIX M BaXKHBIX COLIMAIBHBIX MPOOJIEM HAIllero rocyapcTBa.
B Hacrosimee Bpems Ha rocy1apCTBEHHOM YpPOBHE IMPEANPUHHUMAIOTCS aKTHB-
HbIE MEPBI M0 U3MEHEHUIO CJIOKUBILEWUCS CUTyallMd, B YUCIIE KOTOPBIX BaXXKHOE
MECTO 3aHUMaeT MpHUHATHE HOBOro 3akoHa «O O60pbr0Oe ¢ KOppynuue», paciiu-
PHUBILIETO IEPEYEHb MEpP I0 NPOTUBOAECHCTBHIO Koppynuuu. Criemyer coria-
cutbes ¢ I'. A. BacuneBuuem, uto, «kak Obl HU M30LIPSIICS 3aKOHOJATENb, MPHU-
HUMas... HOBbI€ aKThl 3aKOHOJIATEJbCTBA, a MIPABOOXPAHUTEILHBIE OPTaHbl CO-
BEPIICHCTBOBAIM CBOE€ YMEHUE MPUMEHSTh UX, BCE PABHO ATY 3arpaJUTeNIbHYIO
CTEHY KOppYHIIMOHEpaM YyJaeTcsi mpeoAoseBaTb. KpUTHUUHBIN B3Il BOBCE HE
O3HAYaeT, YTO MOKHO YMEHBIIIUTH MPaBOBOE BO3CICTBUE HA KOppyniuio. Peub
UJET O TOM, YTOOBI MPABOBHIE PETYIATOPHI OBLIN JOMOJHEHBl MEPAMU OOIIECT-
BEHHOI'O BO3JICHCTBHSI Ha KOPPYIUMOHEPOB M KOPPYMHIMIO Kak siBiaeHue». [lo-
TOMY HPEACTABIIIET HECOMHEHHBI HAy4YHBI HMHTEPEC H3Y4YEHHE BOIIPOCOB
CO3/1aHusl aTMOC(epbl HETEPITUMOCTH B OTHOILIEHUU KOPPYIILIUH.

be3 cymecTBoBaHus B 001IECTBE HEMPUHATHS KOPPYILIMH, HEMPUI3HEHHOTO
OTHOLIEHHUS! KaXKJ0ro Tpa)KAaHWHA K KOPPYILHMOHHBIM IPOSIBICHHUSIM HEBO3-
MO>KHO JIOCTH)KEHHE CEPBE3HBIX PE3yJbTaTOB B MPOTUBOJAEHCTBUH KOPPYHILUH.
[ToaTOMy B UKciie IEPBOOYEPEIHBIX 331a4 B KOHTEKCTE MPOTUBOACHCTBUS JaH-
HOMY SIBJICHHUIO CJIEAYET ONPENEIUTh Pa3BUTUE YPOBHS AHTUKOPPYIMLIMOHHOM
KYJIbTYpbI HACECIICHHUS.
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B ropunuyeckoit nurepaType aHTHUKOPPYMNIIMOHHASL KYJIbTypa TpPAaKTYeTCs
KaK CIIOCOOHOCThH YEJIOBEKAa YMCTBEHHO M MOPAJIbHO MPOTHUBOCTOATH KOPPYII-
uuu. B pesynbrare co3ganusi arMochepbl HETEPIUMOCTH K KOPPYIIIMKU B 001I1e-
CTBE JIMII0 HE COBEPILIAET KOPPYIMIIMOHHBIX JEUCTBHI HE M3-3a CTpaxa yrojoB-
HOTO HakKa3aHus, a B MEPBYIO0 OYEpeb MOTOMY, YTO TaKUE JECUCTBUS SIBISIOTCS
HEJIOCTOMHBIMU U TPOTHUBOPEUAIIIMMHU MOPAJIBHBIM YCTAHOBKAM.

HecMoTps Ha HayYHBIN MOAX0 K ASDUHUALIMA «KOPPYIIIUI», HA HAII B3TJIA/I,
MPEANOYTUTEIbHEE ObLII0 O MIMEHOBATh JAHHOE TTOHATHE KaK «IIPOJAKHOCTHY,
MIOCKOJIbKY OHO HamOoJiee TOJIHO OTPa)kaeT MHOTHE aCIEeKThl KOPPYIIIHHA Kak
COIMAJIBHOTO SIBJICHUS U CIIOCOOCTBYET (DOPMHUPOBAHUIO Y TPAKIaH HETaTUBHO-
o OTHOIIEHUS K JIMI[aM, COBEPIIAIONIUM KOPPYNIIMOHHBIE TIpecTyruieHus. He-
COMHEHHO, 4YTO CPEJICTBA MacCOBOM MHGOPMAIIMKU UTPAIOT BAXKHYIO POJIb B CO3-
JnaHuu atMochepbl HETEPIIUMOCTH B OTHOIICHUH KOPPYIIIMU U B aHTUKOPPYII-
LMOHHOM MPOCBEIICHUU rpaxaad. [loaToMy B Hacrosiee BpeMsi akTyalabHOM
ABJIETCST pa3pabOTKa Ha 3aKOHOJATEILHOM YPOBHE IUJIaHa MO KOOPAMHAIINH
YCUJIMH TOCYIApCTBEHHBIX OPTraHOB M WHBIX OpraHu3alydid B MPOBEICHUHM WH-
dbopmaliMoHHON paboThl B cpeAcTBaX MaccoBoil mHpopmaiuu. OYeBUAHO, YTO
HE00XOMMO MPUBUBATH CTAHJIAPTHl AHTUKOPPYNIIMOHHOTO MOBEICHUS HE TOJIb-
KO TOCYJAapCTBEHHBIM CITy>KalllUM, HO W MPOCThIM TpakaaHam. B s3Tux nemnsx
MPECTABIIACTCS 11€JIeCO00pa3HbIM 00Jiee aKTMBHO MCMOJIb30BaTh O0ydYaroliue
AHTUKOPPYMIIIMOHHBIE MPOrpaMMbl (KYpPChI, BBICTYIUICHHS) B TOCYJapCTBEHHBIX
opraHax, TPyJOBBIX KOJUIEKTUBAX, opraHu3anusx. JJjist 35Toro HeooXxoaumMo npu-
BJICKATh CICIUATUCTOB PA3IMUHBIX chep NeSITETBHOCTH, KOTOPhIE CMOTYT J10C-
TYIHO U KBATU(UIIMPOBAHHO PA3bSICHUTH MOPSIOK MOTYyUYEHHS FpakJaaHaMU To-
CYIapCTBEHHBIX YCIYT, MEXaHU3M 3alIUThl CBOUX MPAB M 3aKOHHBIX UHTEPECOB,
chopMHpOBaTh YCTAaHOBKH, HAIpaBJCHHbICE HAa HEMPUHATHE PA3IUYHBIX (HOPM
KOPPYIIIMOHHBIX TposiBieHui. Jlymaercs, uto B Pecniybnuke benapych cyrect-
BYET HEOOXOAMMBIM MOTEHIMAJ NIl MPOJABUKEHHUS CYIIECTBYIONIMX M pa3pa-
OOTKHM HOBBIX MEp IO MOBBIINICHUIO AHTUKOPPYMIIMOHHON KYJIbTYpPHI C TEM, YTO-
OBl HETEPMUMOE OTHOIIEHUE K KOPPYIIIUU CTAIO TPAXKITAHCKON MO3UITUEH KaX-
JIOTO YKUTEJISl HAIlleTO roCcyAapCTBa.

K BOITPOCY O HEITOCPEACTBEHHOM OBBEKTE COCTABA
MPECTYIJIEHUS, MPEJYCMOTPEHHOIO CTATBEM 186
YI'OJIOBHOI'O KOAEKCA PECITYBJIUKHU BEJIAPYCb

Kaok B. B., beaopycckuli 2ocydapcmeeHHbIl yHugepcumem

HayuHblil pykogodumenw: kaHd. pud. Hayk, npogeccop A. B. bapkos

PaccmarpurBasi BhIILIEHAa3BaHHYIO TEMY, Mbl IMPHUIUIA K BBIBOLY O TOM, YTO
eIMHOE MHEHHE O HETOCPEICTBEHHOM OOBEKTE COCTaBa MPECTYIUICHUS, IPeLy-
CMOTpeHHOro cT. 186 YromoBHoro konekca PecnyOnuku benapych (manee —
VYK), orcyrctByer. B YK moa HenmocpeACTBEHHBIM 0OBEKTOM COCTaBa MPECTYII-
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