I'mobGanbHBIEe TpaHCHOpPMAIMK COLUATBHO-I)KOHOMUYECKOTO Pa3BUTHS O01IIe-
CTBA U TEXHOJIOTUH MOTYT IIOBJIEYb BOZHUKHOBEHUE U HOBBIX, PaHEE HEU3BECT-
HBIX, BUJIOB yIPO3, KOTOPbIE MOTYT OBbITh PUMEHEHBI IIPU COBEPILIEHUN BBIMO-
raTeyIbCTB UMYLIECTBA.

B Hacrosimiee Bpems COBEpILIEHUE JESIHUM, TPU3HAKK KOTOPBIX HE MOJIIana-
10T TIOJT ACMCTBHE HOPMBI, 3aKperieHHo! B cT. 208 YK, moryTt O6bITh kBannu-
MPOBaHbl HA OCHOBAHUM HOPMBI, 3akperuieHHoW B cT. 185 YK «IIpunyxne-
Huey». CocTaB NMpeCTyIIIEHUs, IPEyCMOTPEHHBIN JAHHOW HOPMOM, BBICTYIIAET B
KayecTBe OOIIEro cocTaBa MO OTHOLICHHIO K CIIEHHATIBHOMY COCTaBy, 3aKpel-
neHHoMy B cT. 208 YK. BbeIMOrarensCTBO SBISETCA CHEHHAIBHBIM CIy4aeM
IIPUHYKACHUSA U NPHU OTCYTCTBUHM B COAESIHHOM IPU3HAKOB CIIENUAIBHOTO CO-
CTaBa MPUMEHEHUIO MOJUIEKUT OOIIUNA cocTaB npecTyruieHus. OgHako ciaeayeT
OTMETUTH, YTO MPECTYILICHUs], OTBETCTBEHHOCTh 3a COBEPIIECHHUE KOTOPBIX Ipe-
nycMmotpeHa cr. 185 YK, paccMaTpuBaroTCs Kak IPECTYIUIEHUS POTUB JIMYHON
cBOOO/IbI, XOTS BBIILICIIPUBEICHHBIE CUTYallUl B MEPBYIO OUYEPEb HAIIPABIICHBI
Ha IPOTHUBOIPABHOE 3aBJIAJICHUE YY)KUM MUMYILECTBOM, T. €. IOCATAIOT Ha OTHO-
mieHus coOcTBeHHOCTH. ClieyeT Takke OOpaTUTh BHUMAaHHUE, YTO MATKOCTb
caHkMH cT. 185 VK mo3BossieT yTBepK1arh, 4TO B paCCMaTPUBAEMBIX CIIydasix
oOl1leCTBEHHAs OMACHOCTh JICSTHUM OIIEHUBAETCS B HEM HE B MTOJIHOM Mepe.

VYuuthiBas crieun(uKy pblHKa BBICOKMX TexHojiorud B PecnyOnuke bena-
PYCh, CYIIECTBYET BEPOATHOCTH TOTO, YTO HEKOTOPHIE M3 BBIIICTIPUBEIEHHBIX
CIIOCOOOB COBEpUIECHUS! BBIMOTATENIbCTBA MOTYT TEXHUYECKM HCIOJHATHCS Ha
TEPPUTOPHUM HAILETO T'OCYJAapCTBa B paMKax ayTCOPCHHIA. YKa3aHHBIE BBIIIE
00CTOSTENBCTBA SIBHO HE CIIOCOOCTBYIOT 3a7iau€ OOLIE MPEBEHIIMH YTOJIOBHOTO
3akoHa. Kpome Toro, yuntsiBas HeOosblIyto cankiuio cT. 185 YK, moryt Bo3-
HUKaTb TPYIHOCTH MPU MEXAYHAPOAHO-IIPABOBOM ITOMOIIM 110 YI'OJIOBHBIM Jie-
JlaM, B YaCTHOCTH IIPU PELICHUH BONPOCA IKCTPATULIMU JIUL, BUHOBHBIX B CO-
BepILIeHNHU (PAaKTUYECKOTO BHIMOTATEIbCTBA MOCPEICTBOM «KHUOEpIIaHTaXKaY.

Ha ocHOBaHuM BbINIEYKAa3aHHOIO MPEJIAracTCsl paCllMpUTh JUAIa30H yIpos,
KOTOpbIE MOTYT OBbITh MPUMEHEHBI IIPU COBEPIIEHUH BBIMOTATEILCTBA, TIOCPEI-
ctBoM gonojiHenus 4. 1 cr. 208 YK Ttakum npusHaKoM, Kak «yILEMJICHHE MpasB,
CBOOOJ] ¥ 3aKOHHBIX UHTEPECOB MOTEPIEBILIETO WU €0 OJIU3KUX.

O HEOBXOAUMOCTHU INOBbILWEHU A 3P PEKTUBHOCTH
MMPABOBOI'0O PET'YJINPOBAHUS HOPMOTBOPYECKOM TEXHUKH
YIroJIOBHOTI'O 3AKOHA

Kapaeaesa B. A., Akademuss MB/] Pecnybauku beaapyco

HayuHblii pykogodumenw: kaHd. opud. Hayk, doyeum A. JI. CageHOK
[ToBpimenne 3(PEeKTUBHOCTH MPABOBOTO PEryIUPOBAHUS OOIIECTBEHHBIX
OTHOULIEHUW SIBJISETCS OCHOBHOM 3ajadeii KoHuennuu coOBEpIICHCTBOBAHUS 3a-
KoHomarenbcTBa PecnyOnumku bemapych, omoOpenHoit Ykazom Ilpesuaenta
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Pecniy6oniuku benapyce ot 10 anpenst 2002 r. Ne 205. 3akoHOAATeNnbCTBO, Kak
paBoOBasi OCHOBA JJIsl IOCTPOEHUS IEMOKPAaTUYECKOrO IIPABOBOTO COI[UATBHOTO
rocyapcTBa, JAOJKHO COOTBETCTBOBATH PAa3BUBAIOIIUMCS OOIECTBEHHBIM OT-
HOIIICHUSIM, a TaKXe OTPaKaThb pPEAIbHYIO MOJUTUYECKYIO U COLMAJIbHO-
HPKOHOMHYECKYIO0 0OCTAaHOBKY B CTpaHe. B paMkax yka3zaHHOU 3a/lauyu OT/AEJIbHO-
ro BHUMAaHHS 3aciy’KHBaeT MpobjemMa MpaBOBOrO PETyIUPOBAHUS HOPMOTBOP-
YECKOM TEXHUKH YTOJIOBHOro koaekca Pecnyonuku benapyce (nanee — YK) B
IIEJIOM U €T0 CTPYKTYPHBIX 3JIeMEHTOB. HecMOoTpst Ha 3HAaYUTENHbHOE KOJTUYECTBO
UCCJIETIOBAaHHU 10 BOMPOCaM COBEPIICHCTBOBAHUS HOPMOTBOPUYECKOW TEXHHKH,
B OTE€YECTBEHHOM JIUTEPAType yKa3aHHYIO MPOOJIEMY MOXHO OTHECTH K YHUCITY
HauMeHee pa3padOTaHHBIX.

B Pecny6nuke benapych mponecc 3aKOHOATENbHOIO 3aKperyICHUs MPaBUl
HOPMOTBOPYECKOW TEXHUKHM Hayaycs ¢ NpUHATHEM 3akoHa PecmyOnuku bena-
pych «O HOpMAaTUBHBIX MPaBOBbIX akTax PecnyOnuku benapyce» ot 10 ssHBaps
2000 r. (manee — 3axoH). Ero mosineHrne 03HaMEHOBAJIO HA4ajo HOBOT'O JTama,
Ha KOTOPOM BCE€ paHee MPHUHATbIE HOPMATUBHBIE MIPABOBBIE AKThI, B TOM YHCIIE
VYK, nomxHbI ObUIM COOTBETCTBOBATH OINPEAEICHHBIM ITPABUIIaM, 3aKPEIIJICHHBIM
3akoHozareneM. B 3akone Obut copmupoBan pasgen |l «HopmoTrBopueckas
TEXHHKa», B KOTOPOM 3aKpeIUIUIUCH OOIue TpeOOBaHWs, MPEIbSIBISIEMbIE K
HOPMAaTUBHOMY TIPAaBOBOMY aKTy, OTPaXaJHUCh BOIMPOCHI CTPYKTYPHPOBAHUS
IPABOBOTO MaTepuaia U SI3bIKOBBIE TPeOOBaHUS, MPEABIBISIEMBIE K TEKCTY; OT-
JIENTbHBIE aCTIEKTHI UCTIOJIB30BAaHUS TEPMUHOJIOTHH.

JlanbHeieMy 3aKperuieHUI0 MpaBUil HOPMOTBOPYECKOM TEXHUKH CIOCOO-
ctBoBaji Yka3 [Ipesunenta Pecyonuku bemapycs ot 11 aBrycra 2003 r. Ne 359
«O Mepax 1o COBEPILIEHCTBOBAHMSI HOPMOTBOPUYECKOHN NEATEIbHOCTH», YTBEp-
nuBmi [IpaBuiia MOATrOTOBKM MPOEKTOB HOPMATMBHBIX IPABOBBIX aKTOB. B
rnaBe 5 «OO01ue Bonpockl HOPMOTBOPUECKON TEXHUKHU» 3aKOHOJIATENb PacIliy-
pPHII MOJIOXKEHUS 3aKOHA, 3aTPOHYB BOIPOCHI JIOTMUECKOT0 MOCTPOSHHS TPOEKTA
aKTa, HEKOTOpPbIE acleKThl (OPMYJIIMPOBAHUS TEKCTa U YNOTPEOIEHUS TEPMU-
HOB.

OpHako BbIIIEyKa3aHHbIE TPEOOBaHUs, 3aKPEIUICHHBIE HA 3aKOHOIATEIIbHOM
YpOBHE, HOCAT OOIIMI XapakTep W HE YYUTHIBAIOT CHEUU(UKH YTOJOBHO-
IPaBOBOr0 3aKOHOTBOPYECTBA. B CBsI3U € 3TUM cieayeT 3aMeTUTh, YTO JJIs Oll-
TUMAJIBHOTO TMOCTPOECHUS MOJokeHUM YK BbllIeyka3zaHHBIX NMPEANUCAHUNA He-
JOCTaTOYHO. JIJis1 KOHCTPYMPOBAHMS YTOJOBHOTO 3aKOHA B LIEJIOM U €ro CTPYK-
TYpPHBIX JJIEMEHTOB TpeOyeTcsi pa3paboTKa U 3aKpeIjIeHHe KOHKPETHBIX TIPABHII,
NPUMEHEHUE KOTOPBIX MOTJIO Obl CIOCOOCTBOBATH OOECIIEUEHUIO TIPAB U 3aKOH-
HBIX MHTEPECOB TpaXk/aH, a Takke MOMOTJI0 Obl peaan30BaTh OCHOBOIIOJIArako-
1€ MPUHIIMIIBI YTOJIOBHOIO 3aKOHA U 1IEJTM YTOJIOBHOW OTBETCTBEHHOCTH.

Henonxota mpaBoBOro peryinpoBaHus HOPMOTBOPUYECKOW TEXHUKU YTOJIOB-
HOT'O 3aKOHA OKa3bIBAET OTPUILATEILHOE BO3ECHCTBUE HA €ro KayecTBo. B mo-
clieJHee BpeMsl B IOpPUINYECKON JTUTepaType YUEHbIMH BCe OOJIbIIE YKAa3bIBAIOT-
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Csl HeIOCTaTKU B mocTpoeHnH YK, KOTOpbIX MOKHO ObLIIO Obl H30€XKaTh, 3aKpe-
MIMB Ha 3aKOHOJIaTeJIbHOM YpOBHE IpaBuia ero nocrpoenus. [Ipu 3ToM 3akoHO-
JATENI0 HEe MPUXOIWIOCh Obl MpuOeraTh K aOCTPaKTHBIM MOHSATHUSM, PACIIU-
PAIOIIUM YCMOTPEHHE U MPUBOMASIIUM K OTCYTCTBHUIO IMOCJIEIOBATEIBLHOCTH U
CUCTEMHOCTH.

Takum oOpaszom, B memnsix peanusanuu KOHIENIMN COBEPIICHCTBOBAHUS 3a-
KoHoJaTenbcTBa PecnyOnuku benapych cuntaeM HEOOXOIUMBIM pa3padoTaTh U
3aKpENUTh HAa 3aKOHOJATEIbHOM YPOBHE IpaBUjia HOPMOTBOPUECKON TEXHUKH
YTOJOBHOIO 3aKOHA.

O HEKOTOPbBIX MEPAX I10 CO3JAHNIO ATMOC®EPbBI
HETEPIIMUMOCTH B OTHOILLIEHUH KOPPYIILIUHU

Kapcwok J. C., Akademus ynpassaernusi npu IIpe3udenme
Pecnybauku Beaapyco

HayuHbiti pykogodumenw: kaHO. opud. Hayk T. A. Casuyk

[IpobGiiema KOppyNIIUKA HA CETOMHSIIHUN IeHh MPUOOpETa MaCCOBBIN Xapak-
Tep U 3aTpoHyJa Bce chephl 001IecTBeHHOM *u3HH. COracHO JaHHBIM HEIpa-
BUTEJILCTBEHHON MEXJyHapoaHOW opranu3auuu «Transparency International»
o 00prOe C KOPPYILHUEH U UCCIIEIOBAHUIO €€ YPOBHS B MUPOBOM MaciTade B
2014 r. benapych B peTHHIE BOCIPHUITHS KOPPYMIHPOBAHHOCTH 3aHsIa 119-e
Mmecto cpenu 175 rocynapcts. Kak nokazan onpoc Hacenenus B 2013 r., 6oprda
C KOppYMIMEH, B3ITOYHUYECTBOM, MO MHEHHUIO Tpa)KJaH, BXOAUT B ISTEPKY
HauOoJsiee aKTyalbHBIX M BaXKHBIX COLIMAIBHBIX MPOOJIEM HAIllero rocyapcTBa.
B Hacrosimee Bpems Ha rocy1apCTBEHHOM YpPOBHE IMPEANPUHHUMAIOTCS aKTHB-
HbIE MEPBI M0 U3MEHEHUIO CJIOKUBILEWUCS CUTyallMd, B YUCIIE KOTOPBIX BaXXKHOE
MECTO 3aHUMaeT MpHUHATHE HOBOro 3akoHa «O O60pbr0Oe ¢ KOppynuue», paciiu-
PHUBILIETO IEPEYEHb MEpP I0 NPOTUBOAECHCTBHIO Koppynuuu. Criemyer coria-
cutbes ¢ I'. A. BacuneBuuem, uto, «kak Obl HU M30LIPSIICS 3aKOHOJATENb, MPHU-
HUMas... HOBbI€ aKThl 3aKOHOJIATEJbCTBA, a MIPABOOXPAHUTEILHBIE OPTaHbl CO-
BEPIICHCTBOBAIM CBOE€ YMEHUE MPUMEHSTh UX, BCE PABHO ATY 3arpaJUTeNIbHYIO
CTEHY KOppYHIIMOHEpaM YyJaeTcsi mpeoAoseBaTb. KpUTHUUHBIN B3Il BOBCE HE
O3HAYaeT, YTO MOKHO YMEHBIIIUTH MPaBOBOE BO3CICTBUE HA KOppyniuio. Peub
UJET O TOM, YTOOBI MPABOBHIE PETYIATOPHI OBLIN JOMOJHEHBl MEPAMU OOIIECT-
BEHHOI'O BO3JICHCTBHSI Ha KOPPYIUMOHEPOB M KOPPYMHIMIO Kak siBiaeHue». [lo-
TOMY HPEACTABIIIET HECOMHEHHBI HAy4YHBI HMHTEPEC H3Y4YEHHE BOIIPOCOB
CO3/1aHusl aTMOC(epbl HETEPITUMOCTH B OTHOILIEHUU KOPPYIILIUH.

be3 cymecTBoBaHus B 001IECTBE HEMPUHATHS KOPPYILIMH, HEMPUI3HEHHOTO
OTHOLIEHHUS! KaXKJ0ro Tpa)KAaHWHA K KOPPYILHMOHHBIM IPOSIBICHHUSIM HEBO3-
MO>KHO JIOCTH)KEHHE CEPBE3HBIX PE3yJbTaTOB B MPOTUBOJAEHCTBUH KOPPYHILUH.
[ToaTOMy B UKciie IEPBOOYEPEIHBIX 331a4 B KOHTEKCTE MPOTUBOACHCTBUS JaH-
HOMY SIBJICHHUIO CJIEAYET ONPENEIUTh Pa3BUTUE YPOBHS AHTUKOPPYIMLIMOHHOM
KYJIbTYpbI HACECIICHHUS.
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