Paszgen V

YTOJIOBHOE IPABO, YTOJIOBHBIX IPOIIECC
U KPUMHUHAJIUCTHUKA

K BOITPOCY O IIPOBJIEME PACIHIUPHUTE/IBHOI'O TOJIKOBAHUA
INOHATHUA «PACIIPOCTPAHEHHUE» B IUCITIO3ULIUMU CT. 343
YI'OJIOBHOTI'O KOAEKCA PECITYBJIMKHU BEJIAPYCb

Bbab6koea A. C., Beaopycckull 2cocydapcmeeHHbll yHU8epcumem
Hayunblii pykogodumeans: A. A. Ilyxoe

B nocnennee BpeMs npu pacciieloBaHUU YTOJIOBHBIX €7, CBA3AaHHBIX C pac-
pocTpaHeHUuEeM MopHorpaduu, MPaBOOXPAHUTEIbHBIE OpraHbl BCE Yalle CTall-
KUBAIOTCS C TIpo0siieMamMu KBaTU(UKALMK JSSTHUN MOJIb30BATENIECH COIMAIbHBIX
CeTel, B KOTOPBIX COJIEPKATCA NMPU3HAKU COCTaBA MPECTYIUIEHUSI, OTBETCTBEH-
HOCTh 32 COBEpPUICHHE KOTOPOTO YCTaHOBJIEHA CT. 343 VYTroJIOBHOrO KOJEKca
Pecnyonuku benapycs (nanee — YK).

CnenctBenHblil komureT PecniyOnuku benapycek cuutaet, 4to pa3mMenieHueM
y ce0si Ha CTpaHMIE B COIMAIBbHBIX CETAX POJIMKA, COAEPKALIEr0 3JIEMEHTHI
nopHorpaduu, MoJib30BaTENM CHOCOOCTBYIOT €r0 paclpOCTPAHEHHUIO, TaK Kak
BUJICO HAXOJUTCS B CBOOOJAHOM JIOCTYNE M €ro CMOTYT YBUIEThH BCE JIULIA, MO-
CELIAIOIINE CTPAHUILY ITOJIB30BATENS.

UTto KacaeTcs «JIaiKOB» IMOJIb30BaTENel (3HAUECHUE «MHE HPABUTCS»), CYIIE-
CTBYET MHEHHE, YTO B 3aBUCUMOCTH OT MEXaHHU3Ma pabO0Thl KOHKPETHOW COIHAITh-
HOM CETHU, €CIIA YEJIOBEK «IIPOJIAMKUBAECTY» KAaKyK-TO 3aIlUCh, TO JaHHBIE JIEUCT-
BUSI MOTYT IIPUBECTU K TOMY, YTO JPYTHeE MOJIb30BATEIN CMOTYT 3TO YBUJIETD.

YacTo BCTpeyaromMMUCS TPUMEpPAMU SIBISIETCS KBaTH(pUKALMS JCUCTBUI
KaK pacnpocTpaHeHue mopHorpaduueckoil HHGOpMAIMK B BUJIE PA3MEIICHUS
«home video» B rmobansHO# cetn HTEpHET WM Tiepeaada ero TPETheMy JUITY
MTOCPEACTBOM MECCEHKEPA.

B mucnosunmu 4. 1 ct. 343 YK ykazano: «M3rotopienue aubo xpaHeHUe ¢
LEIbI0 PAaCHpPOCTPaHEHUs] WM PEKIaMUPOBAHUS JTUOO pacnpoCTpaHEHHUE, peK-
JAMUPOBAHUE, TPAHCIALMS WU MyOJWYHasi IEMOHCTpAaIUsl TOpHOrpapuiIecKux
MaTepuaioB, MEUYaTHBIX W3JIaHUM, M300paXKeHUM, KUHO-, BUIACO(MUIBMOB WIH
CIIEH MOPHOrpauyECKOro CoAepk aHusl, HHbIX MPEIMETOB MOPHOTPadUIECKOro
XapakTepay.

OOBEKTUBHYIO CTOPOHY NpPECTYIUICHUSI OOpa3ylOT aKTUBHBIC EUCTBUSA C
pPa3IMYHBIMU BUJAAMU NPEAMETa NPECTYIUICHUS, albTEPHATUBHO IEPEUUCIICH-
HBEIMU B qucrio3urnmu cT. 343 VK.

IIpr 5TOM HHM YTONOBHBIM KOJAEKC, HU APYIHME 3aKOHOAATENbHBIE aKTHI HE
coJiepKaT NePUHUIIMKM CIIOBAa «PACIPOCTPAHEHUE». DTO MO3BOJIAET MPABONPU-
MEHUTEII0 CAMOCTOSITEILHO TOJIKOBATh IAHHBIN MTPU3HAK.
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PacnipocTpanenre mOpHOrpa@UUECKUX MaTepuajIoB, IMEYaTHBIX W3JaHUMH,
M300pKEHUI WM UHBIX TIPEIMETOB MOPHOTPaduYECKOro CoAepKaHus Mpe/no-
Jaraet ux nepejady xoTs Obl OJHOMY JIMILY, HE3aBUCUMO OT criocoda (cObIT, 1a-
peHue, 0OMEeH U IIp.), cpoka (Ha MOCTOSHHO WJIM BPEMEHHO), BO3ME3JTHOCTH (3a
iaTy Wi 06e3) U UHBIX 00CTOATENhCTB. PacnipocTpaHeHHE OKOHYEHO B MOMEHT
OTYYXJCHUS MIPEIMETa MPECTYIICHUSI.

B 3akone PecnyOnuku bemapych ot 10 HOsOpst 2008 1. Ne 455-3 «O6 uH-
dbopmaruu, nHPOPMATU3ALMHU U 3aIIUTE WH(HOPMALIMK O] PaCpOCTPAaHECHHEM
uHGOpPMaIlMU TTOHUMAIOTCS JIEHCTBUS, HAINlPaBJICHHbIE HA O3HAKOMJICHHE C WH-
dbopmanueil HEOoNpeAeICHHOTO Kpyra JIMIl. JTO OYeHb IIUPOKOE MMOHWMAaHUE
JAHHOTO TOHSTHSA, KOTOPOE HE TMO3BOJSET YETKO YCTAHOBHUTH €r0 CMBICIOBBIC
I'PaHUIIbI.

CrnencTBeHHBI KOMUTET TakXe CUMTAET, YTO PacCIpOCTPAHEHUE MOPHOIpa-
(uyecknux MaTepuanoB — 3TO HE TOJIbKO Mepeaaya WK Mpojaxa 3anpelieHHbIX
K 000pOTYy NMPEIMETOB, COAEPKALUX MOpHOrpaduIecKue MaTepuanibl, 3TO Tak-
&Ke pa3MelIeHHne U NepeMeleHrne nHpopMalluy, BKIIOYarolel B cedst MmaTepua-
Jbl IOPHOIPAUUECKOTO COJEPKAHUS, IOCPEICTBOM COLIMAIBHBIX CETEH, C Te-
nedpona Ha tenedoH. Kpome Toro, pacrnpocrpaHeHue nopHorpaduu mpeamnosa-
raeT nepegavyy €ro Xots Obl OAHOMY JIMILY, HE3aBUCUMO OT criocoba (cObIT, na-
peHue, OOMEH U IpoYue).

Ecnu onennts npenioxeHnyo CreCTBEHHBIM KOMUTETOM TPAaKTOBKY JIaH-
HOW HOPMBI, TO MOKHO CKa3aTh, YTO OHO JOKTPWHAIBHO BEPHO, OJHAKO, €CIU
MBI OOparaemMcsi K MpakTUKe MPUMEHEHHs TI0 JIeJIaM, CBSI3aHHBIM C PacIpocTpa-
HEHUEM MaTepuajoB B COLMATBHBIX CETSIX, TO MOXKHO 3aMETUTh PACIIUPEHHOE
IpUMEHEHUE JaHHOW HOpMbI. Tak Kak eciiy Mojb30BaTellb MPOCMaTpPUBAET Ka-
KON-TO MaTepuaj U eMy OH HPaBUTCS U OH pa3MEIaeT 3TO Ha CBOEM aKKayHTE B
COLIMAJIbHON CEeTH, HE MPOUCXOAMUT Mepefadya 3TOro Marepualia JIpyromy JHUILy
(xoT1st Ob1 oiHOMY). CnieioBaTENbHO, M3HAYAIBHO B IAaHHBIX JESTHUSX HET YMBbIC-
Ja paclpOCTPAHUTH MaTEpHall IPYTUM JIUIaM, OH JIUIIb BBIPAXKAET CBOE OTHO-
[ICHHE K TPOCMOTPEHHOMY.

CaMm TepMHUH «pacHpOCTPAHHUTH» B TOJKOBBIX CIIOBapsX MOHUMAETCA Kak
«caenatb JAOCTYMHBIM JJii MHOTHX». ICXOIs M3 TaKOTro OMpeeieHUs, MOYXKHO
CenaTh BBIBOJ, YTO PaCIPOCTPAHEHUE YET0-IN00 XapaKTepU3yeTCsl aKTHBHBIMHU
JEHCTBUSMHU JIAIIA, @ TAKXKE €r0 OCO3HAHHBIM KEJIaHUEM U TIOHUMAaHUEM Pe3yJib-
TaTa ero JICUCTBUH.

B cBs3u ¢ 3TUM AEHUCTBUSA MOJIB30BATENIEN COLUANIBHBIX CETEU MPU MPOCMOT-
pe Wid mepeHoce MaTepualia Ha CBOM aKKayHT OIIMOOYHO KBAIM(PHUIUPYIOTCS
CnenctBennbiM KomuTeTOM PecmyOmmku benapyck kak pacmpoctpanenue. Ha
HaIll B3MJISI/I, TAaKO€ MOHMMAHUE PAacCMATPUBAEMOrO IMPHU3HAKA MPOTUBOPEUUT
€ro CYIIHOCTH W COJEPKaHUI0 W OyJeT CIocoOCTBOBATh HEOOOCHOBAHHOMY
pacIIMPEeHNIO YTOJIOBHOM PEIPECCHH.
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