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Jlactouxkuna K.A.
cmapuiuli npenooasamelv

Kagheopsvl mpyooeo2o u KOpnopamueHo20 npasa
YO ®IIb «Meswcoynapoonwiti ynusepcumem « MUTCO»

O HEKOTOPBIX ACIIEKTAX TEOPUU
COIUAJIBHOI'O I'OCYJAPCTBA

CouuanbHO€ TOCYJapCTBO SIBISIETCS WUTOTOM JUIMTEIIBHOTO Pa3BUTHS.
BriepBrle Ha 3aKOHOJATEIBHOM YPOBHE TMOHATHUE «COLMAIIBHOE MPABOBOE
rocyaapctBo» Obuio 3akperieHo B Koncturynuu ®denepatuBnoit PecnyOnmku
I'epmanuss 1949r1., B KOTOpoM cCTpaHa TmpoBo3MIacwia cebsi «sozialer
Rechtsstaaty. B Hacrosimee Bpems Qopmyna ‘“‘coluanbHOE€ TOCYIapcTBO”
3aukcupoBaHa BO MHOTMX KOHCTHUTYLHSIX, KOTOpble OBUIM TPUHATHI B
MOCJIEAHUE ACCATUIICTHUSA.

N3BecTHO, UTO MOHATHE «COIMAIBHOE TOCYapPCTBOY BIEPBBIC YIOTPEOUI
B 1850 r. Jlopenur ¢on Illraitn. Cpenu ¢yHKUIUNA Takoro rocyaapcTBa OH
yKa3blBaJl «IOJep)KaHue aOCOJIIOTHOTO paBeHCTBA B TMpaBax sl BCeX
pa3MYHBIX  OOMIECTBEHHBIX  KJIACCOB,  JJIS  OTACJIBHOM  4YacTHOMH
CaMOONPEACIISIIOIIEHCS JINYHOCTU MOCPEACTBOM CBOEM BIIACTH»; TIOMHUMO 3TOIO
nUcajig, 4YTO TOCYJIapCTBO «O0O0s3aHO CIOCOOCTBOBATh JIKOHOMHYECKOMY H
OOIIIECTBEHHOMY TPOTPECCY BCEX CBOMUXIPAXKJIAH, MO0 B KOHEYHOM CUETE
pPa3BUTHE OJHOIO BBICTYHAET YCJIOBUEM pAa3BUTHUS JPYroro, U HMEHHO B
ATOMCMBICIIE  TOBOPUTCS O  COUMAIIBHOM  TOCYHapcTBe»  [yum.  no
Muneyxomy B.IL, 1, c. 82].

[ToHaTHE «COIMATBHOE TOCYIAapCTBO» TPAJULHMOHHO XapaKTEPU3YIOT
CKBO3b NPU3MY peaM3allid IpaBa 4YEJIOBEKAa Ha JOCTOWHBIM ypOBEHb KH3HU
(IoCTOIHOE CYIIECTBOBAHUE), MOCKOJIBKY HWMEHHO OHO SIBJIETCS KIIFOUEBBHIM
COIIMAJILHBIM TPAaBOM, a MOTOMY M IMEPBOOCHOBOM BCEMl CHUCTEMBI COLUAIBHO-
HPKOHOMHUYECKHUX MPaB U CBOOO]T YEIOBEKA.

ITpodeccop B. I'. I'padckuit numier, 910 «IOTPeOHOCTh U HEMPEXO SIS
3a00Ta O JOCTOWHOM CYIIIECTBOBAaHMM ¥, COOTBETCTBEHHO, JOCTONHOM
oOparmiennu 3aukcupoBaHa B 00BIYASX M y3aKOHEHHUSX MHOTHX HApOJIOB C
He3anmaMsTHBIX BpemeH» [2, c¢.457], u npuBOAMT B KadyecTBe HambOosee
M3BECTHBIX MPaBUJl TAaKoro poja BeTxo3zaBeTHble 10 3amoBeneit. OpHako B
JUTEpaType OTMEYAETCs, YTO BIEPBBIE TEPMUH «IOCTOMHOE CYIIIECTBOBAHHE
YyeoBeKay ynorpeoun pycckuit ¢punocod B. ConoBreB, B MOHUMaHUHM KOTOPOTO
ATO TMPaBO OTHOCUJIIOCh K O0OJIACTH «IIEHHOCTEW TyXOBHBIX, CBSI3AHHBIX C
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IIEPCIIEKTHBOM HPAaBCTBEHHOI'O COBEPIICHCTBOBAaHUSA dejoBeka» [3, c. 143].
[ToMuMO 5TOr0 B HAy4yHbIX HCTOYHMKAX MOXXHO BCTPETUTh MHEHHE, YTO
HCTOKOM Takod (OpMYJIHUPOBKH ydeHOro sBuiIuCh Te3uchl WM. Kanta o
pPa3JIUYEHUM TIOHATUN «IIEHAa» U «JIOCTOUHCTBO» [4, ¢. 126]. EcTh ynomMuHaHus
3Ha4YeHUsl TPyAoB HeMenkoro ¢uiaocoda I'. EnnuHeka B pa3BUTHH JaHHOTO
nousatus. Tak, B.T.I'padckmii paccmarpuBaeT pe3yJbTaThl HCCIEIOBAHUS
I'. Ennuneka, omyOJuKoBaHHBIE B ero pabore «ColuaabHO-3TUYECKOE
Ha3HA4YCHME IpaBa, HempaBabl W Hakazauus» («Die Socialethische Bedeutung:
von Recht, Unrecht und Strafe») B 1878 r. B Bene, B kauecTBe IMPEAOCHLIKU
pa3Butus GuI0cOPCKOM MBICIH OTHOCHUTEILHO ITpaBa yejoBeKa Ha JOCTOWHYIO
KU3Hb [2, c.458]. B manbHeilmemM W Mo cel aeHb MpodiieMa JOCTOMHOTO
CYIICCTBOBAHMS SIBJIACTCA IPEAMETOM MHOTOYUCICHHBIX HCCIIEIOBAaHUM B
paMKax pa3IuYHBIX TYMaHUTAPHBIX HAyK, B TOM YHUCJIE U OOIIeH TeOpUH IIpaBa.

IOpuauueckuii CMBICT KaTEropuu JOCTOMHOIO CYILECTBOBAHHUSA, 10
MHeHuo E. B. bakiiaHoBoM, 3akiroyaeTcs B TOM, 4YTO «TAKO€ COCTOSIHHE
MperojaraeT HaJIuyue WM TaKoW ypOBEHb JCHCTBUS HOPUIUYECKUX CPEJICTB U
MEXaHM3MOB, KOTOPBIM 00ECIIeUrBACT peai3alldio 3allUIEHHOCTH YeJI0BEKa U
€ro JIOCTOMHCTBa KakK BBICIIEH TIpaBoBOM IIeHHOCTW» [5, c.13]. Orta
3aIUIICHHOCT, YEJOBEKYy HeoOXoauMa B  HaumboJiee BaXHBIX BHAAX
0O0IIeCTBEHHBIX OTHOIICHUM, KacCarouxcs npeaMeTa MIPaBOBOTO
peryIupoBaHMUsL.

PaccmarpuBas Kateropuio JIOCTOMHOTO CYIIECTBOBAHHUS, HEOOXOIUMO
HCCIICIOBAaTh TOHSTHE «IMPaBO Ha JOCTOMHYIO KU3HB». B MeXIyHapoJIHOM
mpaBe BIEpBbIe OHO 3adukcupoBaHo B cT. 22 BceoOmiei nexnaparuu IpaB
genoBeka (1948 r.): «Kaxapiii yenoBek, Kak 4jeH oOIecTBa, MMEET IpaBoO Ha
colMajbHOe OOecCreYeHne ¢ Ha OCYIICCTBICHHE HEOOXOJMMBIX IS
MO/ICP)KAHKUS €ro JJOCTOMHCTBA M JIJIS CBOOOJHOTO Pa3BUTHUS €r0 JIMYHOCTH
mpaB B JKOHOMHYECKOW, COIMAJIbHOW M KYyJIbTYpPHOW OOJACTAX uepes
MOCPE/ICTBO HAIIMOHAIBHBIX YCWIMH W MEXJIYHApOJHOTO COTPYJAHUYECTBA U B
COOTBETCTBUM CO CTPYKTYPOH U pecypcaMu KaKJ0ro rocy1apCcTBay.

Kpurepun noctoHOrOo ypoBHsS XU3HM 3akperuieHbl B KoHctutynuu
Pecniy6nuku benapych, corjlacHO KOTOPO# KaXKIbIi UMEET MPaBO Ha JOCTOMHBIN
YPOBEHbB KHU3HU, BKJIIOYAsi JOCTATOUHOE MUTAHUE, OJICKY, )KUIIbE U MOCTOSTHHOE
YIIy4IIeHHEe HEOOXOIMUMBIX i 3Toro ycioBuil (4. 2 cr. 21) [6]. Ho mpaBo Ha
JIOCTOWHBI YPOBEHb JKU3HMW OYEHb CHECIMU(PUYHO, TOCKOJIbKY «BBICTYIAET
Hapsly C JIPYTHMMHU IMPaBaMU KaK CaMOCTOATENIBHOE;, C JIPYrOd CTOPOHBI, OHO
MOKET OBITh DJIEMEHTOM XapaKTEePUCTUKU peau3allii BCEX IPYTHX MpaB, Tak
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KaK MX peaju3alus XapaKTepu3yeT AOCTONHOE CYIECTBOBAHHE YEJIOBEKa C
IOPUANYECKON TOUKH 3peHus» [3, c. 7].

Ms1 oOpaiiaeM oco00e BHUMaHHE Ha TO, YTO TOJIOKEHHS COLUAIBLHOTO
rocyfapcTBa Topasllo IIUpe, YeM €ro ColMalibHas OTBETCTBEHHOCTh, XOTS
3a4acTyl0 MOKHO BCTPETUTh HUX HENPaBOMEpPHOE OTOXAeCTBIeHHEe. B
HACTOsIIIeE BpeMsA, K COXaJEHWIO, MHOTMMH (opmysia «COolHUaIbHOE
rocyaapcTBoy, 3aduxkcupoBanHHas B KoHCTUTYIIMH, BOCOIPUHUMAETCS JIMIIb KakK
00s3aTENIbCTBO  TOCYAApCTBa WX oOecrneuuBaTh pa3IMYHBIMH  OJaramu.
[TomaraeM, 4TO UCTOKM TAaKOTO BOCIPHUSATHS COLIMAIBHOIO IOCYapCTBA HAIIMMU
COOTEYECTBEHHUKAMH HEOOXOJMMO HCKaTh B OCOOEHHOCTSIX TMpaBod U
MOJIUMTUYECKOM KYJIbTypbl M coO3HaHMU. OIMACHOCTh TaKOTO BOCIPUSATHUSA
3aKJIIOYAETCS. B TOM, 4YTO OHO «B KOHEYHOM HMTOI€ MOXET NPHUBECTH K
nepepacTaHlio  TOCYJapcTBa COLMAJIBHOIO B TOCYJAapCTBO, B KOTOPOM
peBaJIpyeT WKIMBEHUECTBO, OTCYTCTBYET  JIMYHAas WHUIMATHBA,
OTBETCTBEHHOCTh YeJIOBEKa 3a coOcTBeHHOe Omaromoiyuue» [7, m. 37]. B psae
Pa3BUTHIX COIMAIBHBIX TOCYJapCTB 3amaja d3TO TMPHUBEIO K TOMY, YTO
roCy/lapCTBEHHas] TOJUTHKA HEHAMEPEHHO CTUMYJIHMPYET MEJble COIUAIbHbIC
rpynnsl HEe padoTarh, T.e. (PAKTUYECKH MPUBOAMT K PACIPOCTPAHCHUIO TaK
HA3bIBAEMOT'0 «COIIMATILHOTO MXKIUBEHUYECTBAY.

Cpenu CyHIHOCTHBIX TOJIOKEHUH COIMAIBHOTO TOCYyJapcTBa, KOTOPHIE
HAXOJIIT CBO€ 3aKpEIUICHHE B COBPEMEHHBIX KOHCTHUTYIMSAX, 4Yalle BCEro
BBIICJISIIOT:  COIMAIbHYI0 (YHKIHUIO YaCTHOW COOCTBEHHOCTH, CHCTEMY
COIIMAJILHOTO  TAapTHEPCTBAa,  COIMAIBHO-DKOHOMUYECKOE  PaBHOIMPABHE
WHJIUBUJIOB, COIMAIbHAS CIPABENJIMBOCTh M OTBETCTBEHHOCTH. [lomaraem, 4yto
COIMAJIbHOE TOCYAapCTBO, ATO, B MIEPBYIO OYEPElb, TAKOE TOCYJAPCTBO, KOTOPOE
JTaeT BCEM TpaXkJaHaM paBHbIC BO3MOXXHOCTH Pa3BUBATHh M MCIOJIb30BaTh CBOU
cnocooHoct. TakuM o00pa3oMm, COIMAJIbHOE MPABOBOE TOCYJAPCTBO — 3TO
MIPaBOBOE TOCYJIAPCTBO, JIOCTHUTIIIEE TAaKOTO YPOBHS pPa3BUTHsS, KOTOpOE JaeT
BO3MOXKHOCTh ~ TapaHTUPOBATh  COOJIIOJIGHME W 3alUTy  COLUAIBHO-
HPKOHOMHYECKHUX TpaB M CBOOOJ YelloBeKa, 3a00TUThCA O HamOoJiee YsSI3BUMBIX
CJIOSIX W TPYIINIax HaceJIEHUs U OKa3bIlBaTh UM MaTEPHAIbHYIO MOJICPXKKY, a
TaK)K€ CO37aBaTh Tpa)kIaHaM paBHbIE pealbHbIE BO3MOMXHOCTH CBOOOJIHO
pa3BUBaTh W PEAIM30BBIBATH CBOW TMOTEHIMAT B Pa3IUYHBIX OO0JACTIX
KUBHENIECATCIbHOCTH, oOecredynBas TEeM CaMbIM HMX  MaTepUATbHYIO
COCTOSITETTLHOCTb.

PaccmatpuBas mogpoOHee CUCTEMY COIMAIBLHOTO MAapTHEPCTBA KaK OIHO
U3 KJIIOYEBBIX TIOJIOKCHUN COIMAIBHBIX TOCYJAapCTB, OTMETHM, YTO 31O
agppexmusnas hopma opmuposanus u pearuzayuu COYUaIbHO-IKOHOMULECKOU
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ROIUMUKU 20CY0apCmea Ha OCHO8E CO2NIACOBAHUS UHMEPECO8 PASIUYHBIX CTIOe8 U
epynn obujecmea nocpeocmeom nepe2osopos. Kak U3BECTHO, OJIHUM U3
COLIMATIBHBIX TMAPTHEPOB BBICTYMAIOT MPO(EecCUOHANBHBIE COIO3bI (Janee —
npodcoro3bl). [Ipodcoro3pl ABISAIOTCS CAMBIM MAacCOBBIM OObEIMHEHUEM JIIOJIEH,
CBSI3aHHBIX COITMATBHO-DPKOHOMHUYECKONM M TPYy/IOBOH cdepoil, T. €. OJHOU U3
HauboJee BaXKHBIX 00JIacTel OOIIECTBEHHBIX OTHOIICHUM, OT KOTOPOH 3aBUCUT
0J1IaroCcOCTOSIHUE Ka)I0ro YesioBeka U olmiecTBa B 1esoM. CeroiHsa 3Hau€HUE U
poJib MPOdCOIO3HON JEATENLHOCTH B TOCYJAapCTBE HE BBI3BIBAIOT COMHEHMUIA.
YnoMmuHanue mnpo(CorO3HBIX opraHu3anuii Bo BceoOmiel aekmapanuu mpaB
YyeloBeKa U B OOJBIIMHCTBE COBPEMEHHBIX  KOHCTUTYIIMH  SIBJISIETCS
CBUICTEIHLCTBOM TOTO, YTO OHHU HUIPAIOT OCOOYI0 POJb B JKHU3HH OOIIECTBA.
[TorpeOHOCTH 3aIUTHI TpaB U HMHTEPECOB HAEMHBIX PAOOTHUKOB OCOOEHHO
aKTyaJlbHa B COBPEMEHHBIN MEePHO]I IKOHOMUYECKUX U (DMHAHCOBBIX MPOOIIEM, C

BO3pacTaHWEM HETaTUBHBIX TCHJICHIIUN TII00ATH3all1H.

[Tpodcoro3sbl, 3phekTUBHO OCYIIECTBIAS CBOM (YHKIIMH, OKA3bIBAIOT TEM
CaMbIM IIO3UTHMBHOE BJIUAHUE Ha peATM3Al{I0 MPUHITUIIOB COIUAIBHOIO
rocyJapcTBa, CpPeAW KOTOPBIX NPHUHIMIBI  CIPaBEIMBOCTH, OOCCIICUCHHUS
COIIMAJILHBIX MPAB YEJIOBEKA M IPa’KJaHWHA, YCTAHOBJICHUS JTOCTOMHBIX YCIIOBUM
JKU3HEICITCIIBHOCTH YeJIOBEKa, OCYIICCTBICHUS COLMAJILHON 0e30MMacHOCTH
oOmiecTBa, 0OCCIICUCHUS COIMAIPHOM 3allUIICHHOCTH HACEIICHUS, TOCTHKCHUS
(hOpMaIbHO-IOPUIUYECKOTO  PAaBEHCTBA C  IEJIbI0  YCTPAHEHUS  PE3KHUX
PACXO0XKJICHUN MATEPUAIBHOTO TOJIOKECHHSI MHAWBUIOB U B3AaMMHOW COLMAIIBHOM
OTBETCTBEHHOCTH TpakJaH, 00IIecTBa U rocyaapcTna [8, c. 16].

C TeyeHHeM BpEMEHH COLMAILHOE Ha3zHaueHHE MPOQCOI030B M3 Y3KOTO
HaMpaBJICHUs MX JEATENLHOCTH 10 3alluTe TPYAOBBIX TMpaB pabOTHHUKOB,
SBISIIONIMXCS. WX ~ WIeHaMH, TpaHC(POpPMHUPOBAJIOCH B COBOKYITHOCTH
pa3HOOOpa3HbIX JEHCTBUI, HANpaBIEHHBIX Ha OTCTaMBaHWE TPYIOBBIX U
CBSI3aHHBIX C HHUMH COIIMAIbHO-DKOHOMHUYECKUX TpaB W MPEICTABUTEIHCTBO
MHTEPECOB HE TOJIBKO CBOMX YJICHOB, HO M HEONPEICNECHHOTO Kpyra JIHIL.
Hanpumep, cerognst mpodcoro3bl, ydacTBYs B HOPMOTBOPUYECKOU NIEATEILHOCTH
TOCYJApCTBEHHBIX OPTaHOB M JIOJDKHOCTHBIX JIUII, TPEACTABIISIFOT TAKUM 00pa3omM
MHTEpPEChl BCEX pa0OTHUKOB, a HE TOJILKO CBOMX 4WJIE€HOB. B HacTosiee Bpems
3Ha4eHHe NPOQCOI030B B TOCYAAPCTBEHHO-TIPABOBOM PAa3BUTHUU BO3PACTAeT.
OddekTuBHOE OCYIIECTBICHHE BCeX (YHKIUNA MpodCOI30B CHOCOOCTBYET
Pa3BUTHIO TIPABOBOM AEATEIBHOCTH TOCYAAPCTBA M YKPEIUICHUIO COIHALHOTO
MIPAaBOBOTO TOCYIapPCTBA, TTOCKOJIBKY OHO COJCHCTBYIOT pealbHOMY 00eCTICUeHUIO
NPU3HAHHBIX ~MEXKIyHapOJHBIM COOOINECTBOM TMpaB dYeloBeKka, OanaHca
COIMATBHO-TPY/IOBBIX HMHTEPECOB BCEX COIMAIBHBIX TPYMI, JIAYHOCTH W
oO1iecTBa Ha OCHOBE IIpaBa.
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