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Casrcuna Bapeapa Braoumuposna,

ooyenm Kagheopvl KOHCIMUMYUUOHHO20 U AOMUHUCMPAMUBHO20 NPABA
¢akynoemema ynpasnenuna Hncmumyma ynpaenenueckux kaopos Axademuu
ynpaenenusa npu Ilpezudenme Pecnyonuxu benapycw, kanouoam rwopuouye-

CKUX HA)K, 00uenm

PELEIIIUSA PUMCKOI'O ITIPABA: METO/bI
NCCIEJOBAHUSA

OO0men3BecTHO, YTO B IMEPEBOJAEC C JATHHCKOIO «receptio» oO3Havaer
«IpUHATHE». TEPMUH «pELENus» YHUBEPCAICH U UMEET HECKOJIbKO 3HAYCHHM.
B kynbType, HCKycCTBE, 00IIECTBEHHBIX HAyKaX €ro MOHUMAIOT KaK «3auMCTBO-
BaHHE JIAHHBIX OOIIECTBOM COIMOJIOTHYECKUX M KYJIBTYPHBIX (HOPM, BO3HUKIIINX
B JIpYrO#l CTpaHe WM Apyryto snoxy» [1, c. 679].

Penenust mpaBa MOXKET, B CBOIO Ouepe/lb, ObITh BbI3BAHA IIEIBIM PSIOM
pa3nTu4HBIX (AKTOPOB (MMPABOBBIX, COIHATBHO-IKOHOMUYECKUX, PEITUTHO3HO-
THUYECKUX U T. J1.). OHa NpOSBIAETCS KaK B BUAEC 3aMMCTBOBAHUS IMPOIILJIOTO
MIPABOBOTO OTIBITA, TAK U DJIEMEHTOB COBPEMEHHBIX MTPABOBBIX CHCTEM.

B o6miem penenmus mpaBa MOXKET OBIThH ONPECIICHA KaK «3aMMCTBOBAaHUE
OJIHUM TOCYJapCTBOM OoJjiee pa3BUTOTO IMpaBa APYroro rocyaapcrsa» [2, c.
271]. Yro kacaeTcsi HEMOCPEACTBEHHO PELIENIIUU PUMCKOIO TIpaBa, TO €€ MOKHO
TPaKTOBaTh KaK «BOCHPUSITHE M YCBOEGHHWE PHUMCKOTO MPaBOBOTO HACJIEaUs B
Ka4yecTBe ACHCTBYIOIIETO MpaBay [3, ¢. 392].

Crnenyer MOMYEPKHYTh, YTO B FOPUCIIPYICHIUHA TPEIMETOM PEICTIIHH
SIBUJIOCH TIPEUMYIIIECTBEHHO PUMCKOE YacTHOe IipaBo. HaoGopoTt, puMckoe 1my0-
JUYHOE MPABO «yMepio ¢ maaeHneM Pumay. OmgHAKO ¢ TeX BPeMEH B ITyOJIMY-
HOM TIpaBe MHOTHX CTpaH CO3JAalOTCA W ACHCTBYIOT B HAIllM JIHU CEHATHI Kak
BepxHUe nanatsl napaameHToB (CIIA, @panius u ap.), CyIMIECTBYET TUTYI UM-

neparopa (Snonus). B3aTel Ha BOOpY:KEHHE W MHOTHE JpYrue Ha3BaHUsS pUM-
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CKUX MHCTUTYTOB MyOJMYHOro mnpaBa. BmecTe ¢ TeM HEOOXOAUMO MOHUMATh,
YTO 3TH 3aMMCTBOBAHUSI HUKAK HE SIBJIIOTCS UCTUHHBIM «BOCKPEIICHUEM PUM-
CKHMX TOCYJIapCTBEHHBIX YUpexacHui» [4, ¢.12].

Hayano peuenuuu puMcKoro mpasa CBsIi3aHO CO CBO€OOpa3HOU Cpe/iHEeBe-
KOBOM ypOaHHCTUYECKOW PEBOJIIOIIMEH, & UMEHHO C MHTEHCUBHBIM BO3HUKHOBE-
HueM ropojoB Ha ceBepe Urtamuu B XI-XII BB. DT0 OBLIIM rOpOAa-TOCYIAPCTBA C
pecnyOIuKaHCcKo (HOpMOIi TIPaBIICHHS], T/I€ BECbMa aKTHBHO Pa3BHBAIHCH TOP-
TOBBIE CBSI3U, PEMECIIO U TOProBis B cpeaHeBekoBoil EBporie. HoBwie miist Cpen-
HEBEKOBBSI YKOHOMUYECKHE OTHOILIEHUSI TpeOoBaiu 0oJiee COBEPIICHHOTO Ipa-
BOBOT'O PETYJIUPOBAHUSI, B TO BpeMs KaK PUMCKOE MPABO YXKE COJIEpHkKajo B cede
rOTOBOE IOpUANYEcKoe 0(hopMIICHHE pa3BUBABIIMXCS YKOHOMUYECKUX OTHOIIE-
HUM. B CBSI3U C 3TUM B HOBBIX TOPOJIax MOSBIISIIOTCS TIEPBbIE YHUBEPCUTETHI, TJI€
HAUYMHAET MNPENOAABaThCA PUMCKOE mpaBo. Vcmonb30BaHWE PUMCKOTO IpaBa
CIIOCOOCTBOBAJIO JaJIbHEUIIIEMY Pa3BUTHUIO CPEIHEBEKOBON €BPOMEHCKON 3KO-
HOMUKH.

[To cBoemMy conep:kaHHI0 PUMCKOE TIPABO YAOBIETBOPSIIO MOTPEOHOCTIM
CpenHeBeKOBbSl B YaCTH PErjaMEHTallMd YacTHOW COOCTBEHHOCTH W JIOTOBOP-
HBIX OTHOILICHMH, a TakKe ObUIO OBESHO BEJIMYMEM CJIaBHOro mpomwuioro. [{oc-
TOMHCTBAMU PUMCKOTO MpaBa ObLTU €r0 a0CTPaKTHOCTh, CHCTEMHOCTh M yTOPSI-
JIOYEHHBIN MOHSATUMHBIN anmapar [3, c. 6].

B cBoto odepens 1epkoBb Obli1a HAaMOOJIEE PAaHHUM MTPOBOJHUKOM 3HAHMS
O PUMCKOM TipaBe B (eofaibHOM Mupe. Tak, KAHOHUYECKOE MPaBO CKJIAbIBA-
JIOCh TIOJ] HEIMOCPEACTBEHHBIM BO3JIEUCTBUEM PHUMCKOW IPAaBOBOM KYJIBTYPBI.
XpUCTHAHCTBO 3aMMCTBOBaNIO y PuMa HEKOTOpBIE ClEHHAIbHBIE BO33PEHUS Ha
OTHOIIICHHUS, TIOJICKAIINE OOLIECTBEHHOMY PETYJIUPOBAHUIO, U OTACIbHBIC TIpa-
BOBBIC MHCTUTYTHI. Perieniius puMcKoro npasa Obljla OCHOBaHA Ha BO3POKICHUU
UJEH O TOM, «4TO OOIIECTBO JOHKHO YMPABIATHCS MPABOM U TMOMYUHATHCS

HOpMaMm paszyma» [5, c. 40]. [TockonabKy B IEPKOBHBIX IMIKOJaX MPENOJAABAHUE
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BEJIOCh HA JIATUHCKOM SI3BIKE, TO COXPAHWJINCHh U HEKOTOPBIE PYKOIIUCH C TEK-
CTaMH PUMCKHX 3aKOHOB, YTO TaKXe CJAENal0 BO3MOXXHBIM MAacIITa0HYIO pe-
LEILHNIO [TPaBa.

PuMckast mpaBoBasi KOHLIEILIUS, KPOME TOTO, Obljla IPOYHO COEIMHEHA C
UJIEEN CUJIBHOW rOCYJapCTBEHHOW BIACTH. PUMCKOE MpaBOMMOHMMAHKWE KOHIIETI-
TyaJIbHO OBUIO YYXJ0 HIECSM IMOJUTHUYECKON pa3apoOJEHHOCTH U CMELICHUIO
YaCTHBIX U MyOMUYHBIX UHTEepecoB. [1o 3Toi nmpuunHe Qeosanbl BUIETH B PUM-
CKOM IIpaBe CIOCO0 3aKPENOIIEHNs KPECThSH U 3aXBaTa UX 3€Mellb, & MOHAPXH —
CHOCO0 LEHTpaIU3alluu CBOEH BIACTH.

CBO10 posb ChIrpalia U UAES MPEEMCTBEHHOCTH MOJIHOMOYUM CPEHEBEKO-
BBIX MOHApXOB OT PUMCKHUX UMIIEpaTOpoB. Tak, B paHHeM CpelHEBEKOBLE BHU-
MaHH€ K PUMCKOMY IpaBy B CHUJIBHOW CTENEHH MOJACPKUBAIOCH YOEKIACHUEM,
YTO TOCYAApCTBO, 0Opa3oBaBLIeecss Ha Teppuropun ['epmannu u Mranuu, siBis-
€TCs IIPSAMBIM HaclleIHUKOM PuMckon umnepun. B Poccuun nosanee nmena Mme-
CTO MOJUTHYECKass KoHuenuus «MockBa — TpeThii Pum», 4to crocoOcTBOBAIIO
BOCIIPUATHUIO U TaM PUMCKHUX IIPABOBBIX BO33PEHUM.

VY penenuuu, 0eccriopHo, ObUIM M YHCTO IOPUAMYECKHE OCHOBaHUS. Bo-
IIEPBBIX, ITO, KAK MOJIYEPKUBAJIOCH BBIIIE, BBICOKUN YPOBEHb PUMCKOTO YaCTHO-
ro IIpaBa — HAJIMYKME B TOTOBOM BUJE Psla HUHCTUTYTOB, PErYJIMPOBABIINX MHO-
TOYMCIICHHBIE TPAaBOOTHOLIEHMS, YETKOCTh M SICHOCTH ITPAaBOBBIX HOpM. Bo-
BTOPBIX, pelenius 00yCIOBIMBajIach HEIOCTATKAMH MECTHOIO, B OCHOBHOM
oObryHOTO TpaBa. OOBIYHOE MPABO OBLJIO APXAMYHO, CTPAATI0 MAPTHKYISIPU3-
MOM, COJEpP)KaJl0 MHOTOYUCIEHHBbIE MPOOEINbl, HEICHOCTU, MPOTUBOPEUHUS, TO
€CTh B 1[€JIOM OHO HE J1aBaJIO HAUIEKAILUX CPEIACTB YPEryJIUPOBAHUSA HOBBIX OT-
HomeHui [6, ¢. 113-121].

3amMeTM BMECTE C TEM, YTO UCTOPUKO-TIPABOBOM METOJ UCCIENOBAHUS HE
SIBJISIETCS. YHUBEPCAJIBHBIM IIPH U3YUYEHUHU MPOOJIEM PUMCKOTO IpaBa U AaXKe ero

peucCIirn. AJ'IBTepHaTI/IBHBIM ABIIACTCSA ((HHBHHHCTHQGCKHﬁ)) noaxon, KOTOpBIﬁ
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MO3BOJIAET PACCMATPUBATH PUMCKOE MPABO B KAUECTBE OCHOBAHUSI COBPEMEHHOM
IpaBOBOU Teopuu. [IOHATHO, YTO MpPH 3TOM AKLEHT JEJIAETCA HA TEOPUIO 4acT-
HOTO IpaBa.

OCHOBHOE pa3nuyue MEXAY UCTOPUKO-TIPABOBBIM M IOPUIUYECKUMHU MeE-
TOJAAMH HM3y4YEHHUS PUMCKOIO IpaBa 3aKIIOYAETCA B TOM, YTO «IIPHU HUCTOpUYE-
CKOM HM3YYEHUU HCCIENYETCS MOCJEN0BaTENbHAS CMEHA MPABOBBIX MHCTUTYTOB
BO BPEMEHU B 3aBHCHUMOCTH OT M3MEHSIOIIMUXCS YCIOBUHN JKU3HU JAHHOU 0011Ie-
CTBEHHOMW CpENbl, a IPU IOPUANYECKOM — aHATU3UPYIOTCS 3TH K€ NIPABOBbIC UH-
CTUTYThl B TOM BHJIC, B KAKOM OHM IPEACTABISIIOTCA MPH AAHHBIX YCIIOBHSIX
M€CTa U BpeMeHmn» [7, c. 6].

TpaanuroHHO OCHOBATENEM HAyKH PUMCKOTO IpaBa, KOTOpas ABJIAETCS, B
CBOIO O4Y€pelb, OCHOBOM TEOPUHM YACTHOTO IpaBa, NMPHU3HAETCS HWTAJIbSIHCKHIMA
yueHblii-(unonor Mpuepuii, koTopblil B KoHIe X| Beka cTan myOJIHYHO Mperno-
naBaTh pUMcCKoe npaBo. FOpunndyeckuil MeToJ OB UM MCIOJB30BaH MPHU U3Y-
YEHUU KPYMHEHUIIEero MmaMsATHUKAa BU3AHTUHCKOIO M OOIIEPUMCKOIO 3aKOHOJa-
TEJIbCTBA 3M0XHU uMIieparopa FOctunuana — Corpus iuris civilis.

OTOT 3HAMEHUTHIN UCTOYHHUK, KaK XOPOILIO U3BECTHO, COCTOUT U3 YETBIPEX
yacren: Muctutynuit (Institutiones), Jdurect (Digesta), Kongekca (Codex), Ho-
Beut (Novellae). Ocoboe 3HaueHne 711 TEOPUH YACTHOTO MpaBa MPEACTABIISIOT
JlurecTel — mpaBOBBIE U3BJICUECHUS, CHIEIIAHHBIE W3 COYMHEHHU 39-TM pUMCKHX
IOPUCTOB, >KMBIIHUX B IO3JHEPECyOIMKAHCKUNA WIM HUMIEPATOPCKUI Meproa
Hpenero Puma. Jlurectsl noapazaensitorcsa Ha 7 dactedd u 50 kaur. Kaxnpas
KHHTa JIEJUTCS Ha TUTYJIBI O] ONPEIeICHHBIM Ha3BAHUEM, a KaXAbIA TUTYII CO-
CTOUT W3 IMPABOBBIX ()ParMEHTOB M BbICKA3bIBAHUI 3HAMEHUTHIX PUMCKHUX KJlac-
cuyeckux ropuctoB. Beero B Jlurecrax 9123 takux dparmenta. MccnenoBare-
JSIMU TIPAKTUYECKU €IMHOAYILIHO OTMEYaeTcs, YTO UMEHHO «B Jlurectax Ooree,
YeM B KaKOM-JHMOO JIpyroM MaMsITHUKE JPEBHOCTHU, BBIPA3WJICS UCTUHHBIA Xa-

paKkTep pUMCKOW ropucnpyaeHium» [8, c. 458]. B pannem CpenHEBEKOBBE JIIO-
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0011 KOHTUHEHTAJIbHBIM €BPONICHCKUI YHUBEPCUTET WIIM IIIKOJIA TIpaBa HAUMHAIIH
oOydYeHHe IOpUINYEcKON mpodeccun MMEHHO C MOAPOOHOTO M3Y4YEHUs BHaJaje
Hurect FOctuHmnana, a nocne u Ipyrux yactei Beaukoro CBoja rpaxaaHCKoro
paBa.

B cBs3u ¢ BhIlIECKa3aHHBIM OYEBUJIHO, YTO IIUBUIMCTUYECKUN MOJIXO] K
M3YYEHHIO PUMCKOTO IpaBa PacCCMaTPUBAET PUMCKOE ITPABO B KAUYECTBE YHUBEP-
CaJIbHOM TEOPHUM YaCTHOTO IMpaBa, OTTAJIKUBASICh UMEHHO OT 3aKOHOJATEIhCTBA
nMmneparopa KOctunuana.

OCHOBHOM K€ 3aciyrol HUBUIMCTAYECKOTO METOJA SIBISIETCS KOHKPET-
HOE 0003HaYEHUE KOHTYPOB HE TOJIBKO PUMCKOT'0, HO U JIF0OOT0 HAlMOHAIBHOTO

9aCTHOI'O IIpaBad, KOTOPBIC OCTAarOTCA B OCHOBHOM HCU3MCHHBIMU H IIO HACTOA-

AN NE€Hb.
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