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OBIIASA XAPAKTEPUCTUKA PABOTbBI

[lepedyeHb KJIIOYEBBIX CJIOB: MPU3HAHUE MHOCTPAHHBIX CY/IEOHBIX PEIICHHI,
MPUBEJICHUE B HCIOJHEHHE WHOCTPAHHBIX CYyJIEOHBIX pEIIeHUl, cucrema
AK3EKBATYpPbl, IPUHIIUI B3AUMHOCTH, OTOBOPKA O MyOJINYHOM MOPSIAKE, PELICHUE O
MIPU3HAHNUY, PEIIEHUE O MPUCYKACHUH, 3asIBIICHUE O MPU3HAHUM U MPUBEIACHUU B
WCIIOJIHEHUE PEUICHHUS] HWHOCTPAHHOTO CyAa; XOAATaWCTBO O TMPHU3HAHUUA U
WCTIOJIHEHUY PEICHUSI MTHOCTPAHHOIO Cya.

Hacrosimmas paboTra wuMeeT LEeNbl0 pPacKpbhITh MpPOOJIeMbl M TYyTH UX
paspelieHrs, BO3HHUKAIOIIME IPU NPU3HAHUM W TPUBEACHUM B HCIHOJHEHUE
pelieHuid MHOCTPAHHBIX CyJIOB Ha Tepputropun Pecnybnuku benapyces.
AKTYanbHOCTb OINPENEISAETCS MOBBIIIEHHBIM MHTEPECOM K BOINPOCAM B3aHMMHOIO
MPU3HAHUS AaKTOB IOPUCAMKIIMOHHBIX OPraHoB, NPOSABISIOMIMUMCS Ha (QoHE
Pa3BUTHUS MHTEPHALIMOHAIU3ALUA KOMMEPUYECKUX OTHOLICHUH, U OTCYTCTBUEM 0
HACTOSIIIIEr0O MOMEHTA CTPOTOM OMPEAEIECHHOCTH NPU PACCMOTPEHHUH MMPU3HAHUS U
WCIIOTHEHUSI MHOCTPAHHBIX CY/I€OHBIX PEIICHUIA.

OOBEKTOM HACTOSIIIETO MCCIAEAOBAHUS BBICTYHIIM BOMPOCHI MPU3HAHUSA U
MPUBUACHUS B HCIOJHEHHS PEIICHUHA HWHOCTPAHHBIX CYJOB Ha TEPPUTOPUU
PecnyOnuku benapycs.

[TpenmeTom WCCIIEIOBAHMS SABJISTFOTCS HOPMBI rpaXXJaHCKOTO
MPOLECCYATBHOTO W XO3AMCTBEHHOrO MPOLECCYaJbHOTO 3aKOHOJATENbCTBA,
pEryJupyIolue BOMNPOCHl MPU3HAHMUS M HUCIOIHEHUS HWHOCTPAHHBIX CYyAEOHBIX
pELIECHNH, MEXKIYHAPOIHBIE TOTOBOPHI, TOCBSICHHBIE TAHHBIM BOIIPOCAaM, a TaAK¥Ke
Hay4yHasi  JuTeparypa, B ToM umcie Tpyasl JLII.  Anydpuenoi,
M.M. borycnasckoro, JI.A. Jlynua, T.H. Hemaraesoit, B.I'. Tuxunu, P.B.
3anuesa, [.B. Konea, A.IO. Kopoukuna, /[. B. JlurBunckoro, U.B. Ilepepssl,
O.H. PomaHoBoO# U np.

ITo pe3ynprartaM NDPOBEICHHBIX HCCIEAOBAHMI Ha 3alUTY BBIHOCSTCS
CHEYIOIINE TIOJIOKEHUS .

1. Ilpu3HaHure U UCMOJHEHUE MHOCTPAHHBIX CY/EOHBIX PEIICHUU SIBIISICTCS
MHOTOIPaHHBIM SIBJIECHHEM, KOTOPOE€ HEJIb3sl pacCMaTpuBaTh TOJBKO B pPaMKax
OJIHOM TOKTPHHBI, TEM HE MEHEE, IAHHYIO KaTEerOPHUIO CIIEIYET, B IEPBYIO OUEPED
paccMaTpuMBaTh KaKk YacTHONPABOBYHK), NPU3BAHHYIO, B IEPBYI0 OYEpEb,
3alUIaTh MpaBa MW CBOOOABI TpaxkaaH. TakoW IOAXOJ TIO3BOJIUT PEIIUTH
npoOjieMy BbIOOpa IOPUCAUMKIIMOHHOTO OpraHa €Ile Ha CTaJuu ONpeelCHUs
MEXaHU3MOB BOCCTAHOBIICHUSI HAPYIICHHBIX MPAB.

2. Cucrema BBIJaYM DK3EKBATYpHI, MPEAyCMaTPHUBAIONMAs KOHTPOJb
COOJIIOICHUST OMPE/ICIICHHBIX YCJIOBUM B OTHOILIEHUH HHOCTPAHHOTO CYAEOHOTrO
pelieHus, B MOJHOW Mepe coOiroaeT OallaHC YaCTHONPABOBBIX W IMYyOJIMYHBIX
MHTEPECOB, TMOCKOJIbKY TMpelycMaTpuBaeT Kak COOJIIOJCHUE CYBEpEHUTETA



rocyJapcTB, Tak M peaju3aluio OpaB W CBOOOJA OTACNbHBIX TIpaxiaH BHE
3aBUCUMOCTH OT UX IPAXKIAHCTBA.

3. IlpyHOMO B3aMMHOCTM Ha CETOAHSIIHWN JI€Hb NPUMEHSETCS MpH
MPU3HAHUU W TPUBEJACHUU B UCIOJIHEHUE WHOCTPAHHBIX CYACOHBIX DEIICHUH,
OJHAKO B TPAXJAHCKOM IPOLECCYAIBHOM 3aKOHOJATEILCTBE OH SBHO HE
3aKpeIUIsieTcs, 4YTO MOXET OBbITh YCTPAaHEHO BHECEHHEM COOTBETCTBYIOIIUX
u3MeHeHu, npeaycmoTpeB B ctatbe 1 Ilpunoxkenuss Ne 4 k I'TIK B kauectBe
NPEANOCHUIOK JUISI NPU3HAHUSA U MCHOJHEHUS PEIIEHUM WHOCTPAHHBIX CYJIOB HE
TOJIBKO HAJIMYME MEXIYHAPOIHOIO JOIOBOPA, HO M KOHCTATalMs B3AUMHOCTH.

4. Tlpyu OTCYTCTBHM B MEXIYHAPOIHOM JIOTOBOPE TAKOTO OCHOBAHUS MJISI
OTKa3a B NPU3HAHUU U NPUBEIACHUMU B UCIHOJIHECHHUE PEIIEHUS UWHOCTPAHHOIO CyIa
KaK OrOBOpKa O MyOJMYHOM MOPSIKE, CYJAbl HE MOTYT ccbuiaThes Ha HopMbl XITK
wu ['TIK o npotuBopeunu nydauunoMy nopsaxy PecnyOnuku benapychs ucxons
U3 TPUOPUTETAa TMPUHIHUIIOB MEXIAYHAPOJHOTO TpaBa U HEOOXOJAMMOCTH
cOOJII0ICHUS 3aKITIOUYEHHBIX MEXYHAPOIHBIX JIOTOBOPOB.

5. Cnenyer mpu3HaTh HENOCTAaTKOM OTCYTCTBUE HOPMbBI B TIpa)JaHCKOM
MPOIIECCYyAIbHOM 3aKOHOAATENLCTBE 00 00s3aT€IbHOM HM3BEIICHUU B3BICKATEINS O
MECT€ W BPEMEHU PACCMOTPEHHUS XOJATauCTBA O NPU3HAHUU U HCIIOJIHEHUU
MHOCTPaHHOTO cyaeOHoro peuieHus. [loaTomy 3akperuieHue 00sS3aHHOCTH TaKOTO
M3BEIICHUS TO3BOJIUT OOECIEUUTh MpaBa B3bICKATENS HAa CTAJUU MPU3HAHUS U
MPUBEJICHYS B UCIIOJIHEHUE B LIEJISIX TAPAHTUPOBAHUS [IPUHLIUIIA ITPOLIECCYAIBHOIO
PaBHOIIPABHS CTOPOH HA BCEX CTAAUAX MPOLIECCa.

Hacrosimmas nuccepranusi cocTOMT U3 BBeAeHus, riaBel 1 «llonsitue
MpU3HAHUS U TIPUBEACHUS B HUCIIOJHEHUWE HHOCTPAHHBIX CYACOHBIX PEHICHUN»,
raBpl 2 «YCIOBHS TpPU3HAHWS W TPUBEICHUS B HCIIOJTHCHHUE WHOCTPAHHBIX
CyneOHBIX pemieHuit», rnaBel 3 «l[lopsimok mnpu3HaHUS W TPUBEIACHUS B
UCIIOJTHEHNWE WHOCTPAHHBIX CYJIEOHBIX pelIeHui» u 3akiodyeHus. Pabora
u3naraeTcs Ha 78 cTpaHWIAX, MPU €€ HalWCAaHWU HCIIOJh30BaHO 68 HaydHBIX
WCTOYHUKOB.



AT'YJIBHASA XAPAKTAPBICTBIKA ITPAIBI

[lepanmik KJIOYaBBIX CIJIOY: MPbI3HAHHE 3aMEKHBIX CYAOBBIX pAalIdHHAY,
MPBIBSJI3EHHE ¥ BHIKAHAHHE 3aMEXHBIX CYJIOBBIX PAlIdHHSAY, CiCTAIMA HK3EKBATYPHI,
MPBIHIIBIN Y3a€MHACII1, araBOpKa ab myOJIIYHBIM NapajKy, paludHHe ad NpbI3HaHHI,
panmHHE a0 OPBICY/UKIHHI, 3asBa a0 MPbI3HAHHI 1 MPBIBAA3EHHI Y BbIKAHAHHE
paldHHS 3aMeXXHara cyja; XajgalHiTBa a0 MNpbI3HAHHI 1 BbIKAHAHHI palIdHHS
3aMe)KHara cyna.

[Ipanta Mae Ha MdIle PACKPHILL NpadiieMbl 1 NUISX1 1X BBIPAIISHHS, SKIS
V3HIKaIb Opbl MPbI3HAHHI 1 NPBIBAJ3EHHI ¥ BbIKAHAHHE PALIdIHHAY 3aMEKHBIX
cynoy Ha T3pbiTopbll PacmyOniki benmapychb. AKTyanpHacup BbI3HaYaela
NaBbllIAHHAM  I[IKaBacCll0 Ja TMbITAHHSIY Y3aeMHara TMpbI3HAHHSA  aKTay
FOPBICABIKIIBIMHBIX oprasay, MpastyIAIbHBIM Ha dbone pa3BiLLst
IHTApHAIbISTHATI3AI[bIl KaMEPIBIMHBIX aJHOCIH, 1 aJCYTHACIIO Jla IIsepalniHsara
MOMAaHTy CTpoOrail JakjaJHacil Mpbl pa3misiA3€ TMPbI3HAHHS 1 BbIKAHAHHS
3aMEXKHBIX CYJIOBBIX PAlIPHHAY .

AbG'exTam rarara gacieaBaHHs BBICTYIUI IIBITAHHI NPbI3HAHHS 1 OPBIBIIBI ¥
BbIKAaHAHHS PALIIHHSAY 3aMEXKHBIX CYZ0Y Ha T3pbITOphli PacmyOniki benapych.

[Ipanmeram  pacnenaBaHHS — 3'yydonUa  HOPMbI  IpaMaj3siHCKara
nparpcyaibHara I racrajapyara mpaipcyaibHara 3aKkaHaIayCcTBa, sKisl pATyIO0Lb
MBITAHHI MPBI3HAHHS 1 BHIKAHAHHS 3aMEKHBIX CYAOBBIX PAlIdIHHAY, MIXHAPOIHBISA
JaraBopbl, MPBICBEUAHBIS T'ITHIX MBITAHHSAX, a TaKcamMa HaBYKOBas JiTapaTrypa, y
teiM  Jiky npansl  JLII.  Csanen, M.M. barycnayckara, JLLA. JlyHi,
T.H. Hemaraeroi1, B.I'. Ilixins, P.B. 3aimasa, JI[.V. Konesa, A.}FO. Kopaukina,
J1.B. Jlinginckara, 1.B. IlepepBa, A.M. Pamanagaii 1 iH11.

[la BbIHIKAX MOpaBeA3CHBIX JaciielaBaHHSIy Ha abapoHy BBIHOCAIIA
HACTYIIHBIS MaJaXXIHHI:

1. Tlpbi3HaHHE 1 BBIKAHAHHE 3aMEXKHBIX CYAOBBIX PAIPHHSIY 3'syisera
IIMATrpaHHBIM  3'ABail, f[KOE HeJIbra pasrisjgalb TOJbKI Y pamMKax ajaHoH
JAKTPbIHBI, THIM HE MEHII, AAJ3€HYI0 KAaTArOphbll0 BapTa, Yy MEPIIYIO Yapry
pasrisjanb SK YacTHOINPABOBBIX, 3aKIIKaHYI0, Yy MEpIIyl0 4Yapry, abapassiib
npaBbl 1 cBaOOAbl rpaMaj3siH. Taki MajbIXOJ Aacilb MardbiMacilb BbIPALIBIIh
npabiieMy BbIOAPY HOPBICIABIKIBIMHBIX OpraHa fIIY> Ha CTaJbll BbI3HAUSHHS
MexaHi3May aJHayJeHHs NapylaHbIX IPaBoy.

2. Cictama BBIIaYbl JK3EKBATYpHl, sKas MpaAyriiekBae KaHTPOIb
BBIKAHAHHS MAYHBIX YMOY Yy aJHOCIHAX Ja 3aMeXHara cyjoBara paiidHHS, Y
noyHail Mepbl BBIKOHBae OajaHC YACTHOMPABOBBIX 1 MYOJIYHBIX I1HTapAcay,
MAaKOJIbKI MPaayIJIeKBae SIK 3aXaBaHHE CYBEPIHITATY A3AprKay, Tak 1 prajizallbiio
npaBoy 1 cBa001 aCOOHBIX rpaMaji3siH He3alekHa aj] 1X rpamMaj3sTHCTBA.



3. [IpwIHIIBITT y3aeMHACII Ha CEHHSIIIHI I3¢Hb TIPHIMSHSICIIA TPHI TPhI3HAHHI
1 OpbIBSIA3CHHI Y BbIKAHAHHE 3aMEXHBIX CYAOBBIX paldHHAY, aJHaK Yy
rpamMaa3sHCKIM MpaldCyajbHbIM 3aKaHa/ayCcTBe €H BlJaBOYHA HE 3aMalloyBaellla,
ITO MOXa Oblllb  JIIKBIJaBaHAa  YHSACEHHEM  aJAMNaBedHbIX  3MSIHEHHSY,
npanyraenseyuisl ¥ apteikyie 1 Ilpeiknaganni Ne 4 na I'TIK § skacui nepagymoy
JUTSl TIPBI3HAHHS 1 BBIKAHAHHS PAlIdHHAY 3aMEXKHBIX CYJI0Y HE TOJIbKI HasyHACIb
MDKHapoJHara jaraBopa, ajie 1 KaHcTaTallblsl y3aeMHacIIl.

4. Ilpwl agcyTHaAcHl ¥ MibKHApOJHAW JaMOBE TaKOW MajCTaBbl JIJIsl aMOBBI ¥
MpBI3HAHHI 1 IPBIBS3€HH] ¥ BhIKaHAHHE PaIlldHHS 3aMeXXHara cyjia sik araBopka ao
nyOI1YHBIM MapaaKy, Cyapl HE MOryllb crnacbiianua Ha HopMmel ['TIK abo I'TIK a6
CyMsIp3uYHACIl TrpamMajickaMy mnapaaky PacnyOniki benapych 3bIXOI3s4bl 3
NPBISIPBHITATY TPBIHIBINAY MDKHapoJHAara ImpaBa 1 HeaOXoJHACIl 3axaBaHHS
3HSIBOJICHBIX MIKHAPOHBIX JIaMOBay .

5. Bapra mnpei3Haup HepaxomaM aJCyTHaclb HOPMbI ¥ rpamaa3sHCKal
npanpCcyalbHbIM 3aKaHajaycTBe a0 a0aBsi3KOBHIM NABEIAMIICHHI CIIarHAHHIKA Ipa
Meclla 1 4Yac pasrisay XajgadhHinTBa a0 MpbI3HAHHI 1 BbIKAHAHHI 3aMekHara
cynoBara pamnnHHs. Tamy 3amanaBaHHe abaBs3Ki Takora naBeJamMiICHHI 1a3BOJILb
3a0siCrieyblllb TPaBbl CHArHAHHIKA HA CTajbll MOpPbI3HAHHSA 1 NOPBIBIA3CHHS ¥
BbIKAHAHHE Y MATaxX TrapaHTaBaHHS BbIKAHAHHS MPBIHIIBINY MpalpcyaibHara
payHamnpays 6akoy Ha YciX CTaJblsiX IparpCy.

JlpicepTanbia ckianaenna 3 yBsia3eHHs, riaBbl 1 «[lansiue npbl3HaAHHA 1
MIPBIBSII3EHHST Y BBIKAHAHHE 3aMEKHBIX CYJOBBIX PAIIdHHSY», TJIaBbl 2 «YMOBBI
MPBI3HAHHS 1 MPBIBS/I3€HHS ¥ BhIKAHAHHE 3aMEXKHBIX CYJOBBIX PAIIdHHSY», TJaBbl
3 «llapamak mTpbI3HAHHA 1 TPBIBSA3CHHS Y BBIKAHAHHE 3aMEXHBIX CYJTOBBIX
panmHHSY» 1 BeHIKAY. [Ipara BeikIamaenia Ha 78 cTapoHKaXx, MPHI si¢ HaIiCaHH1
BBIKaphICTaHa 68 HABYKOBBIX KPBIHIII.



GENERAL CHARACTERISTICS OF THE WORK

List of Keywords: recognition of foreign judgments, enforcement of foreign
judgments, exequatur system, the principle of reciprocity, the public policy
exception, the decision to recognize the decision on award, the application for
recognition and enforcement of a foreign judgment; an application for recognition
and enforcement of a foreign judgment.

This work aims to reveal the problems and ways of solving them, resulting
in the recognition and enforcement of foreign judgments in the territory of the
Republic of Belarus. The relevance is determined by the increased interest in the
issue of mutual recognition of the Acts of the jurisdictional authority which is
against the background of internationalization of commercial relations, and to date
no rigorous certainty when considering the recognition and enforcement of foreign
judgments.

The object of this study were made by the recognition and ghosts in the
enforcement of foreign judgments in the territory of the Republic of Belarus.

The subject of the study are the rules of civil procedure and the economic
procedural legislation governing the recognition and enforcement of foreign
judgments, international treaty devoted to this issue, as well as scientific literature,
including the works of L.P. Anufrieva, N.N. Bohuslavskiy, L.A. Lunz,
T.N. Neshataeva, V.G. Tikhinya, R.V. Zaitsev, D.V. Konev, A.Y. Korochkina,
D.V. Litvinskiy, 1.V. Pererva, O.N. Romanova etc.

The results of the study make the followings:

1. Recognition and enforcement of foreign judgments is a multifaceted
phenomenon, which can not be considered only within the same doctrine, however,
this category should primarily be regarded as a private-law, designed, first and
foremost, to protect the rights and freedoms of citizens. Such an approach would
solve the problem of the choice of the jurisdictional authority at the stage of
determining the mechanism of restoration of the broken wire.

2. The system of delivery of the exequatur, which provides control of certain
conditions in respect of a foreign court decision, in full compliance with the
balance of private and public interests, as it provides both respect for the
sovereignty of states and the rights and freedoms of individuals, regardless of their
nationality.

3. The principle of reciprocity to date used for the recognition and
enforcement of foreign judgments, however, the Civil Procedure Law, he is clearly
not fixed, it can be eliminated making the appropriate changes, provided for in
Article 1 of Annex 4 to the CPC number etc. as prerequisites for recognition and
enforcement of foreign judgments not only the comments of the International
Treaty, but also a statement of reciprocity.



4. In the absence of international treaties such grounds for refusal of
recognition and enforcement of a foreign court as the public policy exception, the
courts can not invoke the rules of the Code of Civil Procedure or COD contrary to
public policy of the Republic of Belarus based on the priority of the principles of
international law and the need to respect an international treaty.

5. Drawback should recognize the absence of standards in the civil
procedural legislation on compulsory notification claimants about the place and
time of the application for recognition and enforcement of foreign judgments.
Therefore Securing obligations of such notifications will provide rights of the
creditor at the stage of recognition and enforcement in order to guarantee
compliance with the principle of procedural equality of the parties throughout the
process.

This thesis consists of lintroduction, Chapter 1, "The concept of recognition
and enforcement of foreign judgments”, Chapter 2 "Conditions for recognition and
enforcement of foreign judgments”, Chapter 3, "The recognition and enforcement
of foreign judgments” and the Conclusions. The work is presented on page 78,
with its 68 scientific writing of the sources used.
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