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OBIIASA XAPAKTEPUCTUKA PABOTbBI

Ilepeuenn KJII04YeBbIX CJIOB! MEJINAILLNA, MEUATOP,
MEJIMATHUBHOE COI'JTIALLIEHME, MHPOBOE COI'JTIALLIEHME,
[IPABOBOI JJOI'OBOP (COI'JIAILIEHUE), IIPABOBAS IIPUPOJIA,
CEMEWHOE IIPABO, TPYJIOBOE IIPABO, 3AKJIIOYEHUE, U3MEHEHUE,
PACTOPXEHUE, UCITIOJIHEHUE.

Marucrepckas  gucceprauus — BblMoJHEHAa  Ha  Temy.  «IIpupoaa
MeIMATHBHOIO COTJIANIEHUSI: TEOPETHKO-TIPABOBOI aHAJIU3Y.

Ieab MarucTepckol guccepTaiyu: KOMIUIEKCHOE, CUCTEMHOE UCCIIEIOBAHUE
3aKOHOJIaTEJIbCTBA U U3JIOKEHHBIX B CIIEHUAIBHOMN JIMTEPATYPE TOUEK 3PEHUS IS
BCECTOPOHHETO0 H3YYE€HUS IPABOBOM MPUPOJABI MEIWATUBHBIX COTJALICHHUM 110
criopaM M3 TPAXKIAHCKUX, TPYAOBBIX U CEMEWHBIX MPABOOTHOLICHUH,
3aKJIIOYEHHBIX JI0 U MOce BO30YXKJIEHHS MPOU3BOJICTBA IO JIENY B CYyJE, a TakkKe
BOIPOCOB 3AKJIIOYCHUS, U3MECHEHHUS, PACTOPKECHUS W MCIIOJHEHUS MEIUATHUBHBIX
COTJIAIIEHUH.

O0beKT nccienoBaHus. OOIIECTBEHHBIC OTHOIICHHWS, BOSHUKAIOIINE B CBSI3U
C 3aKJIIOYCHUEM, W3MECHEHHEM, PACTOPKECHUEM M HCIOJIHEHUEM MEIUATUBHBIX
COTJIAIIEHUH.

IIpeameT ucclieIoBaHMs: TPABOBbIE HOPMBI OTEUECTBEHHOTO U 3apyOeKHOTO
3aKOHO/IATENIbCTBA, PEryIUPYIONINE OOLECTBEHHbIE OTHOIICHHS, BO3HUKAIOIINE B
CBSI3M C 3aKJIOYCHHUEM, M3MEHEHHUEM, pACTOPKECHUEM M  HUCIOJHEHUEM
MEIMaTUBHBIX COTJIALIEHUN, a Takke cyneOHas TMpakTUKa U CHelualbHas
JUTEpaTypa 110 UCCIEAYEMOU TEME.

AKTYaJILHOCTh UCCJEAOBaHUS OOBSICHSETCS OTCYTCTBUEM B OE€JI0pYCCKOM
3aKOHOJIaTEJIbCTBE KOHLENTYAJIbHBIX HAY4YHBIX MCCICIOBAHUN [0 BOMNPOCAM
NPUPOJIBI  MEAWATUBHOTO COIVIAICHMSI, €ro CaMOCTOSITEJIbHOCTHM KakK BHJA
COIJIAIICHUS, KPUTEPUEB OTIMYHUS OT CMEKHBIX IIPABOBBIX SIBJICHUM, a TaKKe
MPUKJIAIHBIX BOMPOCOB O MOPSAKE 3aKIIOYEHUS MEIUATUBHOIO COTJIAIICHUS H
criocobax o0ecreueHus ero UCIOTHCHHUS.

MeToabl MCCIET0BAHUA. TUAUICKTUUYCCKUN, CPABHUTEIBHOIO TPABOBEICHUS,
CHCTEMHO-IIPABOBOM, aHAJIOTUM U CPAaBHEHHMS, OMMMCAHUE U KJlacCUUKAIUS, METOT
aHaJIM3a U CUHTE3a.

HccnenoBanus v pa3padoTKM. B XOJC BBHITIOJHEHHS PaOOTHI OIpesesieHa
MpaBoBasi NPUPOJA MEAWATUBHBIX COIJIAIICHUM, 3aKJIIOYEHHBIX IO CIIOpaM U3
IrpaXAaHCKUX, TPYAOBBIX U CEMENHBIX NMPABOOTHOUIEHUN B MPOLEAYPE MEIUALUU
KaK J10, TaK ¥ mocyie BO30YyXJICHUSI MPOU3BOJACTBA IO JeNy B CY/€; YCTaHOBJICHO,
YTO MEIUATUBHOEC W MHPOBOE COTJIAIICHUS SBIISIIOTCS CaMOCTOSITEIbHBIMU
COIJIAIICHUSAMU; PACCMOTPEHBI BOMPOCHI 3aKIIOYECHHUS, U3MEHEHHUS, PACTOPKECHUS U



WCTIOJIHEHUS MEJIMATHUBHBIX COTJIAIICHHWH; a TakK)K€ BHECEH PsJ MPEIJIOKESHHI 10
COBEPIICHCTBOBAHUIO 3aKOHOJIATENbCTBA B c(epe peryupoBaHUS MeAHalluu U
pa3paboTaHbl MPAKTHYECKHE PEKOMEHIAIMH 10 pa3paboTKe W MPUMEHEHHIO
MEJMATUBHBIX COTJIAIICHUH.

Marucrepckass ~ auccepTanusi  COCTOMT W3 OrJIaBJICHMS, oomen
XapaKTEPUCTUKHA paOOThl, BBEJCHMSA, OCHOBHOM YacTH, 3aKJIIOUCHHUS U TEPEUHS
WCIOJIb30BAaHHBIX HMCTOYHUKOB. (OCHOBHas 4YacTb COCTOMT W3 JBYX TIJIaB,
BKJIIOYAIOIIUX pazjaeibl. OOmuii 00beM MarucTepCcKod AUCCEepPTAIluU COCTaBISET
70 crTpaHHWI, KOJIMYECTBO HCIIOJIB30BAaHHBIX MCTOYHHMKOB BKIouaeT 90
HAaNMMCHOBAHMU.



AT'YJIBHASA XAPAKTAPBICTBIKA PABOTbDI

IMepajik KJIIYaBbIX CJIOY: MEJbIALBIA, MEJIBIATAP,
MEJBISITBIYHAE TTATAJTHEHHE, MIPABOE ITATAJJHEHHE, ITPABABbBI
JIATABOP (ITATAJJHEHHE), [IPABABAS ITPBIPOJIA, CSIMEVHAE ITPABA,
[IPALIOYHAE IIPABA, 3AKJIIOYDHHE, 3MSHEHHE, CKACABAHHE,
BbIKAHAHHE.

Marictapckasi Jpicepralblsi BblKaHaHa Ha ToMY: “Ilpblpona meablsThIyHara
naraJHeHHs . TapIThIKA-MPaBaBbl aHATI3 .

Mbra wmarictapckail JbicepTallbli. KOMIUIEKCHAE, CICTOMHAE Jaciie/[BaHHE
3aKaHaJayCcTBa 1 MalaJ3€HbIX Yy CHEUbIJIbHAN JIITApATypbl MYyHKTAY TIJIEIKaHHS
U1 ycebakoBara BbIBYUSHHS MPaBaBOil MPBIPOJIbI MEBIATHIYHBIX NaraJHEHHAY Ma
CIIp3UKax 3 rpaMaji3sHCKIX, MPAOYHBIX 1 CIMEMHBIX MpaBaaJHOCIH, 3aKIIOYaHbIX
na 1 macns y30yIKAHHS BBITBOpYACLI Ia CIpaBe ¥ CyA3e, a Takcama MbITaHHAY
3aKJIFOY3HHS, 3MEHbI, CKACABaHHS 1 BHIKAHAHHS MEBIATHIYHBIX I1araJHEHHSY .

AO’eKT JacienaBaHHS: T'pPaMaJCKisl aJHOCIHBI, SIKisf Y3HIKAIOLb y CYBs31 3
3aKJIFOYIHHEM, 3MEHall, CKACABAaHHEM 1 BBIKAHAHHEM MEJbISThIYHBIX NaraJHEHHSY.

IIpagMmeT nacnenaBaHHSA: MpaBaBbld HOPMBI ailublHHara 1 3aMeXKHara
3aKaHaJayCTBa, AKIS PIryJIOIOLb IpamMajaCKisd aJHOCIHBI ¥ CyBs31 3 3aKIIOYIHHEM,
3MEHall, CKacaBaHHEM 1 BbIKAHAHHEM MEJbIATHIYHBIX IaragHeHHSAY, a Takcama
CyJ0Basi IPAKThIKA, CIEUbISUIbHAS JIITApaTypa Ma TAIME JaciieJaBaHH.

AKTyaJIbHACUb JaciefaBaHHs TJIyMadblllla aJCyTHAcUoo Y Oemapyckim
3aKaHAJayCTBE KaHLPITYyaJIbHBIX HAaBYKOBBIX HalpanoBak a0 mOpbIpoa3e
MEbIAThIYHAara narajHeHHsl, BbIA3SUICHH] SIr0 ¥ sIKacll camMacToiHara naraJHeHHs
CSIPOJI CYMEKHBIX 3’4y 1 a0 criocabax 3a0eCIsIUdHHS SITO BIKAHAHHS .

Meraabl [aacijiefaBaHHA. JbIJICKTHIYHBI, [apayHaJbHAara IIpaBa3HAyCTBa,
CICTOMHA-IIpaBaBbl, aHAJOTil 1 HapayHaHHs, amicaHHe 1 Kiacidikaibls, MeTaj
aHaJi3y 1 CIHT33Y.

JlacienaBaHHi i pacnmpanoyki: y XoJ3€¢ BbIKaHaHHS pa0OThl BbI3HAYaHa
npaBaBas MPbIPOJA MEIBIATBIYHBIX IMAaragHEHHSY, 3aKIOYaHbIX A CIpPIYKaxX 3
rpamMaj3stHCKIX, MPAlOYHBIX 1 CAMEHHBIX MPAaBAaJHOCIH Yy MpaupAypbl MEIbISAIbI
SIK J1a, TaK 1 nacis Y30y/KIHHS BSI3EHHS MMa cipaBe ¥ Cy/A3e, YCTaHOYJIEHa, LITO
MEJbISITEIYHAEe 1 MipaBOE€ MarajHeHH1 3’syJAIollla CaMacTOMHBIMI MaraJHeHHsIMI,
pasrie/kaHbl TMBITAHHI 3aKJIIOYDHHS, 3MSHEHHS, CKacaBaHHS 1 BbIKaHaHHS
MEIBIATBIYHBIX IIAraJHECHHSIY, a TakcaMa YHECEHbl Mdpar IpanaHoy Ina
YyaackaHaleHHl 3aKaHajaycTBa Y TalllHE MEABIATBIYHBIX MarajHeHHIY 1
pacmpanaBaHbl p3KaMEHJalbll, 3acHaBaHbIl HAa CYYacHBIX JacielaBaHHAX
HABYKOYIAy 1 MPaKTHILbI MPBIMSHEHHS MEABIATHIYHbBIX MMaraJHEHHSY .

Maricrapckasi ~ jAbicepTainibli — CKJajaeliia ca  3MecTa,  aryjibHai
XapaKTapbICThIKI padOThl, YBOA3IH, ACHOYHAll 4YaCTKi, 3aKJIIOYIHHS 1 Mepajiky



BBIKApPBICTABAHBIX KpbIHIL. ACHOYHAas 4YacTKa CKjlajaeuua 3 JBYX IJay, sKis
VKIII0O4aronb pasasensl. AryinbHbl ab’eM Marictapckail apicepranpli ckiamae 70
CTapOHAK, KOJBKACIb BEIKAPBICTABAHBIX KPBIHIL yKitouae 90 HailMeHHSY .



SUMMARY

Key words: MEDIATION, MEDIATOR, MEDIATION AGREEMENT,
SETTLEMENT AGREEMENT, LEGAL CONTRACT (AGREEMENT), LEGAL
NATURE, FAMILY LAW, LABOR LAW, ESTABLISHMENT, CHANGE,
CANCELLATION, EXECUTION.

Topic of the master’s dissertation is «The nature of the mediation
agreement: theoretical and legal analysis».

Aim of the master’s dissertation: complex, system research of legislation
and scientific points of view for a comprehensive survey of the legal nature of
mediation agreement entered in disputed issues related to civil, labor and family
law, established before and after the commencement of the procedure in the court,
moreover questions of the establishment, change, cancellation and execution of
mediation agreements.

Object of the research: the social relations arising in process of
establishment, change, cancellation and execution of mediation agreements.

Subject of the research: native and foreign legislation, about establishment,
change, cancellation and execution of mediation agreements, moreover trial
practice and scientific literature on the subject under study.

Actuality of the research is based on legislative absence of scientific
conceptions about the nature of mediation agreement in Belarusian legislation, its
segregation as a separate and independent agreement among the others and about
methods of its execution.

Methods of research: dialectical, comparison of law study, law systematic,
analogy and comparison, description and classification, analysis and synthesis.

Researches and development: during the preparing of the dissertation the
legal nature of mediation agreement entered in disputed issues related to civil,
labor and family law, before and after the commencement of the procedure in court
was identified. It was proved that mediation agreement and settlement agreement
are independent agreements. Questions of establishment, change, cancellation and
execution of mediation agreements were analyzed. Numbers of proposals on
improvement of legislation about mediation agreement were made.
Recommendations based on modern research and practice in the application of the
mediation agreement was created.

The master’s dissertation has the following structure: contents, summary,
introduction, general part, conclusion and list of literature. The general part
consists of two chapters divided into sections. The total volume of the dissertation
Is 70 pages; the list of literature consists of 90 sources.
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